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Draft Signs and Banners Policy

DIVISION:
BRANCH:

SIGNS & BANNERS POLICY

Planning & Environment

Environment & Regulatory Services

CATEGORY: 2

PART 1

— INTRODUCTION

1. BACKGROUND

1.1

This policy provides an approval process for the display of temporary, non-
commercial advertising such as Signs and Banners on roads and reserves to
enable Non-profit Groups and Organisations to publicise local community events.

2.  OBJECTIVE

2.1 The objectives of this policy are to:

. Detail the process for Non-profit Groups and Organisations to gain approval
to display approved Signs and Banners on Public Land for the purpose of
advertising and promoting community events and functions.

. Provide guidelines around the display of sighage on Public Land to prevent
inappropriate or inappropriately positioned signage on roadsides and
reserves.

3. SCOPE
3.1 This policy applies to all Non-profit Groups and QOrganisations intending to

promote community events and functions on Public Land within the Camden
Local Govemment Area.

4. DEFINITIONS

4.1

4.2

4.3

4.4

4.5

Banner means a soft plastic/canvas/polycanvas material bearing letters and/or
numbers andfor pictures that is located on Public Land. Banners are usually
longer than they are high and fixed to a solid frame or posts using rope, wire or
cable ties.

Council means Camden Council.

Non-Profit Group or Organisation means a group or organisation that provides
services to the community and does not operate to make a profit for its members.
All profits must go back into the services the organisation provides and must not
be distributed to members (as defined by the Australian Tax Office).

Public Land means any land (including a public reserve) vested in or under
control of Council.

Sign means a rigid article made of wood/coreflute/paper etc. bearing letters,
humbers, characters and/for pictures, and visible from or on Public Land. Signs
are usually affixed to one or two posts.

Signs & Banners Policy Next Review Date:
Adopted by Council: EDMS #:20/73110 Page 2 of §
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PART 2 — POLICY STATEMENT

5. Standards for approval

5.1

52

53

5.4

55

5.6

57

58

59

5.10

The primary aim of this policy is to permit applications and approvals for the
temporary display of Signs and Banners by Non-profit Groups or Organisations.

A maximum of two Signs or Banners may be displayed at any approved location
at the same time except for certain sites that only allow one Sign or Banner to be
displayed (refer to table of approved sites).

Approval will be given for a maximum of three Signs or Banners from each
organisation to be displayed across the various approved sites per event. A
further application may be made to Council two weeks prior to the event for
additional sites and this request will be reviewed subject to demand at the time.

No Sign or Banner will be permitted to be placed, displayed or exposed in, on or
over any Public Land without the prior approval of Council {where Council is the
appropriate authority).

Advertising will only be approved where the advertised event provides community
benefit within the Camden Local Govemment Area and does not in any way profit
a commercial entity.

The group or organisation displaying the Sign or Banner:

) Is responsible for maintaining the Banner during its display and for its
removal.

. Is responsible for the Banner to be securely fastened at each end to the
supports that will not collapse in the wind.

The group or organisation placing a Sign or Banner at a location is to be
considerate of other Banners or Signs already at the approved site. Any Sigh or
Banner that has been placed in front of another Sign or Banner may have their
approval rescinded and be asked to remove the Sign or Banner immediately from
the location.

If Council receives two or more applications for the same site and date, the first
applicant to satisfy the requirements under this policy and confirm their booking
will take precedence over other applications. The unsuccessful applicants will be
advised of any alternative Banner locations.

A Sign or Banner observed on Public Land without the required approval may be
impounded under the impounding Act 1993 and held by Council for 28 days.

Fees may apply for the removal and storage of an impounded Signs or Banners
in accordance with Council’s Fees and Charges (available on Council’s website).

6. Liability

6.1

6.2

Any damage to Public Land as a result of the display of any Sigh or Banner will
be repaired to its original condition at the expense of the organisation displaying
the Sign or Banner.

Council is not liable or responsible for Sighs or Banners that are |ost, stolen or

Signs & Banners Policy Next Review Date:
Adopted by Council: EDMS #:20/73110 Page 3 of &
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6.3

damaged.

All organisations must have their own public liability and products insurance
policy which lists Camden Council as an interested party to the value of $20
million. The subject policy must provide insurance coverage for the display of the
Banner and any such incident which may arise from having that Sign or Banner
displayed on Public Land.

7.  Signs and Banner Design

7.1 Council reserves the right to refuse the application of any Sign or Banner in which
Council considers is inappropriate.

7.2 Signs and Banners that contain or could be perceived to contain any of, but not
limited to, the following will not be approved or permitted:

. Any offensive message, image or language;

. Anything that may incite hatred or aggression in any form;

. Anything that is unlawful under |ocal, state or federal law;

. Anything that may be considered as promotion of a political, racial or
religious nature; and

. Anything of a commercial nature that provides benefit to a private entity or
person.

7.3  With the display of Signs or Banners close to roads, Council must consider the
safety of all road users. With the potential for Signs or Banners to detach from
their anchor point during strong winds, Banners must contain at least one of the
below measures:

. Be constructed from a "breeze through material”,
. Be constructed from heavy gauge sign vinyl; or
. Contain at least 3 air holes of not less than 12cm diameter.

7.4 Dimensions of Banners shall not exceed 6000mm long and 1000mm high, and
dimensions of Signs shall not exceed 1000mm by 1000mm.

7.5 Council has the discretion to immediately and without notice remove any Sign or
Banner that Council considers is a safety threat to road users or members of the
community. The owner will be contacted to collect the Sign or Banner and it will
be the discretion of Council as to whether the approval will be rescinded, or the
organisation may amend the Sign or Banner in accordance with Council's Policy
and reapply for the display of such Sign or Banner.

8. Conditions of approval

8.1 Applications for the display of Signs and Banners must be submitted at least
fourteen working days prior to the intended date cf display.

8.2 A photograph/plan/drawing of the Sign or Banner must be included with the
application. A new photograph/plan must be submitted if changes are made to

Signs & Banners Policy Next Review Date:
Adopted by Council: EDMS #:20/73110 Page 4 of §
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8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.1

8.12

8.13

9.1

9.2

the Sign or Banner following any previous approvals.

Applications will not be accepted more than 12 months in advance of the intended
date of display.

The decision of Council is final and not open to appeal.

Signs or Banners may be displayed for a maximum of fourteen days prior to the
advertised event.

Signs or Banners must be removed within two days of the conclusion of the event.
If any Sign or Banner is not removed within this timeframe, Council may impound
the Sign or Banner and the owner may be subjected to any applicable charges in
accordance with Council’s Fees and Charges.

Where events are sponsored, any corporate sponsor’s logos on any Sign or
Banner shall not exceed 25% of the total area of the subject article.

Dimensions of Banners shall not exceed 6000mm long and 1000mm high, and
dimensions of Signs shall not exceed 1000mm by 1000mm.

All Signs and Banners must be safely secured with either rope or wire to star
pickets with protective caps and embedded at least 500mm into the soil.
Freestanding articles of any nature will not be permitted.

Sighs and Banners shall be positioned close and parallel to fences, where
possible, or otherwise positioned so as not to cause vehicular or pedestrian
obstruction or impede traffic sight lines.

Maximum overall height allowed shall not exceed 1.5m above ground level.

No person shall move, remove or otherwise alter any other Banner or Sign
displayed at a site where they do not have the authority to do so.

Any community group or organisation does not satisfy the definition of “non-profit”
and are able to adequately justify why they should be permitted to display Signs
and Banners on Public Land in accordance with this policy, will have their request
considered at Council’s sole discretion. Any such reguest must be made in writing
justifying the benefit to the community of Camden.

Approval for other Signs, Banners and/or advertising

Any other type of Sigh or Banner and/or advertising will not be considered or
Approved under this Pclicy.

All applicable environmental planning instruments and policies must be referred
to for any other development controls and specific objectives for the provision of
sighage in the Camden Local Government Area. This includes but is not limited
to Camden Local Environmental Plan 2010 and Camden Development Plan 2019
as well as the State Environmental Flanning Policy (Exempt and Complying
Development Codes 2008) and State Environmental Flanning Policy No. 64
Advertising and Sighage).

Signs & Banners Policy Next Review Date:
Adopted by Council: EDMS #:20/73110 Page 5 of &
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10. Approved sites
10.1 There are 12 sites in the Local Government Area where the display of Signs or
Banners may be approved on Public Land.
No. of signs/
Suburb Location banners
proposed for
site
Camden Rotary Cowpasture Reserve, Argyle Street near 2
Cowpasture Bridge
Camden South Old Hume Highway south bound 100m north of Griffiths 2
Avenue
Camden South Old Hume Highway north bound 150m south of Cowper 2
Street
Catherine Fields Catherine Fields Road next to Rural Fire Senvice 1
Cobbitty Macquarie Grove Road 200 metres south west of 1
bridge
Currans Hill Currans Hill Drive front of “Jack Nash Reserve’ near 2
carpark on the southern side of the footpath
Elderslie Camden Valley Way 130 metres south west of Kirkham 2
Lane on the southern side
Gregory Hills Gregory Hills Drive off Lorikeet Street 1
Harrington Park Camden Valley Way 150 metres north east of Smeaton 1
Grange Road on the western side of Camden Valley
Way
Harrington Park The Northern Road 260 metres north of Hillside Drive 2
on the eastern side
Leppington Raby Road 220 metres south east of Emerald Hills 1
Boulevard
Mount Annan Waterworth Drive front of “Elizabeth Reserve” 200 1
metres west of Holdsworth Drive on the southern side
of Waterworth Drive
Signs & Banners Policy Mext Review Date:
Adopted by Council: EDMS #:20/73110 Page 6 of §
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RELEVANT LEGISLATIVE INSTRUMENTS:

RELATED POLICIES, PLANS AND

PROCEDURES:

RESPONSIBLE DIRECTOR:

Local Govemment Act 1893
impounding Act 1993

Road and Transpoit Act 2013

Camden Council Development Control

Plan 2019

Planning and Environment

APPROVAL: Council
HISTORY:
Version Approved by Changes made Date EDMS Number
1 Council New 27/08/2001
2 Coundil Minor 24/02/2015 15/220961
amendments
New sites
added, minor
3 Council amendments to 01/03/2020
wording and
format
Signs & Banners Policy Next Review Date:
Adopted by Council: EDMS #:20/73110 Page 7 of &
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Camden Council Quarterly Budget Review Statement

tor the period 01/01/20 to 31/03/20

INCOME & EXPENSE (BY ACTIVITY)

Recommended changes to revised budget

Budget Variations being recommended include the following material items:

Notes

Details

Actively Managing Camden's Growth - Increase in Income
Increase in Section 7.11 Interest income (S100K})

Healthy Urban and Natural Environment - Increase in Income
Increase in Domestic Waste Management Interest income (590K}, Community Recycling centres grant {5200K),
Communities Environment Program Grant {520k} and minor Variations {58K).

An Enriched and Connected Community - Increase in Income
Additional Libraries Subsidy Grant ($67k) and Libraries Local Priorities Grant {534k}

Strong Local Leadership - Decrease in Income
Reduction in Interest income of {$150k), lower than anticipated Financial Assistance Grant {$34) and minor

Variations ($8K).

Healthy Urban and Natural Environment - Increase in Expense
Community Recycling centres grant program {$200K}, Commu nities Environment Grant Program {$20k),
operational Waste service savings {546k) and minor Variations {$15K).

Effective and Sustainable Transport - Decrease in Expense
Savings in Road maintenance program transferred to Footpath renewal works ($219k)

An Enriched and Connected Community - Increase in Expense
Libraries Local Priorities Grant program (534k) and additional funding for Bushfire support (22k) and minor
Variations ($13K].

Strong Local Leadership - Increase in Expense
Oran Park administration repair works ($36k) and minor variations {$8K)

ORDO03

Attachment 2
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Camden Council Quarterly Budget Review Statement

for the period 01/01/20 to 31/03/20

CAPITAL BUDGET

Recommended changes to revised budget

Budget Variations being recommended include the following material items:

Notes

Details

Transport & Road Infrastructure (New Assets) - Increase in Expense
Leppington Precinct - Roads Design {$160k).

Stormwater & Drainage {(New Assets) - Increase in Expense
Leppington Precinct - Design Detention Basin (560k)

Recreation & Community Facilities (New Assets) - Increase in Expense
Camden Pool removal of trees in the installation of shade cover {$105k].

Plant & Equipment (New Assets) - Increase in Expense
Waste Services Plant & Equipment [$75k].

Other (New Assets) - Increase in Expense
Leppington Precinct - Planning {5160k).

Transport & Road Infrastructure {(Renewal) - Increase in Expense
Additional Footpath renewal works {5219k}

Stormwater & Drainage (Renewal) - Increase in Expense
Gross Pollutant Traps Review & Improvement Works {560k).

Recreation & Community Facilities (Renewal) - Increase in Expense
Upgrade of Auditorium Audio Visual Equipment at Camden Civic Centre (594k).

Information Technology Upgrades (Renewal) - Increase in Expense

Optimise Accounts Payable Process (S77k).
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Camden Council Quarterly Budget Review Statement
for the period 01/01/20 to 31/03/20

CONSULTANCY & LEGAL EXPENSES

YTD Expenditure Budgeted
Y/N

Consultancies 553,477 Y

Legal Fees 982,754 Y

Definition of a consultant:

A consuhltantis a person or organisation engaged under contract on a temporary basis to provide
recommendations or high level specialist or professional advice to assist decision making by management.
Generally it is the advisory nature of the work that differentiates a consultant from other contractors.
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Camden Lakeside Planning

Agreement

Camden Council

SH Camden Lakeside Pty Lid (as trustee for the SH
Camden Lakeside Unit Trust)

MO Saiiev

Level 7, 151 Clarence Street
Sydney NSW 2000
Australia

+681 2 5289 5800
+61 29247 1315
3402173
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Planning Agreement

Dated

Parties

1.

Camden Council ABN 31 117 341 764 of 70 Central Avenue Oran Park, NSW 2570 {the
Council)

2. SH Camden Lakeside Pty Ltd ABN 41 137 331 394 of 68 Waterloo Road Macquarie Park
NSW 2118 as trustee for 8H Camden Lakeside Unit Trust {ABN 21 048 234 393) {the
Developer)

Background

A The Developer is the owner of the Land.

B. The Developer proposes to carry out the Development.

C. The Developer proposes to apply to modify any Existing Development Consents in relation
to the Development so as to replace the existing section 7.11 conditions on those
Development Consents with 2 condition requiring compliance with this Agreement.

D. The Developer proposes to apply for one or more further Development Consents in relation
to the Development.

E. The Parties agree that the Development Contributions required under this Agreement are a
suitable replacement for the obligations imposed by the existing section 7.11 conditions in
any Existing Development Consents and for section 7.11 or section 7.12 conditions that
might otherwise be imposed under one or more further Development Consents for the
Development.

F. The Developer proposes to make Development Contributions in connection with the
carrying out of the Development in accordance with this Agreement if any Existing
Development Consents are modified and the DCP Amendment is made.

G. The Developer is prepared to make Development Contributions in connection with the

carrying out of the Development in accordance with this Agreement.

Operative provisions

Part 1 — Preliminary

1.

Defined meanings

Words used in this Agreement and the rules of interpretation that apply are set out and
explained in the definitions and interpretation clause at the back of this Agreement.
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2. Application of this Agreement

This Agreement applies to:

(@) the Land; and

{b) the Development.

3. Commencement of this Agreement
31 Commencement
This Agreement commences when it has been executed by all of the Parties.
3.2 Notification
The Party who executes this Agreement last is to notify the other Parties once it has done
so and promptly provide them with a copy of the fully executed version of this Agreement.
3.3 Date of this Agreement
The date of this Agreement is taken to be the date specified in clause 3.1.
34 Numbers of lots, etc

(a) Mothing in this Agreement shall be taken to require the Developer who has
physically commenced the Development to produce any particular number of Final
Lots or Contribution Lots, and for the avoidance of doubt this Agreement does not
apply to any Contribution Lots created on the Land in excess of the 550
Contribution Lots anticipated as part of the Development.

(b) Nothing in this Agreement shall be taken to require the Developer to carry out or
complete works in relation to any Precinct before or after the carrying out or
completion of works in relation to another Precinct.

(c) MNothing in this clause 3.4 shall be taken to exempt the Developer from the
obligation to comply with the provisions of this Agreement.

4. Further Agreements Relating to this Agreement

{a) The Parties may, at any time, enter into such other agreements or arrangements
relating to the subject-matter of this Agreement that they consider are necessary or
desirable in order to give effect to this Agreement.

(b} An agreement or arrangement referred to in clause 4{a) is not to be inconsistent
with this Agreement.

Note: Thisclause 4 is not intended to prevent amendment of this Agreement as authorised undar
the Act.

5. Surrender of right of appeal, etc.

A Party is not to commence or maintain, or cause to be commenced or maintained, any
proceedings in a court involving an appeal against, or questioning the validity of, a

ORDO5

Attachment 1
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Development Consent relating to the Development or an approval under s 4.55 of the Act
to modify @ Development Consent relating to the Development to the extent that it relates
to the validity of this Agreement or a condition of the Development Consent that requires
this Agreement to be entered into and/or performed according to the terms of this
Agreement.

6. Application of 57.11, 57.12 and s7.24 of the Act to the Development
6.1 Local infrastructure contributions
This Agreement excludes the application of 8 7.11 and s 7.12 of the Act to the
Development.
6.2 Special infrastructure contributions

This Agreement does not exclude the application of s 7.24 of the Act to the Development.

Part 2 — Development Contributions

Commencement of Development Contributions

71

7.2

Obligation to make Development Contributions

The Developer is under no obligation to make the Development Contributions in
accordance with this Agreement and clause 8 of this Agreement will not apply unless:

{a) all of any Existing Development Consents are modified such that they contain no
condition under either section 7.11 or section 7.12 of the Act but rather a condition
requiring this Agreement to be entered into prior to the issuing of the first
Subdivision Certificate for the respective developments; and

{b) the DCP Amendment is made.

Acknowledgement

The Developer acknowledges that Council will not modify the Existing Development

Consents in the manner raferred to in clause 7.1{a) unless and until the DCP Amendment
is made.

Provision of Development Contributions

8.1

Making

{a) The Developer is to make Development Contributions in accordance with this
Agreement to the reasonable satisfaction of the Council.

{b) Schedule 1 has effect in relation to Development Contributions to be made by the
Developer under this Agreement in accordance with its terms. Nothing in Schedule
1 prevents the Developer from electing to make a Development Contribution prior
to the time it is required to do so0, except that any land to be dedicated to Council
under this Agreement must not be dedicated unless any Work required on that
land has been completed and accepted by Council in accordance with this
Agreement.

Attachments for the Ordinary Council Meeting held on 23 June 2020 - Page 44



Attachment 1

Planning Agreement Lakeside - Post Exhibition

8.2 Variation

The Developer and the Council may agree in writing to vary the Developer's obligations to

make Development Contributions under this Agreement if the Council considers that the

public interest would be better served by making the variation having regard to town
planning conditions prevailing at the time of the variation.
8.3 Application

(a) The Council is to apply each Development Contribution made by the Developer
under this Agreement {if the making of the contribution involves money or a
transfer of ownership to the Council) towards the public purpose for which it is
made and otherwise in accordance with this Agreement.

{b) Despite clause 8.3{a), the Council may apply a Development Contribution made
under this Agreement towards a public purpose other than the public purpose
specified in this Agreement if the Council considers that the public interest would
be better served by applying the Development Contribution towards that other
purpose rather than the purpose so specified having regard to town planning
conditions prevailing at the time.

84 Restriction on the issue of Certificates

(@) For the purposes of section 8.7 of the Act, a Subdivision Certificate must not be
issued for any part of the Development unless Security has been provided to the
Council in accordance with clause 23.

{b) For the purposes of section 6.15{(1){d) of the Act a Subdivision Certificate for any
part of the Development must not be issued unless:

{i) things required to be performed or complated under this Agreement prior to
the issue of the Subdivision Certificate have been performed or completed;
and

{ii) Council has confirmed in writing that the relevant Subdivision Plan includes
and properly identifies any land required to be dedicated on the registration
of that plan in accordance with this Agreement.

{c) The Council:

{i) must promptly respond 1o any written request by the Developer for the
confirmation referred to in clause 8.4{b){ii); and

{ii) must not unreasonably withhold such confirmation.

9. Procedures relating to payment of monetary Development

Contributions

9.1 When made
(a) A monetary Development Contribution is made for the purposes of this Agreement

when the Council receives the full amount of the contribution payable under this
Agreement in cash or by unendorsed bank cheque or by the deposit by means of
electronic funds transfer of cleared funds into a bank account nominated by the
Council.

(b) The Developer is to give the Council not less than 2 business days written notice of
its intention to pay a monetary Development Contribution.

ORDO5
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9.2 Indexation
{a) Monetary Development Contributions are to be indexed quarterly in accordance
with movements in the Consumer Price Index {All Groups Index) for Sydney issued
by the Australian Statistician from the date of this Agreement until the date of
payment.
{b) For the avoidance of doubt, Monetary Development Contributions will not be
decreased in accordance with clause 9.2{a).
10. Procedures relating to the dedication of land
10.1  When made
{a) A Development Contribution comprising the dedication of land is made for the
purposes of this Agreement when either:

(i) a deposited plan is registered in the ragister of plans held at Land Registry
Services that dedicates land as a public road {including a temporary public
road) under the Roads Act 1933 or creates a public reserve or drainage
reserve under the Local Government Act 1993,

(ii) the Council is given an instrument in registrable form under the Reaf
Property Act 1300 that is effective to transfer the title to the land to the
Council when registered, or

(i) the Council is given evidence that a transfer has been effected by means
of electronic lodgement through Property Exchange Australia Lid or
another ELNOC.

{b) For the purposes of clause 10.1{a){ii) or clause 10.1{a){iii):

{i the Developer is to give the Council, for execution by the Council as
transferee, an instrument of transfer under the Reaf Property Act 1500
relating to the land to be dedicated,

(i) if Council is satisfied {acting reasonably) that any Work required on the
land is complete, the Council is to execute the instrument of transfer and
return it to the Developer within 7 days of receiving it from the Developer,

{iii) the Developer is to lodge the instrument of transfer for registration at the
Land Registry Services within 7 days of receiving it from the Council duly
executed, and

{iv) the Developer and the Council are to do all things reasonably necessary to
enable registration of the instrument of transfer to occur.

10.2 Costs
The Developer is responsible for all of the costs of dedication of land as referred to in this
clause 10 and is to reimburse the Council for any reasonzble costs it has or will incur, on
demand.

10.3  Where Works are required on the land

If this Agreement requires the Developer to dedicate land to Council on which the
Developer is required to carry out a Work under this Agreement, the Developer is to give
Council the instrument of transfer of the land under clause 10.1{a){ii) no later than the time
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specified in Column 4 of Schedule 1, or such later period as agreed between Council and
the Developer, after the Work is taken to have been completed in accordance with this

Agreement.

104  Estates, interests, etc

(@) Land that is dedicated to the Council in accordance with this Agreement is required
to be free of all estates, interests, trusts, restrictions, dedications, reservations,
easements, rights, charges, rates and contracts in, over or in connection with the
land except as otherwise agreed between the Council and the Developer {the
Council not being able to unreasonably withhold its agreement).

{b) For avoidance of doubt, clause 10.4{a} does not apply in relation to encumbrances
or affectations that are statutory rights that exist or arise under legislation which are
of a type which the Developer or owner of the land cannot prevent from affecting
the land and in respect of which no action can be taken by the Developer or owner
of land, provided that the Developer notifies the Council of the existence of any
such encumbrances or affectations at least 30 days prior to the dedication of the
land.

(c) Immediately before dedicating land to the Council in accordance with this
Agreement, the Developer is to provide the Council with evidence that no land tax,
charges or other debts is or are payable in connection with the land.

11.  Carrying out of Work

11.1  When made
A Development Contribution comprising the carrying out of Work is made for the purposes
of this Agreement on Works Completion.

11.2  Approvals, development consents, etc

(@) Except as otherwise specifically provided by this Agreement, any Work that is
required to be carried out by the Developer under this Agreement is to be carried
out in accordance with:

i any relevant Development Consent,
{ii) any other applicable law,
{iii) an appropriate quality monitoring system as agreed between the Council
and the Developer.
11.3  Concept Design

(a)

The Developer is to prepare a design to a standard required for the assessment of
a Development Application {Concept Design in relation to Contribution ltems 1-5.
A Concept Design must conform with the reasonable specification and/or
reasonable preliminary drawings supplied to the Developer by Council.

The Developer must provide the Concept Design to Council prior to lodging a
Development Application for the relevant Work, or any other application or request
for Approval to carry out the relevant Work.

On submission of the Concept Design, the Developer must also submit an
Elermental Cost Plan prepared by a suitably qualified and experienced quantity
surveyor or another suitably qualified expert {such as a landscape architect in
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{d)

{e)

{f)

{0)

{h)

{i
{

{k)

relation to landscaping costs). The cost plan is to include preliminaries, overheads
and margin, expressed as a percentage, below the construction total.

The Council must, within 40 Business Days of receiving the Concept Design, give
the Developer notice whether the Concept Design is approved or not approved,
giving reasons in the case of not being approved.

At any time prior to Council confirming in writing its approval of the Concept
Design, it may require changes to the design, provided that change:

] is consistent with the nature and extent of the Contribution tem set out in
Schedule 1;
(i) is reasonable, in relation to the design and specifications, having regard to

the Contribution Value for the Work; and
(i) is otherwise reasonable.

The Developer must promptly amend the Detailed Design to take into account the
comments made by Council in accordance with this clause 11.3.

Any approval of the Concept Design in accordance with this clause 11.3 does not
constitute the grant of a Development Consent, Construction Certificate or any
other building certification under the Act.

The Developer must not lodge a Development Application, or any application for an
Approval, for any Work required under this Agreement until Council has confirmed
in writing its approval of the Concept Design.

The Council must not unreasonably withhold its confirmation under clause 11.3{h).

If Council fails to provide a response to the final Concept Design submittad by the
Developer within the time frame required in clause 11.3{d), the Developer may
lodge a Development Application or application for an Approval for the Work based
on the Concept Design submitted to Council, notwithstanding clause 11.3(h).

If the Concept Design is not approved the Council must identify the further
information, or modifications, {as the case may be) which are reasonably required.

11.4  Detailed Design

{a)

{b)

{c)

{d)

{e)

The Developer is to prepare a design prepared to a standard required for the
assessment of a Construction Cerlificate (Detailed Design) for all Development
Contributions comprising the carrying out of Work that conforms with the approved
Concept Design and, where applicable, the conditions of any Development
Consent or Approval for the Work.

The Detailed Design must be submitted to Council prior to any application for a
Construction Certificate for the Work, or prior to commencement of construction.

Where applicable the Detailed Design must be prepared after having received input
from specialist consultants experienced in the design of similar type assets.

The Council must, within 40 Business Days of receiving the Detailed Design, give
the Developer notice whether the Detailed Design is approved or not approved,
giving reasons in the case of not being approved {and the Council must act
reasonably in making this decision).

At any time prior to Council confirming in writing its approval of the Detailed
Design, it may require changes to the design or specification.
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U]

The Developer must promptly amend the Detailed Design to take into account the
reasonable comments made by Council in accordance with this clause.

Any approval of the Detailed Design in accordance with this clause 11.4 does not
constitute the grant of a Development Consent, Construction Certificate or any
other building certification under the Act.

The Developer must not lodge & Construction Certificate application for, or
commence any, Work required under this Agreement until Council has confirmed in
writing its approval of the Detailed Design.

If the Detailed Design is not approved the Council must identify the further
information, or modifications, {(as the case may be) which are reasonably required.

11.5 Remediation
(@) The Developer must, at its Cost, carry out any Remediation of the land to be
dedicated to Council under this Agreement if such Remediation is required under:

{i) the Contaminated Land Management Act 1997,

{ii) any Remediation Action Plan; or

{iii) and any other legislation relating to the Remediation.

(b} Prior to the dedication of any land to Council, the Developer must:

{i) provide to Council a Site Audit Report or, as the case may be, a
preliminary investigation report prepared by a Site Auditor, confirming that
the land is suitable for its intended purpose; and

{ii) satisfy any conditions in the Site Auditor's statement, including any
measures required to be implemented to ensure any ongoing monitoring
obligations.

12. Reporting on Work

12.1  Progress reports
Subject to this clause, the Developer is to submit to the Council a written report on the
progress of the carrying out of Work required to be carried out by the Developer under this
Agreement on an annual basis and date agreed with the Council.

12.2  When reports are not required

A report does not need to be submitted under clause 12.1:

(a)

before the date the Development is physically commenced on the Developer's land
{which date must be notified by the Developer to Council within 14 days of
commencement);

following the expiry of the Defects Liability Period and Maintenance Period for the
Work.
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13.

Access to land

1341

13.2

14.

The Developer’s obligation

The Developer is to take such steps as are necessary to enable the Council, its officers,
employees, agents and contractors to enter its land or any other land controlled by the
Developer at any time, upon giving reasonable prior notice, in order to inspect, examine or
test any Work or to remedy any breach of the Developer relating to the carrying out of a
Work.

The Council’s obligation

The Council is to take such steps as are necessary to enable the Developer to enter and
occupy any land owned or controlled by the Council for the purpose of enabling the
Developer to carrying out any Work under this Agreement that is required to be carried out
on such land or to perform any other obligation imposed on the Developer by or under this
Agreement.

Protection of people and property

15.

The Developer is to ensure to the fullest extent reasonably practicable in relation to the
carrying out of any Work it is required to carry out that:

{a) all necessary measures are taken to protect people and property, and
{b) unnecessary interference with the passage of people and vehicles is avoided, and

{c) nuisances and unreasonable noise and disturbances are prevented.

Protection of public utilities and services

16.

Except as authorised in writing by the Council, the Developer is not to obstruct or damage

any road, footpath, drain or watercourse or other public utility or service on or near land on
which Work is or is to be carried out by the Developer and is to remove immediately and at
its own cost any such obstruction and make good any damage caused as a consequence

of the obstruction.

Damage and repairs to Wark

17.

The Developer, at its own cost, is to repair and make good to the reasonable satisfaction of
the Council any loss or damage to a Work it is required to carry out from any cause
whatsoever which occurs before Works Completion. This does not apply to the extent that
the loss or damage ocours as a consequence of a negligent or intentional act or omission
of the Council.

Variation of Work

171

Variation by agreement

{a) Once the Detailed Design of & Work has been approved by Council under clause
11.4 of this Agreement, the Detailed Design for the Work is not to be varied unless:

] the Council and the Developer agree in writing to the variation, and
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17.2

17.3

(b)
()

{ii) any consent or approval required under the Act or any other law to the
variation is first obtained.

The Council must not unreasonably withhold its agreement to & variation.

For the purposes of clause 17.1(a), a variation to the Detailed Design may relate to
any matter in relation to the Works that is dealt with by this Agreement.

Variation by the Council

(a)

Council may, acting reasonably having regard to the Contribution Value for the
Work, direct the Developer, in writing, to:

{i) vary a Work; or

{ii) carry out additional works which the Council considers are necessary in
order for the Work to operate effectively.

If a Construction Certificate has been issued for the Work and the variation
directed by the Council under clause 17.2(a) causes the cost of the Work to
exceed the Contribution Value for the Work, Council is liable to pay to the
Developer an amount equal to the cost of the Work minus the Contribution Value
for the Work.

If a Construction Certificate has been issued for the Work and the cost of the Work,
without the variation, exceeds the Contribution Value for the Work, Council is liable
to pay to the Developer an amount equal only to the increase in the costs of
completing a Work, which results only from the variation directed by the Council
under clause 17.2{a).

For the avoidance of doubt, the Council is not liable to pay the costs of the
variation if:

{i) a Construction Certificate has not been issued for the Work; and
{ii) the Council complies with clause 17.2{a).

Council shall pay the amounts referred to in clause 17.2(b} and clause 17.2{c) to
the Developer after the Work or additional works are complete, and within 28 days
of receipt of:

{i) a tax invoice for the amount claimed by the Developer; and

{ii) documnentation which demonstrates to Council's reasonable satisfaction,
the increase in costs as a result of the variation directed by the Council, or
the costs of any additional works directed by the Council.

For the purposes of calculating the cost of the Work and the costs of any variation
directed by Council under this clause 17.2, the Developer must appoint a suitably
qualified quantity surveyor, or another suitably qualified expert {such as landscape
architect in relation 1o the cost of landscaping), to Council's satisfaction {acting
reasonably) and provide all relevant documentation required to determine the
amounts.

General

For the avoidance of doubt, a variation to & Work under this clause does not require the
variation of this Agreement, provided the Council is satisfied that the variation is generally
consistent with the intended objectives and outcomes of this Agreement.
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18. Procedures relating to the completion of Work

{a) Work is completed for the purposes of this Agreement when the Council at the
request of the Developer gives a notice to the Developer to that effect. The
Council, acting reasonably, must either give the notice or refuse to give the notice.

{b) If & completed Work is located on land owned by the Council, the Council accepts
responsibility for the Work on Works Completion.

{c) In relation to other Works, the Council accepts responsibility for the Work on the
dedication to the Council of the land on which the Work is located.

{d) For the avoidance of doubt, the Developer is responsible for the maintenance, care

and delivery of each Work prior to Council accepting responsibility for the Work
under this clause 18.

19. Procedures relating to the rectification of defects and Maintenance

{a) During the Defects Liability Period for any Work, the Council may, acting
reasonably, give the Developer one or more Rectification Notices.

{b) Subject to clause 26 and clause 27, the Daveloper is to comply with a Rectification
Notice at its own cost and to the reasonable satisfaction of the Council.

{c) The Developer is to Maintain each Work required to be provided under this
Agreement during the Maintenance Period.

{d) If the Developer breaches clause 19(b) or clause 19{c), the Council may have the
relevant defect rectified or Maintain the Work and may recover its reasonable costs
of so doing by calling on any Security provided under clause 23.2 or against the
Developer as a debt due in a court of competent jurisdiction.

20. Failure to carry out Work

20.1  Giving of a notice

{a) If the Council reasonably considers that the Developer is in breach of any
obligation under this Agreement relating to a Work, including compliance with a
Rectification Notice, the Council may give the Developer a written notice requiring
the breach to be rectified to the Council’s reasonable satisfaction.

{b) A notice given under clause 20.1{a) is to allow the Developer a period of not less
than 28 days to rectify the breach or such further period as the Council considers
reasonable in the circumstances.

20.2 Step-inrights for the Council
{a) The Council may carry out and complete the Work the subject of a notice under
clause 20.1{a) if the Developer fails to comply with the notice to the Council's

reasonable satisfaction.

{b} The Developer is to do all things reasonably necessary to enable the Council to
exercise its rights under clause 20.2{a).

{c) If, following the exercise by the Gouncil of its rights under clause 20.2{a), the
Council incurs a cost in carrying out, completing or rectifying a defect in a Work
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21.

resulting from non-compliance by the Developer with this Agreement that is not
met by calling-up the Security, the Council may recover the cost from the
Developer in a court of competent jurisdiction.

{d) For the purpose of clause 20.2{(c), the Council’s costs of carrying out, completing or
rectifying a defect in a Work are the Council's reasonable costs including, but not
lirnited to:

{i the reasonable costs of the Councils servants, agents and contractors
reasonably incurred for that purpose,

{ii) all fees and charges necessarily or reasonably incurred by the Council in
order to have the Work carried out, completed or rectified, and

{iii) all legal costs and expenses reasonably incurred by the Council, by reason
of the Developer's failure to comply with this Agreement.

Works Completion requirements

Mo later than 28 days after a Work is taken to have been completed in accordance with this
Agreement, the Developer is to submit to the Council the following:

(@) a full works-as-executed plan in respect of the Work;

{b) any warranties or operation manuals associated with any products used in the
carrying out of the Work; and

(e} copies of the relevant documentation associated with quality monitoring during the
carrying out of the Work.

Part 3 — Other Provisions

22,

Indemnity and Insurance

22.1

222

Indemnity

The Developer indemnifies the Council, its employess, officers, agents, contractors and
workmen from and against all losses, damages, costs {including legal costs on a full
indemnity basis), charges, expenses, actions, claims and demands whatsoever which may
be sustained, sufferad, recovered or made arising in connection with a negligent act or
omission of the Developer in carrying out any Work or the performance of any other
obligation under this Agreement.

Insurance

(a) Before the physical commencement of a Work required to be carried out by the
Developer, the Developer is to take out and keep current to the reasonable
satisfaction of the Council the following insurances in relation to the Work up until
the Work is taken to have been completed in accordance with this Agreement:

{i) contract works insurance, noting the Council as an interested party, for the
full replacement value of a Work {including the cost of demolition and
removal of debris, consultants’ fees and authorities’ fees), to cover the
Developer's liability in respect of damage to or destruction of the Work,
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23.

(ii) public liability insurance for at least $20,000,000.00 for a single
occurrence, which covers the Council, the Developer and any
subcontractor of the Developer, for liability to any third party,

(i) workers compensation insurance as required by law, and
{iv) any other insurance required by law.

{b) If the Developer fails to comply with clause 22.2{a), the Council may effect and
keep in force such insurances and pay such premiums as may be necessary for

that purpose and the amount so paid shall be a debt due from the Developer to the
Council and may be recovered by the Council as it deems appropriate including:

(i) by calling upon the Security provided by the Developer to the Council
under this Agreement, or
(ii) recovery as a debt due in a court of competent jurisdiction
{c) Prior to commencing the carrying out of any Work and whenever requested in

writing by the Council, the Developer is to provide to the Council satisfactory
written evidence of all of the insurances specified in clause 22.2(a).

Provision of Monetary Security for Development Contributions

231

23.2

23.3

234

Definitions

In this clause 23, The Security means a Bank Guarantee required under clause 23.2.

Provision of The Security

Prior to the issue of the first Subdivision Certificate for the Development, the Developer

must provide to Council 2 Bank Guarantee in the amount of $1,454,770 as security against

the delivery of Contributions kems 1-5.

Indexation

{a) The amount of The Security is to be indexed annually in accordance with increases
in the Consumer Price Index (All Groups - Sydney) published by the Australian

Bureau of Statistics.

{b} Subject to clause 23.4{c), the Developer is to ensure that Security held by the
Council at all times equals the amount of The Security so indexed.

Rollover, replacement and reduction

{a) The Council and the Developer may agree to roll-over any unused Security or
unused part of a Security for a different purpose under this Agreement than the
purpose for which the Security was originally given.

{b) The Developer may at any time provide the Council with a replacement Security
and, in such case, the Council is to release and return to the Developer, as
directed, the Security it holds that has been replaced.

{c) Notwithstanding the required value of the Security under clause 23.2

{i) the Security must, at the request of the Developer, be reduced to a value
that is equivalent to the Contribution Values {as indexed in accordance with
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235

2386

clause 23.3(a)) for the each of the Contribution tems 1-5 that have not
been made; and

{ii) if such a request is made, the Council must take zll steps that are
reasonably necessary to assist in this regard (including, if requested by the
Developer, the return of a previously provided Bank Guarantee on its
replacement with & new Bank Guarantes for the reduced valug).

Release

The Council is to release and return the Security or any unused part of it to the Developer
within 14 days after the Developer has fully complied with its obligations under this Deed to
make Development Contribution ltems 1-5.

Calling-up

()

Subject to clause 23.6{b), the Council may call-up the Security if it considers,
acting reasonably, that the Developer has not complied with any of its obligations
under this Agreement to deliver the Contribution ltems 1-5, including rectify any
defect in such a Work or Maintain such a Work.

The Council is not to call-up & Security unless it has given the Developer not less
than 14 days written notice of its intention to do so and the Developer has not
rectified the non-compliance to the Council's reasonable satisfaction before that
period has expired.

If the Council calls-up & Security, it may only use the amount paid to itin
satisfaction of any reasonable costs incurred by it in remedying the non-
compliance including but not limited to:

{i) the reasonable costs of the Council's servants, agents and contractors
reasonably incurred for that purpose,

{ii) all fees and charges necessarily or reasonably incurred by the Council in
order to have the Work carried out, completed or ractified, and

{iii) alllegal costs and expenses reasonably incurred by the Council, by reason
of the Developer's non-compliance.

If the Council makes a claim under the Security, or calls up the Security, in
accordance with this clause 23.6 the Developer must provide a replacement Bank
Guarantee for an amount which makes whole the amount required in relation to the
relevant Bank Guarantee to the Council within 20 Business Days of receiving
notice from the Council that the claim has been made..

Despite clause 23.68(d), the amount required in relation to the relevant Bank
Guarantee does not include the Contribution Value for any Contribution Itern {as
would otherwise be calculated under clause 23.4{c){i)) where that Contribution
Itermn:

{i) has either:
{A) been the subject of the expenditure of the Security under clause
23.6{c); or
{B) has been the subject of the exercise of step-in rights under clause
20.2; and
{ii) the Council has determined that it no longer needs to be made by the

Developer because of that expenditure or exercise of step-in rights.
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237

238

24,

{f) The Council must not act unreasonably in deciding, on request by the Developer,
when and whether to make a determination under clause 23.6{e){ii).

{g) For avoidance of doubt, clause 23.6(e) does not affect the operation of clause
20.2(c).

Disputes

The dispute resolution provisions of this Agreement do not apply to a matter the subject of
this clause 23.

Security does not limit obligations

The provision of the Security does not:

{a) relieve the Developer from any of its obligations under any other provision of this
Agreement {other than in relation to the making of a Contribution ltem when a
determination has been made by the Council under clause 23.6{e}{ii)); or

{b) lirnit the right of the Council to recover from the Developer in full all money payable
to the Council under this Agreement, including without limitation, reasonable

interest on any such amounts or reasonable compensation for damages or losses
incurred by the Council.

Security for deferral of time for completion of Works

241

242

24.3

25.

The Developer may request in writing that the Council agree to defer the time specified in
Column 4 of Schedule 1 {or agreed under clause 8.2) for the completion or provision of a
Development Contribution.

If the Developer makes a request under clause 24.1, the Council may, but is not obliged to
agree to the request.

If the Council agrees 1o such a request:
{a) the Developer must provide a Security to the Council as determined by the Council
in an amount equal to the cost of providing or the value of the Development

Contribution plus a contingency of 15%;

{b) the Security shall be taken to form part of the Security required under clause 23;
and

{c) the time taken for the completion of the Development Contribution is taken to be
extended in accordance with the request.

Enforcement in a court of competent jurisdiction

{a) Without limiting any other provision of this Agreement, the Parties may enforce this
Agreement in any court of competent jurisdiction.

{b) For the avoidance of doubt, nothing in this Agreement prevents:
(i) a Party from bringing proceedings in the Land and Environment Court to

enforce any aspect of this Agreement or any matter to which this
Agreement relates, or
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{ii) the Council from exercising any function under the Act or any other Act or
law relating to the enforcement of any aspect of this Agreement or any
matter to which this Agreement relates.

26. Dispute Resolution — expert determination
26.1  Application
This clause 26 applies to:
{a) a dispute under this Agreement which relates to a matter that can be determined
by an appropriately qualified expert; and
(b) any dispute as to whether the dispute referred to in 26.1(a) can be determined by
an appropriately qualified expert
26.2 Dispute as to susceptibility to expert determination
A dispute referred to in clause 26.1({b) is to be determined in accordance with clauses 26.3
prior 1o any attempt to determine the substantive issue under this clause.
26.3 Procedure
(a) A dispute to which this clause applies is taken to arise if one Party gives another

Party a notice in writing specifying particulars of the dispute.

{b) If a notice is given under this clause 26.3, the Parties are to meet within 14 days of
the notice, or resolution of dispute under clause 26.2, in an attempt to resolve the
dispute.

(c) If the dispute is not resolved within & further 28 days, the dispute must be

determined by expert determination.

{d) The expert determination shall be performed by an independent and appropriately
qualified expert agreed by the Parties. If an expert is not agreed and appointed
within five days from the date of referral of the dispute to expert determination, the
expert shall be appointed by the President of the Institute of Arbitrators and
Mediators Australia (NSW Chapter).

() The Parties agree that the expert determination will be conducted in accordance
with and subject to The Institute of Arbitrators & Mediators Australia Expert
Determination Rules. Any variation or amendment to those rules must be agreed in
writing by the Parties.

) Unless otherwise determined by the expert, each Party will pay its own costs
incurred in connection with the expert determination together with the relevant
proportion of the expert’s fees and hearing allocation costs.

o The expert determination is binding on the Parties except in the case of fraud or
misfeasance by the expert.
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27. Dispute resolution — mediation

27.1  Application

This clause applies to any dispute under this Agreement other than & dispute to which
clause 26 applies.

27.2  Procedure

{a)

{b)

{©)

)

Such a dispute is taken to arise if one Party gives another Party a notice in writing
specifying particulars of the dispute.

If a notice is given under clause 27.2(a), the Parties are to meat within 14 days of
the notice in an atternpt to resolve the dispute.

If the dispute is not resolved within a further 28 days, the Parties must mediate the
dispute in accordance with the Mediation Rules of the Law Socisty of New South
Wales published from time to time and must request the President of the Law
Society, or the President's nominee, to select a mediator.

If the dispute is not resolved by mediation within a further 28 days, or such longer
period as may be necessary to allow any mediation process which has been
commenced to be completed, then the Parties may exercise their legal rights in
relation 1o the dispute, including by the commencement of legal proceedings in a
court of competent jurisdiction in New South Wales.

28. Registration

28.1  Agreement to register

(@)
{b)

{©)

The Parties agree to register this Agreement on the title to the Land.

The Developer must obtain the consent of the persons specified in s 7.6{1) of the
Act to registration of this Agreement on its land and to cause this Agreement to be
registered on the title to that land or so much of that land as is possible having
regard to its obligation under this clause.

Council is to do such things as are reasonably necessary to enable registration to
oceur.

28.2  Procedure

(@)

{b)

)

Within 30 days of commencement of this Agreement, the Developer is to provide
the Council with the following documents to enable registration of this Agreement:

i an instrument requesting registration of this Agreement on the title to its
land in registrable form duly executed by the Developer, and

(i) the written irrevocable consent of each person referred to in s 7.6{1) of the
Act to that registration.

Within 5 days of Council providing the executed instrument requesting registration
to the Developer, the Developer must lodge the instrument for registration.

The Developer must do all things reasonably necessary to procure the registration
of the Agreement, including promptly complying with any requisitions that may be
raised by NSW Land Registry Services.
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28.3

284

285

29.

{d) The Developer must notify the Council immediately following registration of this
Agreement and forward a copy of the registered dealing to Council.

(e) The Developer must pay the Council's reasonable costs associated with registering
this Agreement upon receipt of & notice from Council as to the amount of those
costs.

Removal of registration—Final Lots

The Parties agree that the registration of the Agreement will be removed from the title to
any Final Lot, provided either:

(@) the Developer has complied with all obligations to deliver the Development
Contributions required prior to the creation of that Final Lot; or

(b) Security has been accepted by the Council in relation to any such Development
Contributions under clause 24,

and the Council is to do such things as are reasonably necessary as requested by the
Developer to facilitate the lodging and grant of a request for the registration of this
Agreement to be removed from the title to that Final Lot.

Removal of registration

The Council is to promptly agree to a request by the Developer for the lodging of a request
for the registration of this Agreement to be removed from the title of any part of the Land
once the Developer has made all of the Development Gontributions required of it under this
Agreement that relate to the part of the Land the subject of the Developer's request.
Removal of registration—termination

The Parties are to agree to the lodging of a request for the registration of this Agreement to
be removed from the titles to any part of the Land if this Agreement is terminated.

Compulsory acquisition

291

29.2

Agreement under the Just Terms Act

(a) In the event that the Developer does not dedicate land required to be dedicated
under this Agreement, at the time at which it is required to be dedicated, the
Developer consents to the Council compulsorily acquiring the land for
compensation in the amount of $1 without having to follow the pre acquisition
procedure under the Just Terms Act.

{b) Council must only acquire land pursuant to clause 29.1(a) if to do so is reasonable,
having regard to the circumstances surrounding the failure by the Developer to
dedicate the land required to be dedicated under this Agreement.

{c) Clause 29.1{a) constitutes an agreement for the purposes of s 30 of the Just
Terms Act.

Reimbursement for compensation

If, as a result of the acquisition referred to in clause 29.1({a), the Council must pay
compensation to any person other than the Developer, the Developer must reimburse the
Council for that amount, upon a written request being made by the Council, or the Council
can call on any Security.
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293

294

30.

Encumbrances and affectations

{a)

{b)

{c)

Except as otherwise agreed between the Council and the Developer, the
Developer must ensure that the land to be dedicated under this Agreement is free
of all encumbrances and affectations {(whether registered or unregistered and
including without limitation any charge or liability for rates, taxes and charges), on
both the date that the Developer is liable to transfer that land to the Council under
this Agreement, and the date on which the Council compulsorily acquires the whole
or any part of that land in accordance with the Just Terms Act.

Notwithstanding clause 29.3(a), if, despite having used its best endeavours, the
Developer cannot ensure that the land to be dedicated is free from all
encumbrances and affectations, then the Developer may request that Council
agree to accept the land subject to those encumbrances and affectations, but the
Council may withhold its agreement in its absolute discration.

For avoidance of doubt, clause 29.3(b) does not apply in relation encumbrances or
affectations that are statutory rights that exist or arise under legislation which are of
a type which the Developer or owner of the land cannot prevent from affecting the
land and in respect of which no action can be taken by the Developer or owner of
land, provided that the Developer notifies the Council of the existence of any such
encumbrances or affectations at least 30 days prior to the dedication of the land.

General

{a)

{b)

The Developer indemnifies and keeps indemnified the Council against all claims
made against the Council as a result of any acquisition by the Council of the whole
or any part of the Land.

The Developer is to promptly do all things necessary, and consents to the Council
doing all things necessary, to give effect to this clause 29, including without
limitation:

(i) signing any documents or forms;

(i) giving land owner’s consent for lodgement of any Development Application;

(i) producing certificates of title to the Registrar-General under the Real
Property Act; and

{iv) paying the Council's reasonable costs arising under this clause 29.

Assignment, sale of land, ete

30.1

Transfer and sale of the Land

{a)

{b)

Unless the matters specified in clause 30.1({b) are satisfied, the Developer is not to
do any of the following:

] if the Developer is the owner of the land, to sell or transfer the land {other
than a Final Lot) to any person, or

(i) assign the Developer's rights or obligations under this Agreement, or
novate this Agreement, to any person.

The matters required to be satisfied for the purposes of clause 30.1 are as follows:
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i the Developer has, at no cost to the Council, first procured the execution
by the assignee, transferee or novatee, of a deed generally in accordance
with the Novation Deed satisfactory to the Council, and

{ii) the Developer has also executed that deed, and

{iii) the Council, by notice in writing to the Developer, has stated that evidence
satisfactory to the Council has been produced to show that the assignee,
transferee or novatee, is reasonably capable of performing its obligations
under that deed, and

{iv} the Developer is not in breach of this Agreement; and

{v} the Council otherwise consents to the sale, transfer, assignment or

novation.
30.2 Consent not required

(@) Clause 30.1 does not apply in relation to any sale or transfer of any land if this
Agreement is registered on the title of that land at the time of the sale.

(b) If the Developer sells or transfers land in accordance with clause 30.1 or when
clause 30.2{a) applies is thereafter no longer bound by this Agreement in respect
of the land sold or transferred and is released from all future obligations imposed
by this Agreement that arise after the sale or transfer in respect of the land.Clause
30.1 does not apply in relation to any sale or transfer of any Service Lot, provided
that any Development Contributions required in relation to the given lot have been
made.

30.3 Land may be used for finance, sales contracts may be exchanged and agreements
for lease entered into

(a) This clause 30.3 takes precedence over the other provisions of clause 30.

{b) For the avoidance of doubt:

i If this Agreement is registered on title, the Developer may mortgage,
charge, encumber and/or grant a security interest {however defined or
described) over or in respect of all or any of the Developer's right, powers,
title, benefit and/or interest in, 1o, under or derived from the Land, this
Agreement and/or any other asset or property of the Developer to or in
favour of any financier or creditor of the Developer {or to or in favour of any
agent or trustee of or for any such financier or creditor); and

{ii) the Developer may enter into any agreement to sell, transfer, lease or
option which, if exercised, may result in the formation of an agreement to
sell, ransfer or lease any Final Lot or Service Lot provided such agreement
does not require the Developer to breach any provision of this clause.

31. Variations to Contribution tems and Staging
31.1  Variation to Contribution ltems

(a) The Developer may request that the Council approve a variation to the Contribution
lterns to be provided under this Agreement.

(b) The Council may, in its absolute discretion agree to a variation of the Contribution
ltems, provided that the variation does not result in the sum of the Contribution

20

ORDO5

Attachment 1

Attachments for the Ordinary Council Meeting held on 23 June 2020 - Page 61



Attachment 1

Planning Agreement Lakeside - Post Exhibition

ORDO05

Attachment 1

Values of all Contribution ltems falling below the sum of the Contributions Values
of all Contribution ltems as at the date of this Agreement and the variation is
generally consistent with the intended objectives and outcomes of this Agreement
at the date of this Agreement.

31.2  Variation to staging

{a) The Developer may request that the Council approve a variation to the staging of
the provision of the Contribution ltems.

{b) The Council must act reasonably in determining whether to grant a variation to the
staging of the provision of the Contribution Items.

31.3  Variation to monetary contributions

The Landowner may request, and the Council may, in its absolute discretion, agree to a

variation to some or all monetary Development Contributions, provided for under

Contribution Item 20 such that the contributions are not linked to the number of Final Lots

developed on the Land.

{a) If & variation is macde to the Contribution Items or staging pursuant to this clause
31, then Schedule 1 will be deemed to be amended to include the varied
Contribution tems and their Contribution Values and their staging.

{b) A variation to the Contribution tems or the staging of the provision of Contribution
Items under this clause 31 does not require a variation to this Agreement.

32. Review of this Agreement
32.1  General

{a) The Parties are to review this Agreement if the Developer notifies the Council or
the Council notifies the Developer that any change of circumstance has occurred,
or is imminent, that materially affects the operation of this Agreement, or the
Council notifies the Developer that it considers that circumstances exist that justify
the review.

{b) For the purposes of clause 32.1{a), the relevant changes include {but are not
lirmited o) any change to a law that restricts or probibits or enables the Council or
any other planning authority to restrict or prohibit any aspect of the Development.

{c) For the purposes of addressing any matter arising from a review of this Agreement
referred 1o in clause 32.1(b), the Parties are to use all reasonable endeavours to
agree on and implement appropriate amendments to this Agreement.

32.2 New agreement if current agreement becomes unenforceable

If this Agreement becomes illegal, unenforceable or invalid as a result of any change to a

law, the Parties agree to do all things necessary to ensure that an enforceable agreement

of the same or similar effect to this Agreement is entered into.
32.3 Nodispute

A failure by a Party to agree to take action requested by the other Party as a consequence
of & review referred to in clause 32.1 is not a dispute for the purposes of clauses 26 and 27
and is not a breach of this Agreement.

21
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33. Termination
331  General

A Party may terminate this Agreement by giving 42 days written notice to the other Party

only if all of the following circumstances exist:

(a) any Existing Development Consents have not been modified as described in
clause 7.1{a};

{b) this Agreement has commenced prior to the DCP Amendment being made;

(e} the DCP Amendment has not been made within 12 months of the date of this
Agreement;

{d) the Party seeking to terminate this Agreement gives the other Party notice of its
opinion, which must have been reasonably formed, that the DCP Amendment is
unlikely to be made;

{e) at least one calendar month has elapsed since the date of the notice referred 1o in
clause 33.1{d); and

{f) the DCP Amendment has not been made.

332 No merger

Any right or obligation of any party that is expressed to operate or have effect on or after

the completion, expiration or termination of this Agreement for any reason, will not merge

on the occurrence of that event but will remain in full force and effect.
34. Joint and several obligations and benefits
341  General

(a) An agreement, representation or warranty on the part of two or more persons binds
them jointly and severally.

{b) For avoidance of doubt when more than one person is bound by this Agreement as
the Developer a reference to the Developer in this Agreement is a reference to all
the persons who comprise the Developer, jointly and severally.

34.2  Special provision—exercise of rights by the Developer

(@) Where more than one person is bound by this Agreement as the Developer any
right that is capable of being exercised by the Developer under this Agreement
may only be exercised by those persons jointly and each person whois a
Developer may, at its ahsolute discretion, decline to exercise such a right.

(b) Clause 34.2(a) does not apply to a right that may be exercised by:
{i) a Developer; or

{ii) two or more persons who are each a Developer {but not all persons who
are a Developer) acting jointly,

without any prejudice to the other persons who are a Developer.
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{c) The provisions of clause 34.2(a) and clause 34.2{b) have effect subject to:

(i any written agreement between the Developer parties concerned {which
may be in the form of & deed under clause 30.1{b}{i)); and

(ii) clause 26 and clause 27.
This clause 34.2 does not prevent the Council from taking action or seeking

injunctive relief against any person who is a Developer under this Agreement in
respect of any breach of this Agreement.

35. Notices
351 Form
Any notice, consent, information, application or request that must or may be given or made
to a Party under this Agreement is only given or made if it is in writing and sent in one of
the following ways:
{a) delivered or posted to that Party at its address,
{b) faxed to that Party at its fax numnber, or
{c) emailed to that Party at its email address.
35.2 Address
Such address, fax number of email address is as specified below in this provision or most
recently notified by the recipient to the sender under clause 35.3.
{a) Addresses for notices:
Council
Camden Council
70 Central Avenue
Cran Park NSW 2570
Fax: (02) 4654 7777
Email: mail@camden.nsw.gov.au
The Developer
8H Camden Lakeside Pty Ltd {(as trustee for the 8H Camden Lakeside Unit Trust)
68 Waterloo Road
Macquarie Park NSW 2113
Fax: {02) 8817 4801
Email: Reception.Sydney@sekisuihouse.com.au
35.3 Change of details

If a Party gives the other Party 3 business days notice of a change of its address, fax
number or email address, any notice, consent, information, application or request is only
given or made by that other Party if it is delivered, posted or faxed to the latest address, fax
number or email address.
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354  Deemed service

Any notice, consent, information, application or request is to be treated as given or made if

it is:

(a) delivered, when it is left at the relevant address,

(b) sent by post, 2 business days after it is posted,

{c) sent by fax, as soon as the sender receives from the sender’s fax machine a report
of an error free transmission to the correct fax number, or

{d) sent by email and the sender does not receive a delivery failure message from the
sender’s internet service provider within a period of 24 hours of the email being
sent.

35.5  After hours service

If any notice, consent, information, application or request is delivered, or an error free

transmission report in relation to it is received, or the period referred to in clause 35.4{d)

expires on a day that is not a business day, or if on a business day, after 5pm on that day,

it is to be treated as having been given or made at 9am on the next business day.
36. Approvals and consent

(a) Except as otherwise set out in this Agreement, and subject to any statutory
obligations, a Party may give or withhold an approval or consent to be given under
this Agreement in that Party’'s absolute discretion and subject to any conditions
determined by the Party.

{b) A Party is not obliged to give its reasons for giving or withholding consent or for
giving consent subject to conditions.

37. Costs

(a) The Developer is to pay to the Council the Council's reasonable costs of preparing,
negotiating, executing, stamping and registering this Agreement, and any
document related to this Agreement, including the costs of obtaining any legal
advice relating to this Agreement, within 7 days of a written demand by the Council
for such payment. The Parties agree that all costs that have been disclosed by the
Council to them prior to the date of execution of this Agreement are deemed to be
reasonable.

{b) The Developer is also to pay to the Council the Council's reasonable costs of
enforcing a breach of this Agreement in relation to that Party within 7 days of a
written demand by the Council for such payment.

38. Entire agreement

(@) This Agreement contains everything to which the Parties have agreed in relation to
the matters it deals with.

(b} No Party can rely on an earlier document, or anything szid or done by another
Party, or by a director, officer, agent or employee of that Party, before this
Agreement was executed, except as permitted by law.
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39.

Further acts

40,

Each Party must promptly execute all documents and do all things that another Party from
time to time reasonzably requests to effect, perfect or complete this Agreement and all
transactions incidental to it.

Governing law and jurisdiction

a.

{a) This Agreement is governad by the law of New South Wales.

{b} The Parties submit to the non-exclusive jurisdiction of its courts and courts of
appeal from them.

{c) The Parties are not to object o the exercise of jurisdiction by those courts on any
basis.

No fetter

42.

Nothing in this Agreement shall be construed as requiring Council to do anything that
would cause it to be in breach of any of its obligations at law, and without limitation, nothing
shall be construed as limiting or fettering in any way the exercise of any statutory discretion
or duty.

Representations and warranties

43.

a4.

The Parties represent and warrant that they have power to enter into this Agreement and
comply with their obligations under the Agreement and that entry into this Agreement will
not result in the breach of any law.

Severability

{a) If a clause or part of a clause of this Agreement can be read in & way that makes it
illegal, unenforceable or invalid, but can also be read in a way that makes it legal,
enforceable and valid, it must be read in the latter way.

{b) If any clause or part of a clause is illegal, unenforceable or invalid, that clause or

part is to be treated as removed from this Agreement, but the rest of this
Agreement is not affected.

Modification

45.

No modification of this Agreement will be of any force or effect unless it is in writing and
signed by the Parties to this Agreement.

Waiver

{a) The fact that a Party fails to do, or delays in doing, something the Party is entitled
to do under this Agreement, does not amount to & waiver of any obligation of, or
breach of obligation by, another Party.
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{b) A waiver by a Party is only effective if it is in writing. A written waiver by a Party is
only effective in relation to the particular obligation or breach in respect of which it
is given.

©) Itis not to be taken as an implied waiver of any other obligation or breach or as an

implied waiver of that obligation or breach in relation to any other ocecasion.

46. GST

46.1  Definitions
In this clause:
GST has the meaning given by the GST Law.
GST Amount means in relation to a Taxable Supply the amount of GST payable in respect
of the Taxable Supply.
Taxable Supply has the meaning given by the GST Law excluding {except where
expressly agreed otherwise) a supply in respect of which the supplier chooses to apply the
Margin Scheme in working out the amount of GST on that supply.

46.2  If GST is payable
If GST is payable on a Taxable Supply made under, by reference to or in connection with
this Agreement, the Developer must pay the GST Amount or pay to the Council an amount
equal to the GST Amount, whichever is appropriate in the circumstances.

46.3  Amounts GST exclusive
All prices or other sums payable or consideration to be provided under this Agreement are
exclusive of GST, unless otherwise expressly stated.

46.4  No merger
This clause continues to apply after expiration or termination of this Agreement.

47. Explanatory note relating to this Agreement
{a) The explanatory note required by clause 25E of the Regulation is set out in the

annexure to this Agreement.
(b) Pursuant to clause 25E(7) of the Regulation, the Parties agree that the explanatory
note is not to be used to assist in construing this Planning Agreement.
48. Definitions and interpretation
48.1 In this Agreement the following definitions apply:

Act means the Environmeniai Planning and Assessment Act 1973 {(NSW).

Agreement means this Agreement and includes any schedules, annexures and
appendices to this Agreement.
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Approval in relation to Work means all necessary consents or approvals as required by
law in order to carry out the Work and includes any assessment or decision made by a
determining authority under or in accordance with Part 5 of the Act.

Bank Guarantee means an irrevocable and unconditional undertaking without any expiry
or end date in favour of the Council to pay an amount or amounts of money to the Council
on demand issued by:

{(a) an Australian bank, non-bank-financial institution, or insurance company subject to
prudential supervision by the Australian Prudential Regulatory Authority and has a
credit rating of "A" or above {as assessed by Standard and Poors) or "A2" or above
{(as assessed by Moody’s Investors Service) or "A" or above {as assessed by Fitch
Ratings); or

(b} any other financial institution approved by the Council in its absolute discretion.

Construction Certificate has the same meaning as in the Act and includes a Subdivision
Works Certificate within the meaning of Part 6 of the Act.

Contribution ltem means an item specified or described in Column 1 of Schedule 1.

Contribution Lot means a Final Lot that is created for the purposes of being occupied by
a dwelling.

Contribution Value means the contribution value for 2 Work set out in column 5 of
Schedule 1 {being the parties’ estimate of the costs of carrying out all necessary works,
preparatory works or associated activities to produce the Work excluding bulk earthworks,
remediation, services relocation and repair work, but including design, obtaining Approvals
and survey costs).

DCP Amendment means amendment of the Camden Development Control Plan 2018
such that the capacity of the Land is increased from 380 to 550 dwellings.

Defects Liability Period means for all Development Contributions comprising the carrying
out of a Work, the period commencing on the date the Council accepts responsibility for the
Work under clause 18 and ending 12 months after that date.

Development means development of the Land for urban purposes, involving subdivision
and dwelling construction/use to accommodate up to 550 dwellings, associated non
residential development and infrastructure including the development subject to the
Existing Development Consents, but does not include any future subdivision of a Final Lot
or dual occupancy or secondary dwelling development on a Final Lot (except where the
Council otherwise agrees, such agreement is not to be unreasonably withheld).

Development Application has the same meaning as in the Act.

Development Consent has the same meaning s in the Act.

Development Contribution means a monetary contribution, the dedication of land free of
cost, the carrying out of work, or the provision of any other material public benefit, or any
combination of them, to be used for, or applied towards, the provision of Public
Infrastructure or another public purpose.

ELNO has the meaning given to that term in the Participation Rules.

Existing Development Consents means any Development Consents granted as a
consequence of the determination of the following development applications:

a) DA 2019/536/1;
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{b) DA 2018/969/1,
as modified from time to time.

Final Lot means a lot which is not intended to be further subdivided {by any means
including strata subdivision) for the purposes of the Development, but does notinclude

(a) aService Lot; or

(b)  common property within the meaning of the Strata Schemes Developrent Act 20715.
GST has the same meaning as in the GST Law.

GST Law has the same meaning as in A Mew Tax System (Goods and Services Tax) Act
éQSQI? {Cth) and any other Act or regulation relating to the imposition or administration of the
Just Terms Act means the Land Acquisition (Just Terms Compensation) Act 1891.

Land means Lot 70 DP 1261166.

Note: This land is shown in sheet 1 of Schadule 2 by a perforated blue line identified by the label
‘danotes land subject to YPA"

Land Dedication Plan means the drawing shown in Sheet 5 in Schedule 2.
Maintain means keep in 2 good state of repair and working order, and includes repair of
any damage to the Work and care and replacement {if required) of any landscaping or

vegetation.

Maintenance Period means & period of 12 months from the date the Council accepts
responsibility for a Work in accordance with clause 18.

Novation Deed means the draft deed in Schedule 3.

Open Space and Embellishment Plan means the drawing shown in Sheet 3 in Schedule
2.

Participation Rules means the participation rules as determined by the Electronic
Conveyancing National Law (NSW).

Party means a party to this agreement, including their assigns and a person bound by the
Agreement under section 7.6(3) of the Act.

Precinct means a precinct shown on the Precinct Plan.
Precinet Plan means the drawing shown in Sheet 2 in Schedule 1.

Rectification Notice means a notice in writing that identifies a defect in & work and
requires rectification of the defect within & specified period of time.

Regulation means the Environmental Planning and Assessment Regulfation 2000.
Relevant Precinct means the Precinct in which a Contribution ltemn is to be located.

Remediation has the same meaning as in the Confaminated Land Management Act 1897
{NSW).
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48.2

Remediation Action Plan means any plan approved by a Site Auditor for the remediation
of any part of the Land, including by way of adoption and implementation of an
environmental managemeant plan, if required for the purpose of obtaining any Approval.

Security means a Bank Guarantee or such other kind of security as is agreed to by the
Council in its absolute discretion.

Service Lot means a registered lot that is created for one or more of the following
purposes:

{a) to be dedicated or otherwise transferred to a public authority;

{b) for any public utility undertaking {within the meaning of the Standard Insfrument
{Local Environmemtal Plans) Order 2006 as at the date of this Agreement;

{c) for roads, open space, recreation, environmental conservation, water cycle
management or riparian land management,

but does not include a lot which is intended to be further subdivided by or behalf of the
Developer but does include association property within the meaning of the Community
Land Development Act 1989, used for a purpose mentioned in {¢) above.

Site Auditor has the same meaning as in the Contaminated Land Management Act 15887
{NSW).

Subdivision Certificate has the same meaning as in:

{a) Part 4A of the Act in effect under clause 18 or clause 18A of the Environmental
Planning and Assessment (Savings, Transitionai and Other Provisions) Regulalion
2017, and

{b) Part 6 of the Act, when it applies.
Transport Plan mezans the drawing shown in Sheet 4 in Schadule 2.

Work means the physical result of any building, engineering or construction work in, on,
over or under land required to be carried out by the Developer under this Agreement, and
“carrying out a Work™ under this Agreement means carrying out all necessary works,
preparatory works or associated activities to produce the Work, including design, obtaining
Approvals, survey, excavation, earthworks, remediation, construction, fit-out, relocation of
services and repair work.

Works Completion means in relation to a Work, the date on which the Council gives the
Developer a notice under clause 18{(a).

In the interpretation of this Agreement, the following provisions apply unless the context
otherwise requires:

{a) Headings are inserted for convenience only and do not affect the interpretation of
this Agreement.

{b) A reference in this Agreement 10 a business day means a day other than a
Saturday or Sunday on which banks are open for business generally in Sydney.

{c) If the day on which any act, matter or thing is to be done under this Agreement is
not a business day, the act, matter or thing must be done on the next business
day.

{d) A reference in this Agreement to dollars or $ means Australian dollars and all

amounts payable under this Agreement are payable in Australian dollars.
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A reference in this Agreement to a $ value relating to @ Development Contribution
is a reference to the value exclusive of GST.

A reference in this Agreement to any law, legislation or legislative provision
includes any statutory modification, amendment or re-enactment, and any
subordinate legislation or regulations issued under that legislation or legislative
provision.

A reference in this Agreement to any agreement, deed or document is to that
agreement, deed or document as amended, novated, supplemented or replaced.

A reference to a clause, part, schedule or attachment is a reference to a clause,
part, schedule or attachment of or to this Agreement.

An expression importing a natural person includes any company, trust, partnership,
joint venture, association, body corporate or governmental agency.

Where a word or phrase is given a defined meaning, another part of speech or
other grammatical form in respect of that word or phrase has a corresponding
meaning.

A word which denotes the singular denotes the plural, a word which denotes the
plural denotes the singular, and a reference to any gender denotes the other
genders.

References to the word ‘include’ or ‘including’ are to be construed without
limitation.

A reference to this Agreement includes the agreement recorded in this Agreement.
A provision in this Agreement that imposes a liability on a Party extends to
imposing a liability on the Party in respect of the acts or omissions of servants,
agents and contractors of the Party.

Any schedules, appendices and attachments form part of this Agreement.

Notes appearing in this Agreement are operative provisions of this Agreement.

A reference in this Agreement to the Developer making an application for a

Subdivision Certificate is taken to include an application made by another person
with the written authority of the Developer.
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Schedule 1 — Development Contributions

{Clause 7)

Table

Column 1 Column 2 Column 3 Column 4 Column 5
Carrying out of works

Contributicn Public Purpose Nature / Extent Timing Contribution

Item

Value

1. Precinct 2 Open space and Emballishment of Immediately prior | $278.000
Local Park racreation approximately to the issue of

2780m? of passive | the Subdivision

open space within Certificate that

Precinct 2 in a creates the 500th

location that is Final Lot in the

generally Development.

consistent with the

area identified as

‘Precinct 2 Local

Park’ on the Open

Space and

Embellishment

Plan
2. Precinct 4 Open space and Embellishment of Immediately prior | $440,900
Local Park recreation approximately to tha issue of

4.409m? of passive | the Sulbdivision

open space within Certificate that

Precinct 4 in a creates the 300th

lacation that is Final Lot in the

generally Development.

consistent with the

area identified as

‘Precinct 4 Local

Park ™ on the Open

Space and

Embelishment

Plan
3. Precinct 4 Open space and Embellishment of Immediately prior | $144.550
Linear Park racreation approximately to the issue of

4130m? of passive
open space within
Precinct 4 in a
location that is
generally
consistent with the
area identified as
‘Precinct 4 Linear
Park’ on the Open
Space and
Embellishment
Plan

the Sukdivision
Certificate that
creates the 300th
Final Lot in the
Devalopment.
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4. Precinct 5 Open space and Embellishment of Immediately prior | $219,520
Linear Park racreation approximately to the issue of

8.272m# of passive | the Subdivision

open space within Certificate that

Precinct 5 ina creates the 300th

location that is Final Lot in the

generally Development.

consistent with the

area identified as

‘Precinct 5 Linear

Park’ on the Open

Space and

Embellishment

Plan
5. Pracinct 5 Open space and Embellishment of Immediately prior | $371,800
Local Park racreation approximately to the issue of

3718m? of passive | the Subdivision

open space within Certificate that

Precinct 5 ina creates the 300th

location that is Final Lot in the

generally Development.

consistent with the

area identified as

‘Precinct 5 Local

Park " on the Open

Space and

Embellishment

Plan
8. Roads and traffic The shared Immediately prior | $336,792
Padastrian/cycl | management cycleway/ to the issue of
e path pedestrian path in | the Suldivision

a location generally | Certificate that

consistent with that | creates the 500th

identified on the Final Lot in the

Transport Plan Development.
7. Rileys Creek | Roads and traffic A two-lane Immediately prior | $485.100
Crossing 1 management vehicular culvert to the issue of

crossing in a the Subdivision

lacation generally Certificate that

consistent with that | creates the first

identified as Final Lot in

‘Creek Culvert Precinct 3

Crossing No. 17 on

the Transport Plan
8. Rileys Creek | Roads and traffic A two lane Immediately prior | $386.700
Crossing 2 management vehicular culvert to the issue of

erassing in a the Subdivision

lacation generally Certificate that

consistent with that | creates the first

identified as Final Lot in

‘Creek Culvert Precinct 3

Crossing No. 2" on

the Transport Plan
9. Roundabout | Roads and traffic A roundakout in a Immediately prior | $180.000
1 management location generally to the

consistent with that | Subdivision

identified as Certificate that

‘Roundabout 1” on creates the first

the Transgort Plan | Final Lot in

Precinct 4
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10. Roundabout
2

Roads and traffic
management

A roundabout in 2
lacation generally
consistant with that
identified as
‘Roundabout 2° on

Immediately prior
to the
Subdivision
Certificate that
creates the first

$200.000

the Transport Plan | Final Lot in
Pracinct 2
Dedication of land
Contributicn Public Purpose Nature / Extent Timing Contribution

Item

Value

11. Precinct 2 Open space and Dedication of Within 28 days of | $417.000
Local Park recreation approximately the completion of

2780m2 of land on | ltem 1.

which Gontribution

Item 1is

constructed
12. Pracinct 4 Open space and Dedication of Within 28 days of | $661.350
Local Park racreation approximately the completion of

4.409mF ofland on | ltem 2.

which Gontribution

Item 2is

constructed
13. Precinct 4 Open space and Dedication of Within 28 days of | $619.500
Linear Park recreation approximately the completion of

4130m2 of land on | ltem 3.

which Contribution

Item 3is

constructed
14, Pracinct 5 Open space and Dedication of Within 28 days of | $340,800
Linear Park racreation approximately the completion of

§.272m? ofland on | Item 4.

which Contribution

ltem 4 is

constructed
15. Precinct 5 Open space and Dedication of Within 28 days of | $557.700
Local Park racreation approximately the completion of

3718mf of land on | ltem 5.

which GContribution

Item 5is

constructed
18. Rileys Roads and traffic Dedication ofthe Within 28 days of

Creek Crossing
1

management

araa of land on
which Contribution
ltem 7 is
constructed

the completion of
ltem 7.

17. Rileys
Creek Crossing
2

Roads and traffic
management

Dedication of the
area of land on
which Gontribution
ltem 8is
constructed

Within 28 days of
the completion of
[tem 8.

18. Roundabout
1

Roads and traffic
management

Dedication of the
area of land on
which Contribution
ltem Qis
constructed

Within 28 days of
the completion of
[tem 9.

19. Roundabout
2

Roads and traffic
management

Dedication of the
area of land on
which Gontribution
ltem 101is
constructed

Within 28 days of
the completion of
[tem 10.
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Monetary contributions

Contribution
Item

Public Purpose

Nature / Extent

Timing

Contribution
Value

20. Monetary
contribution

Various

An amount of
$7.694 for each of
the Final Lots
developad on the
Land, as distributed
below

Immediately prior

to the issue of
egach Sukdivision
Certificate for
Final Lots
referredto in
column 3, but
only for the Final
Lots that are to
ke the subject of
the relevant
Subdivision
Certificate.

$871 per Final

Sportsgrounds Lot
Sports ground $1251 per Final
amenitias Lot

Outdoor sports
courts

$301 per Final
Lot

Youth Recreation
facilitias

$742 ger Final
Lot

Youth racraation
facility fitout

$142 per Final
Lot

Youth racreation

outdoor $80 per Final
componants Lot

Youth recreation

car park and $29 per Final
landscaping Lot

Leisure centre Mt
Annan

$1306 per Final
Lot

$52 per Final
Athletics track Lot
Open space and
racraation facilitias $27 per Final
strataqy Lot

Acquisition of land
community centras

$149 per Final
Lot

Augmentation Oran
Park library

$1000 per Final
Lot

Local multi-purpose

community $483 per Final
floorspace Lot

District multi-

purpose community $149 par Final
floorspace Lot

Nareallan library
recoupment

$389 per Final
Lot

Gamden likrary
recoupment

$74 per Final
Lot

Bus shelters

$187 per Final
Lot
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Volunteer

emergency $38 per Final
sarvices Lot
Contributions plans $424 per Final
and VPAs Lot

For the purposes of this Schedule:

(a) any reference to a Subdivision Plan includes a Strata Plan of Subdivision
within the meaning of the Strata Schemes Development Act 2015; and

{b} if a Subdivision Certificate is not required for the creation of a Final Lot, any
reference to a requirement that must be satisfied prior to the issue of a
Subdivision Certificate for a Final Lot is a reference to a requirement that
must be satisfied prior to the creation of the Final Lot.
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Schedule 2 — Map

{Clause 48.1)

Sheet 1: The Land
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Sheet 2: Precinct Plan
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Sheet 4: Transport Plan
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Sheet 5: Land Dedication Plan
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Schedule 3 — Draft Deed of Novation

[Novation/Assignment] Deed

Camden Council

and

[Drafting Note: Insert name of Original Developer]
and

[Drafting Note: Insert name of New Developer]
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[Novation/Assignment] Deed

Dated

Parties

1.

Camden Council ABN 31 117 341 764 of 37 John Street Camden, NSW 2150 {Council)

2. [Drafting Note. Insert name, ABN & address of Developer] (Criginal Developer)
3. [Drafting Note. Insert name, ABN & address of Developer] (New Developer}
Background

A The Council and the Criginal Developer are parties to the Original Agreement.

B. The Original Agreement relates to the whole of the Land.

C. The Criginal Developer wishes to transfer [the whole of] [part or parts of] the Land

comprising Lot [insert Lot numben in DP [insert Deposited Plan number] {Transferred
Land) to the New Developer. [Drafting Note: to be included where all or part of the
iand is to be transferred to the New Developer and the Original Agreement is 1o be
novaled in relation 1o the Transferred Land)|.

OR

The Original Developer wishes to novate all of its rights and obligations under the Criginal
Agreement to the New Developer. [Drafting Note: to be inciuded where there is no
transfer of the Land fo the New Developer, biit the Original Developer has entered
into a separate arrangement with the New Developer that reqiiires a novation of afl
the Original Developer’s rights and obligations under the Original Agreement to the
New Developer].

OoR

The Criginal Developer wishes to assign its rights and interests under the Criginal
Agreement to the New Developer. [Drafting Note: to be inciided where the Original
Developer has entered into a separate arrangement with the New Developer and the
Original Developer’s rights and interests in the Original Agreement are to be
assigned)].
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Agreed terms

1. Interpretation

Words used in this Agreement and the rules of interpretation that apply are set out and
explained in the definitions and interpretation clause at the back of this Agreement.

2. Novation in respect of Transferred Land [Drafting Note — Delete
clauses 2, 3 and 4 if novation is not applicable]

21 Criginal Agreement
2.1.1 Subject to clause 3 and with effect from the Effective Date:

{a) the New Developer is substituted for the Original Developer as a party to
the Criginal Agreement;

{b) the New Developer will be bound by the Criginal Agreement, and will be
entitled to the benefit of the Criginal Agreement, as if the New Developer
was a party to the Original Agreement instead of the Original Developer in
relation to the Transferred Land; and

{c) the Criginal Developer is released and discharged from all obligations and
liabilities, and from all claims {whether for costs, damages, fees, expenses
or otherwise), arising under the Criginal Agreement in relation to the
Transferred Land.

22 Reference in Original Agreement

All references to the Original Developer in the Criginal Agreement are to be construed as
references to the New Developer in relation to the Transferred Land.

23 Address for notices

The Council must address all notices and communications to be given or made by it in
relation to the Transferred Land to the New Developer under the Original Agreement to the
following address:

New Developer: [Insert details]
Address: [Insert details]

Fax: [Insert details]

Contact Person: [Insert details]

Email: [Insert details]
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3. Novation [Drafting Note — Delete clauses 2, 3 and 4 if novation is not
applicable]

3.1 Criginal Agreement
311 Subject to clause 3 and with effect from the Effective Date:

{a) the New Developer is substituted for the Original Developer as a party to
the Criginal Agreement;

{b) the New Developer will be bound by the Criginal Agreement, and will be
entitled to the benefit of the Original Agreement, as if the New Developer
was a party to the Criginal Agreement instead of the Original Developer;
and

{c) the Criginal Developer is released and discharged from all obligations and
liabilities, and from all claims {whether for costs, damages, fees, expenses
or otherwise), arising under the Criginal Agresment.

3.2 Reference in Original Agreement
All references to the Original Developer in the Original Agreement are to be construed as
references to the New Developer.
3.3 Address for notices
The Council must address all notices and communications to be given or made by it to the
New Developer under the Criginal Agreement to the following address
New Developer: [Insert details]
Address: [Insert details]
Fax: [Insert details]
Contact Person: [Insert details]
Email: [Insert details]
4. Affirmation of the Original Agreement
The Criginal Agreement will be read and construed subject to this deed, and in all other
respects the provisions of the Original Agreement are ratified and confirmed, and, subject
to the variation and novation contained in this deed, the Criginal Agreement will continue in
full force and effect.
5. Assignment [Drafting Note — Delete if assignment is not applicable]
5.1 Assignment of Rights

5.1.1  The Criginal Developer assigns to the New Developer absolutely all of the Criginal
Developer's rights {both present, future, actual and contingent) under the Criginal
Agreement or which arise as a result of the Original Developer exercising any right
under the Original Agreement.
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512 The New Developer accepts the assignment of the Criginal Developer’s rights
{both present, future, actual and contingent) under the Criginal Agreement on the
terms of this deed.

52 Assumption of obligations
5.21 On and from the Effective Date, the New Developer must properly and punctually
observe and perform all of the Criginal Developer’s obligations (both present,

future, actual and contingent) under the Criginal Agreement or which arise as a

result of the Council exercising any right under the Criginal Agreement and which

are due to be performed on or after the Effective Date.

6. Indemnities
The New Developer indemnifies the Original Developer on demand against all liabilities,
claims, damages and loss which the Criginal Developer suffers or incurs in relation to the
Original Agreement including those which arise or relate to acts or omissions ocourring on
or after the Effective Date.

7. Warranties and representations

71 Warranties
7.1.1 Each party represents and warrants that, at the time of execution, and at the

Effective Date:

{a) it has capacity unconditionally to execute, deliver and comply with its
obligations under this document;

{b) it has taken all necessary action to authorise the unconditional execution
and delivery of, and the compliance with, its obligations under this
document;

{c) this document is a valid and legally binding obligation and is enforceable
against it by each other party in accordance with its terms; and

{d) its unconditional execution and delivery of, and compliance with its
obligations under, this document do not contravene:

{i) any law or directive from a government entity;
{ii} its constituent documents;
(iii) any agreement or instrument to which it is a party; or
{iv) any obligation of it to any other person.
7.2 Survival of warranties

The warranties and representations in clause 7.1 survive the execution of this document
and the [novation/assignment] of the Criginal Agreement.
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GST

Where a supply made under this deed gives rise to a liability for GST, the consideration to
be provided for that supply {other than under this clause) shall be increased by an
additional amount equal to the GST payable on the supply. The additional amount must be
paid, and the supplier must provide a tax invoice, at the same time as the other
consideration for that supply is to be provided under this deed. Terms used in this clause
have the meanings in the A New Tax System (Goods and Services Tax) Act 1893.

Stamp duty and costs

9.1

9.2

10.

The Criginal Developer and the New Developer are jointly and severally responsible for the
Council’s legal costs incidental to the negotiation, preparation and execution of this deed.
[Drafting Note: To be included where the Criginal Agreement is being assigned.]

The New Developer will pay all stamp duty arising directly or indirectly from this deed.

Further acts

101

10.2

11.

12.

13.

Each party will take all steps, execute all deeds and do everything reasonably required by
any other party to give effect to any of the actions contemplated by this deed.

This deed binds each party which signs it even if other parties do not, or if the execution by
other parties is defective, void or voidable.

Amendment

This document may only be varied or replaced by a document executed by the parties.

Governing law

This deed is governed by the law in force in the place specified in the New South Wales
and the parties submit to the non-exclusive jurisdiction of the courts of that place.

Counterparts

14.

This deed may consist of a number of counterparts and the counterparts taken together
constitute one and the same instrument.

Definitions and interpretation

141

Definitions

In this document unless the context otherwise requires:

Effective Date means [insert].

Council means Camden Council [Drafting Note: Only to be included where the Original

Agreement is assigned to the New Developer].
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Land has the meaning given to that term in the Criginal Agreement.

Criginal Agreement means the voluntary planning agreement dated [insert] and made
between the Council the Criginal Developer.

142  Construction

Unless expressed to the contrary, in this document:

{a)
{b)
{e)

{d)
{e)

{f)

words in the singular include the plural and vice versa;
any gender includes the other genders;

if & word or phrase is defined its other grammatical forms have corresponding
meanings;

‘includes’ means includes without limitation;

no rule of construction will apply to a clause to the disadvantage of a party merely
because that party put forward the clause or would otherwise benefit from it; and

a reference to:

] a person includes a partnership, joint venture, unincorporated association,
corporation and a govemnment or statutory body or authority;

(i) a person includes the person’s legal personal representatives, successors,
assigns and persons substituted by novation;

(i) any legislation includes subordinate legislation under it and includes that
legislation and subordinate legislation as modified or replaced; and

{iv} an obligation includes & warranty or representation and a reference to a
failure to comply with an obligation includes a breach of warranty or
reprasentation.

14.3 Headings

Headings do not affect the interpretation of this document.

Executed as a deed.

[Insert relevant attestation clauses]

[Insert the executed planning agreement that is the subject of the novation as Annexure A]

47

Attachments for the Ordinary Council Meeting held on 23 June 2020 - Page 88



Attachment 1

Planning Agreement Lakeside - Post Exhibition

Executed as an agreement.

Executed on behalf of Camden Council by
affixing the seal in accordance with a resolution
passed at a duly convenad meeting held on

in the presence of:

Witness

Mayor

Print name

Print address

Print name

Executed on behalf of SH Camden Lakeside Pty
Ltd as trustee for SH Camden Lakeside Unit
Trust in accordance with 127(1) of the
Corporations Act 2001 {Cth) by:

Print name

Secretary/Directar

Director

Print name

Print name
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Annexure

Explanatory Note:
Camden Council
Camden Lakeside
Planning Agreement

Camden Council

SH Camden Lakeside Pty Ltd (as trustee for the SH Camden
Lakeside Unit Trust)

Prepared in accordance with clause 25E of the
Environmental Planning and Assessment Reguiation 2000

MO Gaicey

Level 7, 151 Clarence Straet
Sydney NSW 2000
Australia

T  +61 2 8289 5800
F +61 29247 1315

Ref 3402173
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Summary of objectives, nature and effect

1.2

1.3

Clause 25E(1) of the Environmental Pianning and Assessment Reguiation 2000 {the
Regulation) requires that an explanatory note must be prepared to accompany a planning
agreement. The explanatory note must address the requirements of clause 25E{1){a)-(b)
and clause 25E({2){a)-{g) of the Regulation.

This explanatory note has been prepared to address these requirements.

A draft planning agreement {the Agreement) has bean prepared. The proposed parties to
the Agreement are Camden Council {the Council) on one hand, and SH Camden
Lakeside Pty Ltd {as trustee for the SH Camden Lakeside Unit Trust) {the Developer} on
the other.

The Agreement to which this explanatory note relates has been the subject of an offer by
the Developer.

The Developer has made, and proposes to make, development gpplications in relation to
this development.

The land to which the Agreement applies is privately owned land known as Lot 70 DP
1261166.

Generally speaking the subject development is for a subdivision to accommodate up to 550
dwellings, associated non-residential development and infrastructure, including the
development subject to existing development consents.

The operation of substantive provisions of the Agreement are contingent on:

(a) an amendment being made to the Camden Development Control Pian 2013 such
that the capacity of the land is increased from 380 to 550 dwellings; and

{b) the modification of all of the development consents granted to development
applications DA 2019/536/1 and DA 2018/969/1, such that those consents do not
contain any condition requiring the payment of logal infrastructure contributions {but
rather a condition requiring the Agreement to be entered into prior to the issuing of
the first Subdivision Certificate for the respective developments).

The Agreement does nat impose any obligation on the Council to make any amendment to
the development control plan.

Objectives

The objective of the Agreement is to provide a mechanism by which:
(a) works can be carried out;

{b) land can be dedicated; and

{c) monetary contributions can be made,

to benefit the community.

Nature

The Agreement will be & voluntary agreement under section 7.4 of the Environmental
Flanning and Assessment Act 1979 {the Act).
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14

An agreement of this kind may require a developer to dedicate land free of cost, pay a
monetary contribution or provide any other material public benefit to be used for or applied
towards a public purpose.

In this particular case, the Agreement provides for works, land dedication and monetary
contributions.

A summary of these contributions is set out below.

Works

The works can be generally described as:

{a) embellishment of passive open space;

{b) the construction of two separate two-lane vehicular crossings over Riley's Cresk;
{c) the construction of a cycleway/pedestrian path; and

{d) the construction of two roundabouts.

Land dedication

The land to be dedicated can be generally described as:

{e) dedication of approximately 2.13 ha of land for passive open space {being land that
was embellished as per above);

{f) dedication of relevant land on which the Riley’s Creek crossings are to be
constructed; and

{q) dedication of land on which the roundabouts are constructed.
Monetary contributions

Monetary contributions totalling $7,694 per ‘Final Lot’ (as defined in the Agreement). This
amount is to be indexed over time.

Effect

The delivery of the above contributions is timed to coincide with key benchmarks in the
development of the land.

The Agreement provides the enforcement of the Agreement by a suitable means if there is
a breach by the Developer.

The requirement to make works and monetary contributions is generally linked to the issue
of subdivision certificates. If the required contributions are not made, a subdivision
certificate cannot be lawfully issued.

The requirement to dedicate land is linked to the completion date of the relevant works {ie
within 28 days).

Where it is relevant to a development application, a consent authority is to take into

consideration a planning agreement, or any draft planning agreement that a developer has
offered to enter into.
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However, a planning agreement cannot impose an obligation on a planning authority to
actually grant a development consent. A merit assessment of the proposed development
must still be carried out.

Assessment of the merits of the proposed agreement

2.1

22

2.3

Impact on the public or any relevant section of the public

The Agreement has a positive impact on the public, and in particular, the residents of the
local community. This is because the Agreement provides an opportunity to facilitate:

(a) the creation of new important areas of the public domain;
(b) improvements to transport links;
{c) active living through a new cycleway;

{d) an increase in the quality and quantity of local open space enjoyed by the
community; and

(e) more opportunities for passive recreation for the community.

The Agreement, therefore, will help avoid a future financial impost for the Council and
ratepayers.

Promotion of the public interest and the objects of the Act
The Agreement promotes the following objects of the Act:
(@) Section 1.3{a)

to promote the social and economic welfare of the community and a better environment
by the proper management, development ... of the State’s ... rasources...

(b) Section 1.3(c)

to promote the orderly and economic use and development of land...
(c) Section 1.3{e)

to protect the erwironment. ..
{d) Section 1.3{g)

to promote good dasign and amenity of the built environment...

The Agreement promotes the above objects of the Act, and the public interast, by providing
contributions set out in section 1.3 above.

The purposes of the Local Govemnment Act 1993

The Council is the planning authority that would be a party to the Agreement. The Council
is a public authority constituted under the Local Government Act 1883,
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2.6

The Agreement promotes the following purposes of this Act:
{a) Section 7{e):

to provida for a systam of local governmant that is accountable to the community and
that is sustainable, flaxible and effective ...

The Agreement promotes the above purposes of the Act in the same way that is set out in
section 2.2 above.

The principles for local government

Chapter 3 of the Local Government Acf 1833 sets outs principles for local government
The Agreement promotes the following elements of the principles:

{a) Section 8A{b):

Councils should carry out functions in & way that provides the best possible value for
residents and ratepayers.

{b) Section 8A{f):

Gouncils should manage lands and other assets so0 that current and future local
community neads can e met in an affordable way.

{c) Section 8A{g):

Councils should work with others to secure approgriate services for local community
needs.

{d) Section 8B{b):

Councils should invest in responsible and sustainable infrastructura for the beneafit of the
local community.

The Agreement promotes the above principles in the same way that is set out in section
2.2 above.

The planning purpose

The planning purpose of the Agreement is to provide an opportunity to facilitate
improvements and additions to the public domain, improve transport links, promote active
living and improve facilities for passive recreation.

The Agreement provides a reasonable means of achieving that purpose because there are
limits on what the Developer can be required to do as a condition of a development
consent. By entering into the Agreement, the Council is able to secure benefits for the
community that might not otherwise be available. The Agresment achieves these benefits
for the community without the need for public funds to be expended or for the Council to
bear certain risks.

The Council’s capital works program
The Contribution proposed under the Agreement does not conform with the Council's

capital works program. This opportunity has arisen outside of the program. Nonetheless,
the Agreement will not have an adverse effect on this capital works program.
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Construction certificate, occupation certificate or subdivision certificate

The Agreement does not specify any requirements that must be complied with before an
occupation certificate is issued.

The Agreement does specify that certain requirements must be complied with before
certain construction and subdivision certificates are issued. These requirements are set
out in the Agreement. The requirements are generally the provision of security and the
carrying out of works and the payment of monetary contributions.

Preparation of this explanatory note

This explanatory note has been prepared jointly by the parties proposing to enter into the
Agreement.
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Audit, Risk and Improvement Committee
Meeting
4 March 2020

Executive Boardroom
Camden Council
Administration Building
70 Central Avenue
Oran Park

5:00PM
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Voting members present:

John Gordon Independent Member (Chair)

Elizabeth Gavey Independent Member

Cr Paul Farrow Camden Council Councillor {via teleconference)
Attendees:

General Manager

Chief Financial Officer

Internal Audit Coordinator
Manager Legal and Govemance
Risk Management Officer

Invitees:

Director Planning and Environment

Director Customer and Corporate Strategy

Director Sport, Community and Activation

Manager Safety and Risk

Mrs Penelope Corkhill Director Risk and Assurance Centium (left at 5.12pm)

Apologies:

Bruce Hanrahan Independent Member

Cr Michael Morrison  Camden Council Councillor

Caroline Karakatsanis The Audit Office of NSW (External Auditor)
Director Community Assets

BUSO01 Apologies
RECOMMENDED

That leave of absence be granted.

DECISION
Leave of absence granted to Mr Bruce Hanrahan and Cr Michael Morrison.

BUSO2 Declaration Of Interest
RECOMMENDED

That the Audit, Risk and Improvement Committee declarations be noted.

DISCUSSION

Members confirmed there were no changes to standing declarations or new
declarations to note.

DECISION

There are no Audit, Risk and Improvement Committee declarations to be noted.
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BUSO04 Property Acquisitions And Disposals Internal Audit Report
RECOMMENDED

That the Audit, Risk and Improvement Committee note the Property Acquisitions and
Disposals Internal Audit Report.

DISCUSSION

Mrs Penelope Corkill, Director Risk and Assurance at Centium presented the Property
Acquisitions and Disposals Intemal Audit Report. Mrs Corkill advised the audit was a
great result and that Council is preparing well for the anticipated growth. The small
number of findings in the audit are rated moderate to low.

The Committee agreed it was a good report and the process for strategically acquiring
land was discussed.

DECISION

Following review and discussion, the Audit, Risk and Improvement Committee noted
the Property Acquisitions and Disposals Internal Audit Report.

BUSO03 Minutes To The 11 December 2019 Audit, Risk And Improvement
Committee Meeting

RECOMMENDED

That the Audit, Risk and Improvement Committee:

i. approve the minutes to the 11 December 2019 Audit, Risk and Improvement
Committee meeting; and

ii. note the status of actions included in the actions list.

DISCUSSION

The Committee requested the last paragraph in the minutes for item BUS13 be
included as an action. The action is to ensure future year self-assessments split the
results between Committee members and Committee attendees.

The Internal Audit Coordinator advised the General Manager should also be moved
from ‘Invitee’ to ‘Attendee’ on page 3 of the minutes.

The actions list was discussed. The Committee sought confimation that participating
Councils did not require a Project 24 briefing/workshop. Council’s Internal Audit
Coordinator advised that those Councils did not require participation in a joint briefing,
although they may still request an individual briefing from their own Council.

The Committee asked about Council’s process for ensuring orders in relation to
cladding are issued in a timely manner. The Director Planning and Environment
outlined the process and advised that the Department of Planning, Industry and
Environment have recently issued advice to Councils making it is a matter for Councils
1o determine whether information on the combustible cladding register is to be provided
to applicants on request.
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DECISION

The Audit, Risk and Improvement Committee:

i. approved the minutes to the 11 December 2019 Audit, Risk and Improvement
Committee meeting, subject to the amendments discussed,

ii. noted the status of actions included in the actions list.

Moved. Ms Gavey
Seconded: Cr Farrow

BUSO05 Events Internal Audit Report
RECOMMENDED

That the Audit, Risk and Improvement Committee note the Events Internal Audit
Report.

DISCUSSION
The Internal Audit Coordinator highlighted the key findings in the audit report.

The Committee asked if Community run events were examined. The Intemal Audit
Coordinator advised that a high level review of the recently completed procedure for
community run events was reviewed, however a complete audit and testing of
community events was outside the scope of this audit.

The Committee asked about the process for organising sponsorship for events. The
Director Sport, Community and Activation outlined the process highlighting that there
are certain groups excluded from sponsoring Council events.

The Committee asked if Council undertakes a cost benefit analysis of events to
determine if they should continue to be run. The Director Sport, Community and
Activation outlined the process for assessing events and also explained that a
traditional cost benefit analysis may not be appropriate as the social benefits of an
event can be the most important. The Events Strategy being developed was also
discussed.

The Committee also asked about insurance and security related to events and the
Director Sport, Community and Activation outlined the related process for major events.

The Committee sought confirmation of the risk management process and the process
for ensuring volunteers are adequately trained. The Director Sport, Community and
Activation outlined Council’s process.

DECISION

Following review and discussion, the Audit, Risk and Improvement Committee noted
the Events Internal Audit Report.
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BUSO06 Enterprise Risk Management
RECOMMENDED

That the Audit, Risk and Improvement Committee note the Enterprise Risk
Management update.

DISCUSSION

The Director Customer and Corporate Strategy outlined the implementation of the
claims incident management module and associated risk dashboard. The Manager
Safety and Risk expanded to advise the module assists with standardising the
investigation and corrective action process. It was confirmed that this incident module
is for claims only and not Council's internal work health and safety incidents.

The Manager Safety and Risk also highlighted the top risks reported as requested
periodically by the Committee.

The Committee commented on the number of growth risks. The Committee also asked
if Council has a risk related to pandemics and in particular the Corona Virus. The
Committee asked if Council has contingency plans in place to address this risk.

The General Manager advised of the Committee that had been established t0 manage
the recent bushfires, poor air quality and floods. The General Manager advised this
Committee had been maintained to now manage the Corona Virus risk. A pandemic
protocol/procedure is now being established to expand Council’s current process in
relation to pandemics in Council’s Business Continuity Plan (BCP).

The Manager Safety and Risk also advised Council is drafting a second guidance note
to staff in relation to the Corona Virus and the actual threat.

The Committee asked if Council had considered the risk of Council’s supply chain and
whether there would be any essential products that may be at risk of being in short
supply that may come from China. The Manager Safety and Risk advised they would
include consideration of this in their protocols for dealing with a pandemic in the update
to the BCP.

DECISION
After discussion, the Audit, Risk and Improvement Committee noted the Enterprise
Risk Management update.

BUSO7 External Audit Update
RECOMMENDED

That the Audit, Risk and Improvement Committee note the external audit update.
DISCUSSION

As requested by Council’s extemal auditors, the Intemal Audit Coordinator advised that
the planning meeting for the external audit for the year ended 30 June 2020 is set for
next week and the Audit Office Engagement Plan is scheduled to be reported to the 20
May 2020 Committee meeting.

The Internal Audit Coordinator also advised that the report to Parliament on Local
Government 2019 was scheduled for release 5 March 2020.
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The Committee confirmed with the Chief Financial Officer that Council was prepared
for the new leases requirements.

DECISION

Following review and discussion, the Audit, Risk and Improvement Committee noted
the extemal audit update.

BUS08  Audit Report Recommendations - Implementation Status Update -
January 2020

RECOMMENDED

That the Audit, Risk and Improvement Committee note the Implementation Status
Update for 31 January 2020.

DISCUSSION

The Intemal Audit Coordinator reminded the Committee that reporting on the status of
audit recommendations is measured against the original date with ‘revised dates’
shown in the attached report. The Internal Audit Coordinator advised that only 12
recommendations are overdue for completion with the most conceming being those
with multiple revised dates not yet approved by Council’s Executive.

The Committee raised questions on a number of audit recommendations where the
commentary only appeared to relate to part of the recommendation or where there had
been a number of revised dates and the full history of the status update didn’t appear
to be shown.

The Intemal Audit Coordinator confirmed that the status report is only the most recent
month's update and explanations for earlier delays would be included in earlier
updates. It was agreed the Internal Audit Coordinator would include the full history for
‘overdue’ recommendations. Managers will also be reminded to include a statement
that full recommendations are on track where appropriate.

The Committee also asked why in two instances there was a comment that no update
had been provided by the Manager. The Internal Audit Coordinator advised that this
should not have occurred and that the update was likely provided however the report
may have been extracted prior to that. Internal Audit will ensure this does not occur in
the future.

DECISION
The Audit, Risk and Improvement Committee:
i. noted the Implementation Status Update for 31 January 2020
ii. raised the following action:
a. include full history of management status updates for overdue
recommendations
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BUSO09 Governance Information Report - 31 December 2019
RECOMMENDED

That the Audit, Risk and Improvement Committee note the Governance Information
Report as at 31 December 2019.

DISCUSSION

The Manager Legal and Governance briefly explained the sub-delegation process
included in the report and it was advised a detailed report on the formal delegations
process required after Council election will be reported to the Committee in due course.

The Committee commended Council for the great outcome in respect of complaints
and compliments. The Committee requested a trend analysis be provided in future
Governance Information reports on the results of the “Voice of the Customer” Program
since commencement.

The Committee asked if there was any concern that no Public Interest Disclosures
(PIDS) had been received and whether Council was doing enough to encourage
disclosure. The Manager Legal and Governance and the General Manager outlined
recent processes to increase the number of PID officers and communications in this
regard.

The Committee asked about the number of Government Information (Public Access)
Act (GIPA) applications withdrawn. The Manager Legal and Govemance outlined the
circumstances that can result in the withdrawal of a GIPA application.

DECISION
The Audit, Risk and Improvement Committee:

i. noted the Governance Information Report as at 31 December 2019
i. raised the following actions:
a. requested a trend analysis be included on results of the “Voice of the
Customer” Program in future reports.
b. Include ‘nil referrals’ where no matters have been received from the
Independent Commission against Corruption in the ICAC referrals
table.

BUS10 Legislative Compliance Process
RECOMMENDED

That the Audit, Risk and Improvement Committee note the update on the legislative
compliance process.

DISCUSSION

The Manager Legal and Governance advised that this report was an update on the
legislative compliance process previously reported to the Committee. The Manager
Legal and Govemance highlighted the Policy included in the report and that ensures all
staff and management responsibilities are clear. The next phase is the development of
procedures to support the Policy.

The Committee sought confirmation on the frequency and process for Management
sign off on legislative compliance. The Manager Legal and Governance confirmed that
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Managers would provide an attestation quarterly on compliance with legislation.

The Committee asked if the attestation would include asking if policies and procedures
had been updated to ensure compliance with legislation. The Manager advised the
detail of the attestation is still be developed.

The Committee asked if an automated system for managing legislative compliance had
been investigated. The Manager Legal and Governance advised this is cumrently being
worked through in conjunction with Councils Technology and Information Management
Solutions branch.

DECISION

After discussion, the Audit, Risk and Improvement Committee note the update on the
legislative compliance process.

BUS11 Work Health And Safety Update - July To December 2019
RECOMMENDED

That the Audit, Risk and Improvement Committee note the Work Health and Safety
Update.

DISCUSSICN
The Manager Safety and Risk presented the Work, Health and Safety update.

The Committee asked if there was any concem whether incidents are going down
because they are not being reported. The Manager Safety and Risk advised that is
something they consider.

The Committee asked whether a claim referenced in the report had been disputed.
This question was taken on notice. The Manager Safety and Risk advised that the
recess lost time injury did not impact our insurance premiums.

The Committee discussed Council’'s mental health initiatives and the raising awareness
of Council's Employee Assistance Program.

The Committee requested an average cost per claim statistic be included in future
reports.

The Committee asked if any matters had been reported to SafeVWork NSW. It was
advised that one matter had been reported and the Manager Safety and Risk outlined
the matter and subsequent outcomes. Council are in the process of addressing three
Improvement Notices related to this matter.

The Committee requested future reports include reference to any safe work orders.

The Committee asked about Council training in Asbestos management. The Manager
Safety and Risk explained the combination of online and face to face training.

The Committee asked how Council staff are made aware of any buildings with
asbestos. The Director Planning and Environment outlined the Asbestos Policy
requirement to provide employees and contractors with a copy of the Council’s

Minutes of the Audit, Risk and Improvement Committee Meeting held on 4 March 2020 - Page 9

Attachments for the Ordinary Council Meeting held on 23 June 2020 - Page 104



Attachment 1

Minutes of the 4 March 2020 Audit, Risk and Improvement Committee meeting

Asbestos register. The question was taken on notice to provide further advice on
whether relevant Council facilitates include signage about asbestos and how staff are
made aware generally.

The Committee asked how Council ensures family day care locations are checked for
environmental concerns. The Director Sport, Community and Activation explained the
process to ensure family day care providers comply with requirements. This includes
an environmental analysis that requires sign off.

DECISION
Following review and discussion, the Audit, Risk and Improvement Committee:

i.  noted the Work Health and Safety Update
i. raised the following action:
a. requested an average cost per claim statistic be included in future
reports
b. requested reference to safe work orders be included in future reports
c. respond to the question taken on notice to advise whether the claim
discussed had been disputed
d. respond to the question taken on nctice to advise the process for
ensuring relevant staff are made aware of Council buildings included on
Council’s asbestos register, including any signage erected.

BUS12 Internal Audit Plan Status Update
RECOMMENDED

That the Audit, Risk and Improvement Committee note the Internal Audit Plan Status
Update.

DISCUSSION

The Intemal Audit Coordinator outlined that the Plan was generally on frack, with only
one audit behind. It was advised that the recent departure of the Internal Audit Analyst
may impact delivery. The Intemal Audit Coordinator indicated that to help address this
risk, planned in-house audits may be outsourced.

The Internal Audit Coordinator also advised the process underway to review the
structure of the internal audit section.

DECISION

Following review and discussion, the Audit, Risk and Improvement Committee noted
the Internal Audit Plan Status Update.
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BUS13 Update On Reports From Authoritative Bodies
RECOMMENDED

That the Audit, Risk and Improvement Committee note the update on reports from
authoritative bodies.

DISCUSSION

The Internal Audit Coordinator advised the likely timeframe provided by the Office of
Local Government for finalisation of the proposed internal audit and risk management
framework requirements.

DECISION

Following review and discussion, the Audit, Risk and Improvement Committee noted
the update on reports from authoritative bodies.

BUS14 Checklist Of Compliance With Committee Requirements
RECOMMENDED

That the Audit, Risk and Improvement Committee note the checklist of compliance with
the Audit, Risk and Improvement Committee Charter and TPP 15-03 for the 2020
calendar year.

DISCUSSION

The Committee commented that all requirements appeared to be covered. The
Committee requested it be made clearer that he Charters are note due for review until
2021.

DECISION

Following review and discussion, the Audit, Risk and Improvement Committee noted
the checklist of compliance with the Audit, Risk and Improvement Committee Charter
and TPP 15-03 for the 2020 calendar year.

BUS15 General Business
RECOMMENDED

That the Audit, Risk and Improvement Committee note any General Business items
discussed.

DISCUSSION

The Committee thanked Council for providing the following presentations at the 19
February 2020 special Committee session:

Asset Management

Long-term Financial Plan

Human Resources Strategy — attracting, recruiting and retaining staff
Business improvement — process mapping

Minutes of the Audit, Risk and Improvement Committee Meeting held on 4 March 2020 - Page 11

Attachments for the Ordinary Council Meeting held on 23 June 2020 - Page 106



Attachment 1

Minutes of the 4 March 2020 Audit, Risk and Improvement Committee meeting

o
o
@)
o

DECISION O

Following review and discussion, the Audit, Risk and Improvement Committee noted

the General Business items discussed.

Meeting Closed: 6.56pm

Next Meeting:

The next meeting of the Audit, Risk and Improvement Committee is scheduled for

Wednesday 20 May 2020 at the Oran Park Executive Board Room, commencing

4.30pm.
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PURCHASING AND PROCUREMENT POLICY

DIVISION: Customer and Corporate Strategy
BRANCH: Finance and Property Services
CATEGORY: 2

PART 1 -INTRODUCTION
1. BACKGROUND

1.1 This Policy refers to Council’s procurement of all goods and services in pursuing
its commitment to efficiently deliver services to meet the needs of our community.

2. OBJECTIVE

2.1 The objective of this policy is to set out the principles and framework for Council's
purchasing and procurement activities and to ensure that Council is at all times
compliant with the Local Government Act 1993, Local Govemment (General)
Regulations 2005, Tendering Guidelines for NSW Local Govemment and
Council’'s Code of Conduct in relation to the procurement of goods and services,

2.2 Through the application of this Policy, Council is committed to the following:
obtaining value for money for the Community;

transparency and accountability;

making environmentally sustainable decisions;

eliminating any conflicts of interest;

monitoring and evaluating performance,

providing policy and guidance on purchasing and procurement activities to
ensure consistency;

. setting out Council's procurement governance framework.

3. SCOPE

3.1 This Policy applies to all purchasing, procurement, tendering and contracting
activities undertaken by Camden Council, other than statutory payments or
payments for membership of regional or state organisations and is binding on
Council officers (i.e. staff, contractors, consultants, Committee members,
volunteers etc) who are involved in any aspect of procurement on behalf of
Council.

4. DELEGATED AUTHORITY

4.1 Inorderto purchase goods and services on behalf of Council, a delegated authority
is required from the General Manager. Numerous employees of Council are charged
with financial delegations for the Purchasing and Procurement of Goods, Works and
Services. Employees may only procure goods andfor services applicable to their
delegated authority.

Purchasing and Procurement Policy Mext Review Date: 30/10/2020
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Financial delegations define the financial limitations within which specified staff may
approve a purchase, quotation and contractual processes. Employees may only
procure goods and/or services in accordance with these delegations.

Financial delegations are set out in the Council's Schedule of Delegation Register
which is available on the intranet.

PART 2 - POLICY STATEMENT
5. PURCHASING PROCEDURES

5.1 Prescriptive purchasing procedures are located in Council’s Frocurement
Frocedures and Guidelines documentation.

5.2 The procedures outline Council's requirements when procuring goods and/or
services on behalf of Council. Different requirements apply, depending on the total
value of the supply.

53 All goods andfor services procured on behalf of Council must be procured
following these procedures.

6. TENDERING PROCEDURES

6.1 Tenders are mandatory for the majority of purchases where the total anticipated
expenditure is $250,000 (GST inclusive) or above over more than one accounting
period. Council may also tender for purchases below this limit.

6.2 Detailed tender procedures are contained in Council’s FProcurement Procedures
and Guidelines.

6.3 Itis noted that the process for public tendering may be waived when dealing with
prescribed NSWBUy Government Contracts, Local Government Procurement
(LGP), Disability Employment Organisations or Procurement Australia Contracts.
Advice on this may be sought from Council's Purchasing and Procurement
Coordinator.

7.  PROCUREMENT PROTOCOLS

7.1 Ethics and Probity
All Council Officers must comply with the standards of integrity, probity,
professional conduct and ethical behaviour established by Council's Code of
Conduct, Council’'s Statement of Business Ethics and Guidelines issued by ICAC.

Council officials must disclose any potential or actual conflict of interest (whether
pecuniary or hon-pecuniary) in order to protect the public interest and prevent
breaches of public trust.

Council has adopted a Statement of Business Ethics which sets out the standards
of behaviour that Council expects from its privatefpublic partners.

Probity auditors may be commissioned where deemed appropriate by Council's
General Manager, in circumstances where additional professional knowledge,
experience or independent recommendation is required.
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7.3

7.4

7.5

7.6

Fraud and Corruption Principles

The principal elements of Council’'s Fraud and Corruption Prevention policy are:

. Preventing fraud at its origin, in particular, implementing effective control
structures and procedures that aim to eliminate the prospect of fraud
OcCcurring;

. Making all staff, Councillors, contractors to Council and volunteers aware of
their obligation to act ethically and to follow Council's Code of Conduct at all
times;

. Making all contractors and those dealing with Council aware of the ethical
standards that Council applies and of the ethical standards of others in their
dealings with Council;

. Committing to a policy of detection, investigation and prosecution of
individual cases of fraud; and

. Respecting the civil rights of employees and members of the public and
committing to natural justice.

Council has a Fraud and Corruption Prevention Plan that underpins this policy and
details responsibilities of positions within Council and the community. It also
outlines steps involved in identifying, investigating, reporting and taking action
around fraud and corruption.

The Fraud and Corruption Prevention Plan and Council’'s Code of Conduct also
outline the policies and procedures being implemented by Council to ensure that
any allegations and subsequent investigations into fraud are handled confidentially
and in accordance with applicable legislation.

Value for Money
Council resources are to be used efficiently and effectively to procure goods,
services and works and every attempt must be made to contain the costs of the
procurement process without compromising any of the procurement principles set
out in this Policy.

Record Keeping

All substantive communications with potential suppliers in respect of procurement
and purchasing should be in writing and/or formal minuted meetings. Records for
all procurement activities must be kept and recorded in Council’s records
management system.

Lobbying

Lobbying of Councillors and staff by tenderers or their agents is not pemitted and
shall result in their disqualification from the quotation or tender process on that
occasion. For the purposes of this clause “lobbying“shall include seeking to
influence, seeking to obtain support or assistance, urging or persuading.

Gifts and Benefits

Council officers must never seek or accept any payment, gift or benefit intended
or likely to influence, or that could be reascnably perceived by an impartial
observer as intended or likely to influence their decision making.

In some circumstances token or nominal gifts may be accepted but only in
situations that do not create a sense of obligation on the staff or Councillors
actions. Where you cannot reasohably refuse or return a gift or benefit of more
than nominal value this must be disclosed to your supervisor and then ensure this
is recorded in the Gifts Register through Govemance. Under no circumstances
should a gift of cash, or cash — like gift, be accepted.
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7.8

7.7 Buy Local Preference
Objectives

Council's approach to procurement is to support local suppliers and support economic
business activity within the Camden LGA, where itis efficient to do so, while achieving
the Council's overall ‘value-for-money’ objectives, which is also an expectation from
our community.

To assist local industry and local economic development, Council staff shall (where
reasonably practicable and appropriate in the circumstances):

a) encourage a ‘buy local’ culture within Council,

b) encourage local suppliers to participate in Council business by registering in
Vendor Panel and other means considered appropriate;

¢) utilise Vendor Panel Local Supplier Marketplace as a means to access local
suppliers;

d) ensure that procurement policies and procedures do not disadvantage
local suppliers;

e) encourage use of local suppliers by contractors, whenever goods or services are
being sourced from outside the Camden LGA,

f) ensure that category spend will not exceed the tender threshold over more than
one accounting period or contract term;

g) ensure thatthere is no current prescribed contract or current preferred supplier
agreement in place for the goodsfservices required;

h) ensure fransparency in Council's procurement practices;

Tendering and Quotation Local Preference

Objective

Council will apply a local preference to support local business and encourage
economic business activity for the benefit of the local economy.

Scope

The local preference applies to staff and contractors when assessing tenders and
guotations over $100,000 (inc GST).

Definition

Suppliers with a principal place of business in the Camden LGA or part of their
business address (not a PO box) that is located within the Camden Local
Govemment area.

How the local tender preference will be applied
The assessment criteria would be a point (or percentage) system as follows:

. Award 5 points (or 5%) to suppliers located physically within Camden LGA.
. Award 0 points (or 0%) to suppliers located outside Camden LGA.

The remaining financial and non-financial tender assessment criteria is scored out of
95 points (95%). Within the remaining 95 points (95%) a weighting can be allocated
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as part of the tender evaluation plan where there is a potential contribution to the
Camden LGA (e.g. local sub-contracting).

8 SUSTAINABLE PURCHASING

8.1 Council staff and its representatives must consider the impact that their purchases
have on the environment. Value for money in procurement is enhanced by
promoting the efficient, effective and ethical use of resources.

Consideration will be given to areas such as.

. Minimising greenhouse gas emissions, waste, habitat destruction, sail
degradation and toxicity;

. Maximising water efficiency.

9 WORKPLACE HEALTH AND SAFETY

9.1 All contractors, desighers, manufacturers, importers, suppliers, installers and
builders of Council must adhere to relevant Work Health and Safety (WHS) 2011
legislation. WHS performance will be monitored and reviewed to ensure continued
adherence to legislation and relevant Council Policies.

9.2 All contractors, designers, manufacturers, importers, suppliers, installers and
builders providing services to Camden Council are required to complete an
Accreditation process. Please refer to the Contractor Management Procedures for
more detail.

10 ADMINISTRATION OF THIS POLICY

General enquiries in regard to this Policy should be directed in the first instance to
Council’s Purchasing and Procurement Coordinator.

Council will deal promptly with any concerns or complaints regarding this Policy. Any
issues should be directed in writing to the General Manager.
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RELEVANT LEGISLATIVE Local Government Act 1993
INSTRUMENTS: Local Government (General) Regulations 2005

Tendering Guidelines for NSW Local Government
Work Health and Safety Act 2011

L ocal Government Code of Accounting Practice and
Financial Reporting

Goveirnment Information (Public Access) Act 2009
Waste Avoidance and Resource Recovety Act 2001
Related Partty Transaction Act 2016

Frivacy and Personal Information Protection Act
1998

State Records Act 1988

RELATED POLICIES, PLANS Code of Conduct
AND Procurement Procedures and Guidelines
PROCEDURES: On-time Payment Policy

Petty Cash Policy

Purchase Card Policy

Financial Delegations from General Manager
Purchased Goods Safety Evaluation Sheet
Contractor Management Procedure 5.0A
Contractor Management (PC) Procedure 5.8
Work Health and Safety Policy

ICAC Guidelines

Statement of Business Ethics

Fraud and Corruption Prevention Policy
Fraud and Corruption Prevention Plan

ICAC Guidelines

RESPONSIBLE DIRECTOR: Director Customer and Corporate Strategy
APPROVAL: Council
HISTORY:
Version Approved by Changes made Date EDMS Number
1 Council Minor July 2002 15/167592
Old policy (6.32)
rescinded and
2 Council updated policy 26/09/2017 171305833
(P3.0161.1)
adopted
Minor - addition of
3 Council fraud and corruption | 11/06/2019 17/305833
principles
4 Council Legislative changes | 08/10/2019 17/305833
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