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Second Deed of Variation

Oran Park Urban Release Area Planning Agreement

Under cl. 25C(3) of the Environmental Planning and Assessment Regulation 2000

Camden Council
Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Date:
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Second Deed of Variation to Oran Park Urban Release Area
Planning Agreement

Summary Sheet

Council:

Name: Camden Council

Address: 70 Central Avenue, Oran Park, NSW 2570
Telephone: (02) 4654 7777

Facsimile: (02) 4654 7829

Email: mail@camden.nsw.gov.au

Representative: General Manager

Developers:

Name: Greenfields Development Company Pty Limited

Address: Cnr Peter Brock Drive & Oran Park Drive Oran Park NSW 2570
Telephone; (02) 9043 7575

Facsimile: (02) 9043 7555

Email: mowens@greenfields.net.au

Representative: Mr Mick Owens

Name: Greenfields Development Company No. 2 Pty Limited

Address: Cnr Peter Brock Drive & Oran Park Drive Oran Park NSW 2570
Telephone: (02) 9043 7575

Facsimile: (02) 9043 7555

Email: mowens@greenfields.net.au

Representative: Mr Mick Owens
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Name: Landcom

Address: Level 14, 60 Station Street Parramatta, NSwW 2150
Telephone: (02) 9841 3596

Facsimile: (02) 9841 8751

Email: nlennon@landcom .nsw.gov.au

Representative: Mr Nicholas Lennon

Landowner:

Name: Leppington Pastoral Company Pty Limited
Address: 1675 The Northern Road, BRINGELLY NSW 2556
Telephone: (02) 4773 4291

Facsimile: (02) 4773 4104

Email: tim bryan@lpcmilk.com

Representative; Mr Tim Bryan
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Second Deed of Variation to Oran Park Urban
Release Area Planning Agreement

Under cl. 25C of the Environmental Planning and Assessment Regulation 2000

Parties

Camden Council ABN 31 117 341 764 of 70 Central Avenue Oran Park, New South
Wales, 2570 (Council)

and

Greenfields Development Company Pty Limited ABN 57 125285 583
of Cnr Peter Brock Drive & Oran Park Drive Oran Park NSw 2570 (GDC 1)

and

Greenfields Development Company No. 2 Pty Limited aBN 31 133
939 965 of Cnr Peter Brock Drive & Oran Park Drive Oran Park Nsw 2570 (GDC 2)

and

Leppington Pastoral Company Pty Limited ABN 83 000 420 404 of
1675 The Northern Road, Bringelly, New South Wales, 2556 (Landowner)

and

Landcom ABN 79 265 260 688 of Level 14, 60 Station Street Parramatta, NSV 2150
(Landcom)
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited

Greenfields Development Company No. 2 Pty Limited

Leppington Pastoral Company Pty Limited

Landcom

Background

The Parties are parties to the Planning Agreement.

B The Planning Agreement was amended by a deed of variation entered into on 26
September 2018.

C The Parties have agreed to further amend the Planning Agreement for the purposes of:

a)
b)

c)

d)

e)

g)

amending the Contribution Value of the Leisure Centre;
removing the Leisure Centre as Contribution Item of Work to be delivered by GDC
1,

inserting a monetary Contribution ltem which is equal to the amended Contribution
Value of the Leisure Centre (as indexed) and is to be paid to the Council for the
construction of the Leisure Centre;

amending the details and Contribution Values for various other Development
Contribution items,

amending the Development to which the Planning Agreement applies to a maximum
of 7,700 dwellings; and

acknowledging that the Planning Agreement does not operate as a promise or
representation that Development Consent can or will be granted for the maximum
number of dwellings comprising the Development; and

other minor changes ancillary to the above.

D The Parties enter into this Deed to give effect to the above purposes.

Operative provisions

1

Interpretation

11 In this Deed the following definitions apply:

Deed means this Deed of Variation and includes any schedules, annexures
and appendices to this Deed.

Planning Agreement means the Oran Park Urban Release Area Planning
Agreement pursuant to s93F (nhow s7.4) of the Act, entered into between the
Parties on 22 September 2011, as amended.

1.2 All other capitalised words used in this Deed have the meanings given to
those words in the Planning Agreement.

1.3 Clauses 1.2, 48, 51, 53, 55 of the Planning Agreement apply as if they form
part of this Deed with any necessary changes.
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited

Greenfields Development Company No. 2 Pty Limited

Leppington Pastoral Company Pty Limited

Landcom

2

Status of this Deed

21 This Deed is an amendment to the Planning Agreement within the meaning of
clause 25C(3) of the Regulation.

2.2 This Deed is not a planning agreement within the meaning of s7.4(1) ofthe

Act.
Commencement
3.1 This Deed takes effect on the date when all Parties have executed this Deed.

3.2 The Party who executes this Deed |ast is to insert on the front page the date
they did so and provide a copy of the fully executed and dated Deed to any
other person who is a Party.

Warranties

4.1 The Parties warrant to each other that they:
411 have full capacity to enter into this Deed, and

4.1.2 are able to fully comply with their obligations under this Deed.

Amendment to Planning Agreement

5.1 On and from the date this Deed takes effect the Planning Agreement is
amended in accordance with the marking-up shown on the copy of the
Planning Agreement contained in Appendix 1.

Costs

6.1 The Developer is to pay to the Council the Council's reasonable costs of
preparing, negotiating, executing and stamping this Deed, and any document
related to this Deed within 7 days of a written demand by the Council for such
payment.

6.2 This clause continues to apply after expiration or termination of this Deed.

Explanatory Note
71 Appendix 2 contains the Explanatory Note relating to this Deed required by
clause 25E of the Regulation.

7.2 Pursuant to clause 25E(7) of the Regulation, the Parties agree that the
Explanatory Note is not to be used to assist in construing this Deed.
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Appendix 1

{Clause 5)

Amended Planning Agreement

See the following pages.
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Execution

Executed as a Deed

Dated:

Executed on behalf of the Council by its attorney who has no notice of revocation
of its power of attomey

Attomey signature Witness signature

Attomey’s name Witness name

Signing on behalf of Camden Council

Registered POA: Book: Witness address

No:

Executed on behalf of Greenfields Development Company Pty
Limited in accordance with s127(1) ofthe Corporations Act (Cth) 2001

Director signature Director/Secretary signature

Director name Director/Secretary name
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

ORDO3

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Executed on behalf of Greenfields Development Company No.2
Pty Limited in accordance with s127(1) of the Corporations Act (Cth) 2001

Director signature Director/Secretary signature

Director name Director/Secretary name

Attachment 1

Executed on behalf of Leppington Pastoral Company Pty
Limited in accordance with s127(1) ofthe Corporations Act (Cth) 2001

Director signature Director/Secretary signature

Director name Director/Secretary name
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Executed on behalf of Landcom by its attomeys jointly under Power of Attorney

Book No. dated . By signing this
document, each attomey certifies that they have na notice of revocation of such powers and
authorities.

Signature of attomey Witness signature

Name of Attorney Witness hame

Position of attomey Witness address

Signature of attomey Witness signature

Name of Attorney Withess name

Position of attomey Witness address
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Second Deed of Variation to Oran Park Urban Release Area Planning

Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Appendix 2

{Clause 7)
Environmental Planning and Assessment Regulation 2000
(Clause 25E)

Explanatory Note

Draft Second Deed of Variation to Planning Agreement

Under cl25C of the Environmental Planning and Assessment Regulation 2000

Parties

Camden Council ABN 31 117 341 764 of 70 Central Avenue Oran Park, New South

Wales, 2570 (Council)

Greenfields Development Company Pty Limited ABN 57 125 285 583 of Cnr

Peter Brock Drive & Oran Park Drive Oran Park NSW 2570 (GDC 1)

Greenfields Development Company No. 2 Pty Limited ABN 21 133 939 965 of

Cnr Peter Brock Drive & Oran Park Drive Oran Park NSV 2570 (GDC 2)

Leppington Pastoral Company Pty Limited ABN 83 000 420 404 of 1675 The

Northern Road, Bringelly, New South Wales, 2556 (Landowner)

Landcom ABN 79 268 260 688 of Level 14, 60 Station Street Parramatta, NSW 2150

(Landcom)

Description of the Land to which the Draft Deed of Variation

Applies

The Draft Deed of Variation applies to the same Land the subject of the Planning Agreement.
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Description of Proposed Development

The Draft Deed of Variation applies to the Development as described in the amended
Schedule 2 of the Planning Agreement.

Summary of Objectives, Nature and Effect of the Draft Deed
of Variation

Objectives of Draft Deed of Variation
The objective of the Draft Deed of Variation is to amend the Planning Agreement to:

= jncrease the Contribution Value of the Leisure Centre from $21,150,079 to
$57,611,888 indexed to September 2019;

= remove the Leisure Centre as Contribution Item of Work to be delivered by GDC
1 and replacing it instead with a monetary Contribution Item which is equal to the
amended Contribution Value of the Leisure Centre (as indexed) and is to be paid
to the Council for the construction of the Leisure Centre;

= amend Monetary Contribution 31 to reduce the per lot contribution to be paid by
the Developer in respect of the 6,501 to 7000 Final Lots,

= amending the details and Contribution Values of other contribution items such as
the Recreation and Youth Centre and Urban and Rural Roads and VWater
Crossings

The Draft Deed of Variation also amends the Development to which the Planning
Agreement applies to a maximum of 7,700 dwellings. The Draft Deed amends the
Planning Agreement to acknowledge that the Planning Agreement does not operate
as a promise or representation that Development Consent can or will be granted for
the maximum number of dwellings comprising the Development.

Nature of Draft Deed of Variation

The Draft Deed is a variation to the Planning Agreement under clause 25C(3) of the
Environmental Planning and Assessment Regulation 2000.

Effect of the Draft Deed of Variation

The Draft Deed of Variation amends the Planning Agreement in the manner set out in
clause 5 of this Deed.
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Assessment of the Merits of the Draft Deed of Variation
The Planning Purposes Served by the Draft Deed of Variation

The planning purposes served by the Draft Deed are similar to those set out in the
Planning Agreement, and the Planning Agreement explanatory note.

Specifically, the Draft Deed serves the planning purposes as set out in section 1.3(c)
and {(g) of the Environmental Planning & Assessment Act 1979, by promoting the
orderly and economic use and development of land, and promoting the good design
and amenity of the built environment.

How the Draft Deed of Variation Promotes the Public Interest

The Draft Deed promotes the public interest in the same manner set out in the
Planning Agreement, and the Planning Agreement explanatory note.

Specifically, the Draft Deed promotes the public interest by increasing the
Contribution Value of the Leisure Centre and requiring the Developer to pay the
Council monetary contributions to be applied by the Council towards the provision of
a Leisure Centre on the land dedicated to Council and thereby securing an improved
facility for the use and enjoyment of the people of the Oran Park community.

For Planning Authorities;

Development Corporations - How the Draft Deed of Variation
Promotes its Statutory Responsibilities

N/A

Other Public Authorities - How the Draft Deed of Variation
Promotes the Objects (if any) of the Act under which it is
Constituted

N/A

Councils — How the Draft Deed of Variation Promotes the Elements
of the Council’s Charter

The Draft Deed of Variation promotes the Guiding Principles for Councils in
s8A of the Local Government Act 1993 by:

. plan strategically for the provision of effective and efficient services to
meet the needs of the community,

] manage lands and other assets so that current and future local
community needs can be met in an affordable way,

. work with the Developer to secure appropriate services for local
community needs,
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

= actively engage with their local communities by publicly notifying this
Deed of Variation.

All Planning Authorities — Whether the Draft Deed of Variation
Conforms with the Authority’s Capital Works Program

The Draft Deed requires that specified works be carried out by the Developer
and monetary contributions be paid by the Developer for the purposes of
providing public facilities, particularly the Leisure Centre.

These works are not included in the Council's relevant current capital works
program.

All Planning Authorities — Whether the Draft Deed of Variation
specifies that certain requirements must be complied with before a
construction certificate, occupation certificate or subdivision
certificate is issued

The Draft Deed does not specify that certain requirements must be complied

with before a construction certificates, occupation certificate or subdivision
certificate is issued.
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Oran Park Urban Release Area

Planning Agreement

Under s93F of the Environmental Planning and Assessment Act 1979

Camden Council
Greenfields Development Company Pty Limited

Greenfields Development Company No. 2 Pty
Limited

Leppington Pastoral Company Pty Limited

Landcom

Date:
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Oran Park Urban Release Area Planning Agreement

Camden Council

Greenfields Development Company Pty Limited

Greenfields Development Company No. 2 Pty Limited

Leppington Pastoral Company Pty Limited

Landcom

ORIGIN AND AMENDMENTS
Oran Park Urban Release Area Planning Agreement (VPA) Origin:

Execution as an Agreement dated 22 September 2011

Amendments to Oran Park Urban Release Area Planning Agreement (VPA)

Amendment Date Adopted Date in Effect Description

No.

1 26 September 26 September Oran Park Urban Release Area

2018 2018 VPA Amendments to include

additional open space in Precinct
E and to amend Schedules 1 and
3in relation to the additional open
space land dedication and
embellishment works.

2 insert] [insert] Oran Park Urban Release Area

VPA Amendments to:

¢ amend the Contribution Value

of the Leisure Centre;
o remove the Leisure Centre as

Contribution ltem of Work to
he delivered by GDC 1,
¢ insert a monetary Contribution

ltem which is equal to the
amended Contribution Value
of the Leisure Centre (as
indexed) and is to be paid to

the Council for the
construction _of the Leisure
Centre;

e amending the details and

Contribution Values for
various other Development
Contribution _items,

e amend the Development to

which the Planning
Agreement  applies to a
maximum of 7,700 dwellings;
and

e acknowledge that the

Planning Agreement does not
operate as a promise or
representation that
Development Consent can or
will he granted for the
maximum number of
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Oran Park Urban Release Area Planning Agreement
Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

dwellings comprising __the

Development, and
e other minor changes ancillary

to the above.
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Oran Park Urban Release Area Planning Agreement
Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom
Oran Park Urban Release Area
Planning Agreement
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Oran Park Urban Release Area
Planning Agreement
Summary Sheet
Council:

Name: Camden Council

Address: 70 Central Avenue, ORAN PARK NSW 2570
Telephone: (02) 4654 7777

Facsimile: (02) 4654 7829

Email: mail@camden.nsw.gov.au

Representative: General Manager

Developers:

Name: Greenfields Development Company Pty Limited

Address: Cnr Peter Brock Drive & Oran Park Drive Oran Park NSW 2570
Telephone: (02) 9043 7575

Facsimile: (02) 8043 7555

Email: mowens@greenfields.net.au

Representative: Mr Mick Owens

Name: Greenfields Development Company No. 2 Pty Limited

Address: Cnr Peter Brock Drive & Oran Park Drive Oran Park NSW 2570
Telephone: (02) 9043 7575

Facsimile: (02) 9043 7555

Email: mowens @greenfields.net.au

Representative: Mr Mick Owens

Name: Landcom
Address: Level 14, 80 Station Street Parramatta, NSW 2150
Telephone: (02) 9841 876096
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Facsimile: (02) 9841 8761
Email: phourigannlennon@landcom .nsw.gov.au
Representative: Mr Paul HeuriganNicholas Lennon

Landowner:

Name: Leppington Pastoral Company Pty Limited
Address: 1675 The Northern Road, BRINGELLY NSW 2556
Telephone: (02) 4773 4291

Facsimile: (02) 4773 4104

Email: tim bryan@Ipcmilk.com

Representative: Mr Tim Bryan

Land:

See definition of Landin clause 1.1.

Development:

See definition of Development in clause 1.1.

Development Contributions:

See Schedule 3.

Application of s94, s94A and s94EF of the Act:

See clause 5.

Security:

See clauses 12.1.2, 27, 31 and 40.
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Registration:

Yes. See clause 40.

Restriction on dealings:

See clause 42.

Dispute Resolution:

Expert determination and mediation. See clauses 38 and 39.
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Oran Park Urban Release Area

Planning Agreement

Under s93F of the Environmental Planning and Assessment Act 1979

Parties

Camden Council ABN 231117 341 764 of 70 Central Avenue Oran Park,, New South

Wales, 2570 {Council)

and

Greenfields Development Company Pty Limited ABN 57 125285 583

of Cnr Peter Brock Drive & Oran Park Drive Oran Park NSwW 2570 (GDC 1)

and

Greenfields Development Company No. 2 Pty Limited aBN 31 133

939 965 of Cnr Peter Brock Drive & Oran Park Drive Oran Park Nsw 2570 (GDC 2)
and

Leppington Pastoral Company Pty Limited ABN 83 000 420 404 of
1675 The Northern Road, Bringelly, New South Wales, 2556 (Landowner)

and

Landcom ABN 79 268 260 688 of Level 14, 60 Station Street Parramatta, NSV 2150
(Landcom)

Background

The Landowner is the owner of the Land.
GDC 1 and GDC 2 propose to carry out the Development.

Landcom may elect to undertake part of the Development to be carried out by GDC 1.

o 0O w F

The Developers propose to make Development Contributions in connection with the
carrying out of the Development in accordance with this Agreement.
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Operative provisions

Part 1 - Preliminary

1 Definitions & Interpretation

11 In this Agreement the following definitions apply:
Act means the Environmental Planning and Assessment Act 1979 (NSW).

Agreement means this Agreement and includes any schedules, annexures
and appendices to this Agreement.

Anglicare Land means Lot 16 in Deposited Plan 1153031 as shown coloured
blue and hatched on the Plan.

Bank Guarantee means an irrevocable and unconditional undertaking
without any expiry or end date in favour of the Council to pay an amount or
amounts of money to the Council on demand issued by:

(a) one of the following trading banks:
(i) Australia and New Zealand Banking Group Limited,
(i) Commonwealth Bank of Australia,
{iiiyMacquarie Bank,
{iv)National Australia Bank Limited,
(iv)St George Bank Limited,
{(v) Westpac Banking Corporation, or

{(b) any other financial institution approved by the Council in its
absolute discretion.

Catchment Area means the Oran Park, Turner Road and Maryland Precincts
of the South West Sydney Growth Corridor described in the Stafe
Environmental Planning Policy (Sydney Region Growth Centres) 2006 —
South West Growth Centre Precinct Boundary Map (Edition 2).

Charge means a fixed and specific charge over the Landowner's right, title
and interest in the Charge Land.

Charge Land means Lot C in DP 391340, or such other land as is accepted
as the Charge Land under clause 29.

Church Land means Lot 1601 in Deposited Plan 1153030 as shown
coloured red and hatched on the Plan.

Contribution ltem or Item means an item specified or described in Column 1
of Schedule 3.

Contribution Value means:

(a) the attributable cost of the Contribution Item noted in the CP; or
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(b) if no attributable cost of the Contribution Item is noted in the CP;

{i) the amount contained in Column 5 of Schedule 3, in
respect of Contribution ltems contained in Schedule 3 as
at the date of this Agreement; or

(i)  the amount agreed between the Parties in respect of any
Contribution ltems not included in Schedule 3 at the date
of this Agreement,

indexed in accordance with the CP.

CP means the Oran Park and Turner Roads Precincts Section 94
Contributions Plan.

Development Application has the same meaning as in the Act.

Dedication Land means any part of the Land which is to be dedicated to the
Council under this Agreement.

Defects Liability Period means the period commencing on the date on
which a Work is taken to have been completed under this Agreement and
ending 12 months after that date.

Deferred Work Security means the Security provided under clause 12.1.2 of
this Agreement.

Developer means:

{a) GDC 1inrespect of the carrying out of the Development on the
GDC 1 Land, and the Contribution Items in respect of which
GDC 1 is the Responsible Party,

{b} GDC 2in respect of the carrying out of the Development by
GDC 2 on the GDC 2 Land and the Contribution Items in
respect of which GDC 2 is the Responsible Party; and

{(c) GDC 1, inrespect ofthe carrying out of any part of the
Development which GDC 1 constructs on GDC 2 Land.

Development means the development specified or described in Schedule 2.
Development Application has the same meaning as in the Act.
Development Consent has the same meaning as in the Act.

Development Consent 227/2016 means Development Consent to
Development Application DA227/2016, as modified from time to time.

Development Contribution means a monetary contribution, the dedication of
land free of cost, the carrying out of work, or the provision of any cther
material public benefit, or any combination of them, to be used for, or applied
towards a public purpose.

Facilities means Contribution ltems 3 to 9 (inclusive) and 12 to 17 ({inclusive).

Final Lot means a lot which is not intended to be further subdivided (by any
means including strata subdivision) for the purposes of the Development.

GDC 1 Land means that part of the Land marked as such on the Plan.
GDC 2 Land means that part of the Land marked as such on the Plan.

GST has the same meaning as in the GST Law.
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GST Law has the same meaning as in A New Tax System (Goods and
Services Tax) Act 1999 (Cth) and any other Act or regulation relating to the
imposition or administration of the GST.

Indicative Staging Plan means the Staging Pfans contained in the Plan
Package as varied by agreement between all of the Parties from time to time.

Just Terms Act means the Land Acquisition {Just Terms Compensation) Act
1991

Land means the land shown edged heavy black on the Plan, excluding the
Anglicare Land, Church Land and School Land but including the Strip Land.

Lease means a lease or two or more consecutive leases in a form approved
by the Registrar-General and in accordance with the Real Property Act 1900
and the Conveyancing Act 1919 and which includes the terms specified in
Schedule 5.

Leisure Centre means a sports and aguatic centre to be constructed by
Council on land dedicated pursuant to Contribution ltem 18 to a design and
specification determined by Council.

LG Act means the Local Governmerit Act 1993.
LPMA means the Land and Property Management Authority.

Major Facilities means Contribution ltems 1-2, 10, and 11.

NDA in respect of a Stage means the area of the Stage, in hectares, which is
proposed to be developed for residential purposes.

Oran Park Precinct means the Oran Park Precinct defined in the CP.

Party means a party to this agreement, including their successors and
assigns.

Plan means the plan entitled Land fo which VPA Applies in the Plan Package.

Plan Package means the package of plans specified and contained in
Schedule 1.

Plan of Management means a plan of management within the meaning of
s36 ofthe LG Act.

Project Control Group (PCG) means the body to be established and which
is to have the roles and functions set out in clause 11 (amended from time to
time with the agreement of the Parties).

Project Quality Plan means the plan referred to in clause 11.13 for a Major
Facility.

Public Infrastructure means a Contribution Item comprising the camrying out
of Work or dedication of land, or both.

Rectification Notice means a notice in writing that identifies a defect in a
work and requires rectification of the defect within a specified period of time.

Registrar-General has the same meaning as in the Real Property Act 1900.

Registration Security means a Security provided under clause 4140.3 of this
Agreement.
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1.2

Regulation means the Environmental Planning and Assessment Regulation
2000.

Relevant Stage, means, in respect of a Contribution Item, the Stage
identified for that Contribution ltem in the table in the Indicative Staging Plan.

Responsible Party means the Party noted in Column & of Schedule 3 in
respect of a Contribution ltem.

Riparian Corridor Land Policy means the Council’s policy titled Dedication
of Riparian Corriclors Policy 1.18 adopted on 8 December 2009 as amended
from time to time, a copy of which is available from the Council.

Riparian Land means the land described in ltem 29.
Riparian Works means the Work described in ltem 17.

School Land means Lot 15 in Deposited Plan 1153031 as shown coloured
yellow and hatched on the Plan.

Second Deed of Variation means the document which amends this
Agreement titled ‘Second Deed of Vanation - Oran Park Urban Release Area
Planning Agreement entered into by the Parties on

Security means a Bank Guarantee, or a bond or other form of security to the
satisfaction of the Council.

Sports Park Master Plan means the drawing titied ‘Masfer Plar’, Drawing
No. 0216-0743 MP Rev 00, dated 15 June 17 prepared by Tract, a copy of
which is in Schedule 4.

Stage means a stage of the Development, as shown generally on the
Indicative Staging Plan.

Strip Land means part of Lot 16 in Deposited Plan 1153031 as shown
coloured green and hatched on the Plan.

Subdivision Certificate has the same meaning as in the Act.

Town Centre means land located within the Oran Park Precinct and zoned
‘B2 — Local Centre’ by the State Environmental Planning Policy (Sydney
Region Growth Centres) 2006.

WIK Agreements means the following:

{a) the agreement between Council, Landcom, GDC 1 and LPC
dated 5 August 2010; and

(b) the agreement between Council, Landcom and GDC 1 dated 12
March 2010.

Work means the physical result of any building, engineering or construction
work in, on, over or under land required to be carried out by the Developer
under this Agreement.

In the interpretation of this Agreement, the following provisions apply unless
the context otherwise requires:

1.2.1 Headings are inserted for convenience only and do not affect the
interpretation of this Agreement.
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122

123

124

125

1286

127

1.2.8

129

1.2.10

1.2.11

1212

1.2.13

1.2.14

1.2.15

1.2.16

A reference in this Agreement to a business day means a day other
than a Saturday or Sunday on which banks are open for business
generally in Sydney.

If the day on which any act, matter or thing is to be done under this
Agreement is not a business day, the act, matter or thing is ta be
done on the next business day.

A reference in this Agreement to dollars or $ means Australian dollars
and all amounts payable under this Agreement are payable in
Australian dollars.

A reference in this Agreement to a $ value relating to a Development
Contribution is a reference to the value exclusive of GST.

A reference in this Agreement to any law, legislation or legislative
provision includes any statutory modification, amendment or re-
enactment, and any subordinate legislation or regulations issued
under that legislation or legislative provision.

A reference in this Agreement to any agreement, deed or document is
to that agreement, deed or document as amended, novated,
supplemented or replaced.

A reference to a clause, part, schedule or attachment is a reference to
a clause, part, schedule or attachment of or to this Agreement.

An expression importing a natural person includes any company,
trust, partnership, joint venture, association, body corporate or
governmental agency.

Where a word or phrase is given a defined meaning, another part of
speech or other grammatical form in respect of that word or phrase
has a corresponding meaning.

A word which denotes the singular denotes the plural, a word which
denotes the plural denotes the singular, and a reference to any
gender denotes the other genders.

References to the word ‘include’ or ‘including’ are to be construed
without limitation.

A reference to this Agreement includes the agreement recorded in
this Agreement.

A reference to a party to this Agreement includes a reference to the
servants, agents and contractors of the party, and the party’s
successors and assigns, but does not include the owner of a Final
Lot.

Any schedules, appendices and attachments form part of this
Agreement.

Notes appearing in this Agreement are operative provisions of this
Agreement.

2 Application & operation of this Agreement
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2.1 This Agreement applies to the Land and to the Development.

2.2 The Developer acknowledges that the fact that the Development to which this
Agreement applies specifies the subdivision of the Land to accommodate a
maximum of 7,700 dwellings does not operate:

2.2.1 as apromise or representation by the Council that Development
Consent can or will be granted for the maximum number of dwellings
or any other number of dwellings, or that Council will support any
planning proposal or Development Application that will enable such a

dwelling vield;

2.2.2 as afetter on the proper exercise of the functions of the consent
authority, the Council or an accredited cerdifier to assess and
determine applications for Development Consent made under the Act
in respect of the Development;

2.2.3  to confer on the Developer any right to claim, or on the Council any
obligation to provide, any reduction of Development Contributions
required to be made, or any refund of Development Contributions
made, in respect of the Development in the event that Development
Consentis not obtained for the maximum number of dwellings.

3 Further agreements relating to this Agreement

3.1 The Parties may, at any time and from time to time, enter into agreements
relating to the subject-matter of this Agreement that are not inconsistent with
this Agreement for the purpose of implementing this Agreement.

4 Surrender of right of appeal, etc.

41 The Developer is not to commence or maintain, or cause to be commenced or
maintained, any proceedings in the Land and Environment Court involving an
appeal against, or questioning the validity of, a Development Consent relating
to the Development or an approval under s96 of the Act to modify a
Development Consent relating to the Development to the extent that it relates
to the existence of this Agreement or requires any aspect of this Agreement to
be performed according to the terms of this Agreement.

5 Application of s94, s94A and s94EF of the Act to the
Development

5.1 This Agreement excludes the application of 94 to the Development.
52 This Agreement excludes the application of s84A to the Development.

53 This Agreement does not exclude the application of s94EF to the
Development.
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6 Conditions of Consent

6.1

6.2

Nothing in this Agreement, other than clauses 5.1 and 5.2, limits or restricts
the ability of Council to impose conditions on Development Consents
pursuant to the Act, and no action which the Developer takes in compliance
with any such conditions constitutes a breach of this Agreement.

Without limiting clause 6.1, the Developer acknowledges that s7.11 and s7.12

Part 2 -

of the Act apply to development on the Land comprising dwellings exceeding
7,700 in number for which Development Consent is required under the Act.

Development Contributions

7 Provision of Development Contributions

7.1

7.2
7.3

7.4

7.5

7.6

7.7

The Developer is to make Development Contributions to the Council in
accordance with this Agreement and otherwise to the satisfaction of the
Council.

Schedule 3 has effect according to its terms.

Subject to clause 7.4, for the purposes of s94(5)(b) of the Act, the Council
accepts the Development Contributions made by the Developer under the
WK Agreements in full satisfaction of the obligations imposed on the
Developer under s94 of the Act by the following conditions of the following
development consents:

7.3.1 Condition 48 of the Development Consent granted to DA No.
981/2008 by the Council on 19 June 2009, as modified; and

7.3.2 Condition 10A of the Development Consent granted to DA No.
436/2008 by the Council on 11 November 2008, as modified.

The Development Contributions made by the Developer under the WIK
Agreements do not satisfy the Developer's obligation to pay the project
management component of the contributions required by the conditions
referred to in clauses 7.3.1 and 7.3.2.

The Council is to apply each Development Contribution made by the
Developer under this Agreement towards the public purpose for which it is
made and otherwise in accordance with this Agreement.

Despite clause 7.5, the Council may apply a Development Contribution made
under this Agreement towards a public purpose other than the public purpose
specified in this Agreement if the Council considers that the public interest
would be better served by applying the Development Contribution towards
that other purpose rather than the purpose so specified.

The Parties agree that on and from the date of this Agreement:

7.7.1 all works required to be carried out under the WIK Agreements have
been completed;
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7.7.2 anyland required to be dedicated to Council under the WIK
Agreements which has not already been dedicated to Council is to be
dedicated to Council free of cost, pursuant to this Agreement; and
7.7.3 the WIK Agreements will be terminated.

7.8 GDC 1 and GDC 2 warrants that they have the legal capacity to require the
Landowner to transfer the land to be dedicated under this Agreement to the
Council, in accordance with this Agreement.

7.9 Any Contribution Value specified in this Agreement in relation to a
Development Contribution does not serve to define the extent of the obligation
of GDC 1 or GDC 2 (as the case may be) to make the Development
Contribution under this Agreement, or the costs to be incurred by them for
that purpose.

7.10  For the avoidance of doubt, the Parties acknowledge and agree that:

7.10.1_the Contribution Values specified in this Agreement for a Work are
estimates of the cost to complete Work only:

7.10.2 the actual cost of completion of a Work may differ from the
Contribution Value of that Work; and

7.10.3 GDC1 or GDC2 (as the case may be) will not be relieved from its
obligations to carry out the Work even if the actual cost of completion
of a Work is higher than the Contribution Value for that Work.

8 Procedures relating to payment of monetary
Development Contributions

8.1

8.2

8.3

8.4

8.5

A monetary Development Contribution is made for the purposes of this
Agreement when the Council receives the full amount of the contribution
payable under this Agreement in cash or by unendorsed bank cheque or by
the deposit by means of electronic funds transfer of cleared funds inta a bank
account nominated by the Council.

The Developer is to give the Council not less than 2 business days written
notice of its intention to pay a monetary Development Contribution.

The Anglicare Land, Church Land, School Land and Strip Land are to be
ignored for the purpose of calculating any monetary Development
Contribution payable under this Agreement.

Except as otherwise expressly stated in this Agreement, Monetary
Development Contributions are to be indexed in accordance with the
methodology for indexing contributions under the CP between the date of this
Agreement and the date of payment of the monetary Development
Contributions.

For the purposes of clause 8.4:

851 the Contribution Values are based on the Qran Park and Turner Road
Precincts Section 94 Contributions Plan and have been calculated
based on the Consumer Price Index (Sydney: All Groups) published
by the Australian Bureau of Statistics in December 2007;

8.5.2 the base rate to be used for the purposes of indexation is 159.5.
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9 Procedures relating to the dedication of land

91 A Development Contribution comprising the dedication of land is made for the
purposes of this Agreement when:

9.1.1 adeposited plan is registered in the register of plans maintained by
the Registrar-General, that dedicates |land as a public road (including
atemporary public road) under the Roads Act 1993 or creates a
public reserve or drainage reserve under the Loca! Government Act
1983, ar

9.1.2 the Council is given an instrument in registrable form under the Real
Property Act 1900 that is effective to transfer the title to the land to the
Council when registered.

92 For the purposes of clause 9.1.2;

9.2.1 the Landowner is to give the Council, for execution by the Council as
transferee, an instrument of transfer under the Real Property Act 1900
relating to the land to be dedicated,

9.2.2 the Council is to execute the instrument of transfer and retumn it to the
Developer within 7 days of receiving it from Landowner,

923 the Landowneris to lodge the instrument of transfer for registration at
the LPMA within 7 days of receiving it from the Council duly executed,
and

824 the Landowner is to do all things reasonably necessary to enable
registration of the instrument of transfer to occur.

9.3 Ifthis Agreement requires the Landowner to dedicate land to the Council an
which the Developer is required to carry out a Work under this Agreement, the
Landowner is to give to the Council the instrument of transfer of the land
under clause 9.2.1 not later than 28 days or such later period as is agreed
between the Pardies after the Work is taken to have been completed in
accordance with this Agreement.

9.4 The Developer is to notify the Landowner of any notices issued under clause
21 of this Agreement, so that the Landowner can determine when a Work is
taken to have been completed in accordance with this Agreement.

95 Land that is dedicated to the Council in accordance with this Agreement is
required to be free of all estates, interests, trusts, restrictions, dedications,
reservations, easements, rights, charges, rates and contracts in, over orin
connection with the land except as otherwise agreed between the Parties.

9.6 Immediately before dedicating land to the Council in accordance with this
Agreement, the Developer is to provide the Council with evidence satisfactory
to the Council that no land tax, charges or other debts is or are payable in
connection with the land.
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9A Procedure for remediation and dedication of Sports

Park

9A 1

9A.2

9A.3

In respect of Contribution Item 20, the Developer is to, at its own cost carry
out and complete remediation of the land comprising Contribution ltem 20 in
accordance with Development Consent 227/2016.

The Developer is to comply with condition 4.0(3) of the Development Consent
22712016 within 10 years of the date on which Contribution ltem 3 is
completed for the pumpaoses of this Agreement, or if another date has been
agreed between the Parties in writing, that other date.

The Developer is to dedicate Contribution ltem 20 to the Council within 60
days of receiving written notice from the Council that it has complied with
clause 9A.2 or such later date as notified by the Council to the Developer in
writing.

9B Agreement for Lease of Sports Park prior to dedication

9B.1

9B.2

9B.3

9B.4

9B.5

9B.6
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Before the Commencement Date, the Developer is to prepare the Lease ina
form and on terms approved by the Council and provide it to the Council for
the Council’s approval.

On and from the Commencement Date, the Developer grants to the Council
the Lease as approved by the Council and the Council accepts the grant of
the Lease.

As soon as reasonably practicable after the Commencement Date, the
Developer must, in respect of the Lease as approved by the Council:

9B.3.1 insert sufficient details to complete any items or blanks in the
registrable form of the Lease including, without limitation, the
commencement date and any dates ascertained by reference to the
commencement date,

9B.3.2 make any other minor additions ar clerical alterations to the Lease
necessary to complete the Lease so that after execution it isin
registrable form, and

9B.3.3 attach tothe Lease all plans, surveys or other documents,

which are necessary to enable registration of the Lease and to give effect to
this clause 9B, and deliver two copies of the Lease to the Council.

As soon as reasonably practical after the Council receives the copies of the
Lease from the Developer under clause 9B.3, the Council is to execute those
copies and deliver them to the Landowner.

As soon as reasonably practical after the Landowner receives from the
Council the copies of the Lease executed by the Council the Landowner must
execute the Lease and lodge it for registration at Land Registry Services.

The Developer is to bear the Council’s costs and all fees and charges in
relation to the preparation, execution and registration ofthe Lease.
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9B.7

9B.8

The Council and the Landowner are bound by the Lease as approved by the
Council from and including the Commencement Date even though the Lease
may not have been executed, stamped or registered at that date.

In this clause, Commencement Date means the date Contribution ltem 3 is
completed for the purposes of this Agreement.

10 Procedure for embellishment and dedication of Riparian

Land

10.1

10.2

10.3

10.4

10.5

Despite anything to the contrary in this Agreement the Developer has no
cbligation to carry out the Riparian Works, but may elect to do so.

Despite anything to the contrary in this Agreement, the Landowner is under
no obligation to dedicate the Riparian Land unless and until:

10.2.1 the Developer notifies the Council in writing that the Landowner
wishes to dedicate the Riparian Land; and

10.2.2 the Riparian Works are completed within the meaning of this
Agreement.

Ifthe Riparian WWorks are completed within the meaning of this Agreement,
the Council must accept the dedication of the Riparian Land.

Ifthe Riparian Works are not completed:

10.4.1 thereis no breach of this Agreement arising from the failure to
complete the Riparian Works or dedication the Riparian Land; and

10.4.2 Council is under no obligation to accept the dedication of the Riparian
Land.

Ifthe Riparian Works are completed, the Develaper must maintain the
Riparian Land in accordance with any maintenance regime approved by the
Council for the Riparian Land for a period of five (5) years following the
completion of Riparian Works.

Part 3 - Provisions regarding the Carrying out of

Work

11 Project Control Group

11.1  Within 6 months of execution of this Agreement by the Develaper, Landcom
and the Landowner, the Parties agree to form the PCG.

11.2 The PCG is to be comprised of the representatives of all Parties noted on the
Summary Sheet, or a replacement representative of a Party, notified in writing
by the Party to the other Parties.

11.3  The PCG is to have the following functions:
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11.9
11.10

11.11

11.12
11.13

11.3.1 ensure that the design and specifications of the Major Facilities are
progressed and determine the period of time for the purposes of
clause 13.5;

11.3.2 agree on an appropriate system to ensure the quality of the
construction of Major Facilities, including monitoring of the
construction of Major Facilities;

11.3.3 monitor the making of Development Applications by the Developer;

11.3.4 monitor and manage the Developer's compliance with its obligations
under this Agreement, including in relation to the provision of
Contribution ltems;

11.3.5 manage, on request by the parties, the delivery of Contribution ltems;
and

11.3.6 any other functions specified in this Agreement, or agreed between
the Parties from time to time.

The first meeting of the PCG is to occur within 7 days of the formation of the
PCG, and thereafter, the PCG is to meet twice annually on dates to be agreed
at the first meeting ofthe PCG, and at other times as agreed by the Parties.

The PCG is to determine the procedures which are to govern the operation of
the PCG, including meetings procedures.

Decisions of the PCG are to be made unanimously by all members of the
PCG entitled to vote on a matter, subject to any contrary provision in this
Agreement.

The PCG may determine that decisions on particular matters, or particular
classes of matters, can be made in some other manner.

Landcom is not entitled to vote on any matter other than a matter in respect of
which it has obligations under this Agreement.

Landcom and GDC 1 cannot both vote on the same matter.

GDC 1 is only entitled to vote on matters relating to or in connection with
which GDC 1 is the Developer.

GDC 2 is only entitled to vote on matters relating to or in connection with
which GDC 2 is the Developer.

The Landowner is not entitled to vote on any matter.

The Developer is to prepare a Project Quality Plan for each Major Facility at
its own cost prior to commencing construction, which details the matters
agreed by the PCG under clause 11.3.2 for that Major Facility.

12 Deferral of Work

121

Notwithstanding any other provision of this Agreement, if the Developer forms
the view at any time, that it is unable to make a Development Contribution
comprising a Work by the time that Work is required to be completed under
this Agreement, then:

12.1.1 the Developeris to provide written notice to the Council to that effect;
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12.2

12.3

12.4

12.1.2 the Developeris to provide the Council with a Security for the
Contribution Value of that Work before the date on which the Work is
required to be completed under this Agreement;

12.1.3 the Developer is to provide to Council, for Council's approval, a
revised completion date for the Work;

12.1.4 Council can approve, or not approve a revised completion date in its
discretion, and if the Council does not approve the Developer's
revised completion date for the Work, the Council and Develaper are
to negotiate in good faith and agree upon a revised completion date
for the Work; and

12.1.5 thetime for completion of the Work under this Agreement will be
taken to be the revised completion date approved by the Council
under clause 12.1.4.

If the Developer complies with clause 12.1, then it will not be considered to be
in breach of this Agreement as a result of a failure to complete a Work by the
time for completion of the Work specified in Column 4 of Schedule 3.

If the Work is not completed by the revised date for completion of the Work
agreed under clause 12.1.4, then the Council may call on the Security to meet
any of its costs incurred under this Agreement in respect of the failure to
complete the Work by the revised date for completion.

The Developer need not provide any additional Security under this clause if at
the time the Security would be payable under this clause, Council holds
Security under the other provisions of this Agreement in an amount which
covers the amount of Security required to be held under those other clauses,
and the amount of Security required to be held under this clause.

13 Approval of design of Major Facilities

13.1  The Developer is to obtain the approval of the Council in accordance with this
clause for the design and specifications for a Major Facility before
construction or other work commences in relation to the Major Facility.

13.2  Prior to commencing any work on the design of a Major Facility, the
Developer is to request that the Council provide the Developer with the
Council's requirements for the location, design, materials, specifications,
capacity and timing for the provision of the Major Facility.

13.3  The Council is to act reasonably when specifying its requirements for any
Major Facility for which specifications are contained in the CP.

13.4  Once the Developer receives the Council's requirements for a Major Facility
under clause 13.2, the Developer is to prepare at its own cost a concept plan
for the Major Facility for Council's approval.

13.5 The Council is to advise the Developer in writing whether it approves of the
concept plan for a Major Facility within such period of time after receiving the
concept plan from the Developer as is determined by the PCG.

13.6  Any approval granted by the Council under clause 13.5 is to specify the
requirements for the detailed design of the Major Facility.
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13.7

13.8

13.9

13.10

13.11

13.12

13.13

13.14

13.15

13.16

13.17

The Developer is to make any changes to the concept plan for a Major Facility
requested by the Council.

Once a concept plan for a Major Facility has been approved by the Council,
the Developer is to prepare at its own cost the detailed design of the Major
Facility for the Council's approval.

The detailed design for the Major Facility is to include or be accompanied by
such information as is required for the making of a Development Application
for the Major Facility.

The detailed design submitted to Council under clause 13.8 is to be
accompanied by:

13.10.1 a draft Plan of Management for the land on which the Major Facility is
to be located, if the Council has advised the Developer that, on its
dedication to Council, that land will be classified as community land
within the meaning of the LG Act; and

13.10.2 a detailed maintenance regime for the Major Facility, and detailed
costings, prepared by a suitably qualified person, for the carrying out
of the maintenance regime.

The Council is to advise the Developer in writing whether it approves of the
detailed design of a Major Facility within 2 months of receiving the detailed
design from the Developer.

The Developer is to make any change to the detailed design for the Major
Facility required by the Council.

Within 21 days of being provided with a copy of the Development Application
by the Developer, the Council is to certify whether the Development
Application is consistent with the approved detailed design of the Major
Facility.

The Developer is not to lodge a Development Application for a Major Facility
unless the Council has first approved of the detailed design for the Major
Facility and certified that the Development Application is consistent with the
approved detailed design of the Major Facility.

A Development Application for a Major Facility is to be accompanied by the
written certification referred to in clause 13.13 when lodged with Council
acting as the consent authority.

For the avoidance of doubt, nothing in this clause is to be construed as
fettering the Council's discretion, acting as consent authority, in determining
any Development Application for a Major Facility.

The Developer is to bear all costs associated with obtaining the Council's
approval to the detailed design of a Major Facility under this clause.

14 Approval of design of other Facilities

141 The Council is to approve the design and specifications for a Facility before
construction or other work commences in relation to the Facility.
14.2  Prior to commencing any work on the design of a Facility, the Developer is to
request that the Council provide the Developer with its requirements for the
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14.3

14.4

14.5

14.6

14.7

14.8

14.9

14.10

14.11

14.12

14.13

location, design, materials, specifications, capacity and timing far the
provision of the Facility.

The Council is to act reasonably when specifying its requirements for any
Facility for which specifications are contained in the CP.

Once the Developer receives the Council's requirements for the Facility under
clause 14.2, the Developer is to provide the detailed design for the Facility to
the Council for the Council's approval.

The detailed design for the Facility is to include or be accompanied by such
information as is required for the making of a Development Application for the
Facility.

The detailed design submitted to the Council under clause 14.4 is to be
accompanied by:

14.6.1 adraft Plan of Management for the land on which the Facility is to be
located, if the Council has advised the Developer that, on its
dedication to the Council, that land will be classified as community
land within the meaning of the LG Act; and

14.6.2 a detailed maintenance regime for the Facility, and detailed costings,
prepared by a suitably qualified person, for the carrying out of the
maintenance regime.

The Council is to advise the Developer in writing whether it approves of the
detailed design of a Facility within 2 months of receiving the detailed design
from the Developer.

The Developer will make any change to the detailed design for the Facility
required by the Council.

The Developer is not to lodge any Development Application for a Facility
unless the Council has first approved of the detailed design for the Facility,
and provided its written certification that the Development Application is
consistent with the approved detailed design of the Facility.

The Council is to provide the written certification referred to in clause 14.8
within 14 days of being provided with a copy of the Development Application
by the Developer, unless the Council forms the view that the Development
Application is not consistent with the approved detailed design of the Facility.

A Development Application for a Facility is to be accompanied by the written
certification referred to in clause 14.8 when lodged with the Council, as the
consent authority.

For the avoidance of doubt, nothing in this clause can be construed as
fettering the Council's discretion, as consent authority, in determining any
Development Application for a Facility.

The Developer is to bear all costs associated with obtaining the Council's
approval to the detailed design of a Facility under this clause.

15 Staging of Works

15.1  In order to ensure that the Developer can provide the Contribution ltems
comprising Works at the time required under this Agreement, the Developer is
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to ensure that Development Applications are lodged which seek consent for
the Works, in conjunction with the Stage indicated in Column 4 of Schedule 3.

16 Carrying out of Work
16.1  Any Work that is required to be carried out by the Developer under this
Agreement is to be carried out:

16.1.1 in accordance with any design or specification specified by the
Council,

16.1.2 any relevant Development Consent and any cther applicable law,

16.1.3 in a good and workmanlike manner and to the accepted industry
standards,

16.1.4 if the Work is a Major Facility, in accordance with the Project Quality
Plan for that Major Facility,

16.1.5 if the Work is a Facility, in accordance with an appropriate quality
monitoring system, as agreed between the Parties,

16.1.8 and otherwise to the satisfaction of the Council.

16.2  Ifthe Developer is required by the Council to prepare or modify a design or
specification relating to a Work for approval by the Council under clause 16.1,
the Developeris to bear all costs relating to the preparation or modification
and approval of the design and specification.

17 Access to the Land

171 The Landowner is to permit the Council, its officers, employees, agents and
contractors to enter the Land or any other land at any time, upon giving
reasonable prior notice, in order to inspect, examine or test any Work or to
remedy any breach by the Developer relating to the carrying out of a Work.

17.2  The Council is to permit the Developer to enter and occupy any land owned or
controlled by the Council for the purpose of enabling the Developer to carry
out any Work under this Agreement that is required to be carried out on such
land or to perform any other obligation imposed on the Developer by or under
this Agreement.

18 Protection of people and property
18.1  The Developer is to ensure to the fullest extent reasonably practicable in
relation to the carrying out of any Work that:
18.1.1 all necessary measures are taken to protect people and property, and

18.1.2 unnecessary interference with the passage of people and vehicles is
avoided, and

18.1.3 nuisances and unreasonable noise and disturbances are prevented.
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19 Damage and repairs to Work

19.1

The Developer, at its own cost, is to repair and make good to the satisfaction
of the Council any loss or damage to a Work from any cause whatsoever
which occurs prior to the date on which the Work is taken to have been
completed under this Agreement.

20 Variation of Work

201

202

20.3

204

20.5

A Work is not to be varied by the Developer, unless:
20.1.1 the Developer and Council agree in writing to the variation, and

20.1.2 any consent or approval required under the Act or any other law to the
variation is first obtained, and

20.1.3 the Developer bears all of the Council’'s costs of and incidental to
agreeing to and approving the varation.

For the purposes of clause 20.1 a variation may relate to any matter in
relation to the Work that is dealt with by this Agreement.

If Council requests a variation to a Work after a Construction Certificate has
been issued for the Work, then the Council shall be liable to pay to the
Developer an amount equal to the increase in the costs of completing the
Work, which results from the variation requested by the Council.

Council shall pay the amount referred to in clause 20.3 to the Developer after
the Work is complete, and within 28 days of receipt of:

20.41 atax invoice for the amount claimed by the Developer; and

20.4.2 documentation which demonstrates to Council's satisfaction the
increase in costs as a result of the variation requested by the Council.

For the avoidance of doubt, a variation to a Work under this clause does not
require the variation of this Agreement, provided the Council is satisfied that
the variation is generally consistent with the intended objectives and
outcomes of this Agreement at the date of this Agreement.

21 Procedures relating to the completion of Work

211

21.2

21.3

A Development Contribution comprising the carrying out of a Work is
completed for the purposes of this Agreement when the Council at request of
the Developer gives written naotice to the Developer to that effect.

The Council assumes responsibility for a Work that is located on land owned
or controlled by the Council when the Work is completed,

The Council assumes responsibility for a Work that is located on land that is
required to be dedicated to the Council under this Agreement when the later
to occur of the Work being completed and the land being dedicated to the
Council occurs.
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22

23

Procedures relating to the rectification of defects

221

22.2

22.3

During the Defects Liability Period, the Council may give to the Developer one
or mare Rectification Notices.

Subject to the resolution of a dispute in accordance with this Agreement, the
Developer is to comply with a Rectification Notice at its own cost according to
its terms and to the satisfaction of the Council.

If the Developer breaches clause 22.2, the Council may have the relevant
defect rectified and may recover its costs of so doing as a debt due in a court
of competent jurisdiction.

Failure to carry out Work

231

23.2

23.3

23.4

235

23.6

If the Council considers that the Developer is in breach of any obligation
under this Agreement relating to the carrying out of any Work, the Council
may elect to give the Developer a notice requiring:

23.1.1 the carmrying out of further work relating to the Work to immediately
cease except in relation to the rectification of the breach, and

23.1.2 the breach to be rectified to the Council’'s satisfaction.

A notice given under clause 23.1 is to allow the Developer a period of not less
than 28 days or such further period as the Council considers reasonable in
the circumstances to rectify the breach.

Without limiting any other rights the Council has to enforce this Agreement,
the Council may, if the Developer does not comply with a notice given under
clause 23.1:

23.3.1 call upon any Security provided to the Council under clause 27 of this
Agreement, and

23.3.2 carry out and complete the Work the subject of the Developer's
breach.

Clauses 38 and 39 do not prevent a notice being given under clause 23.1 and
do not apply to such a notice or the circumstances relating to the giving of that
notice, and any procedure commenced under clause 38 or clause 39 ceases
to apply when such a notice is given.

The Council is not required to give the Developer a notice under clause 23.1
as a pre-condition to calling-up any Security in relation to the Developer’'s
breach if the Council reasonably believes that the Developer is unlikely to
comply with a Rectification Notice.

If the Council calls up a Security pursuant to clause 23.5, the Council is to
notify the Developer in writing immediately following the calling up of that
Security.
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24 Works Completion Plan

241

No later than 60 days after a Work is taken to have been completed in
accordance with this Agreement, the Developer is to submit to the Council the
following:

24 1.1 afull works-as-executed-plan in respect of the Work,

24.1.2 any warranties associated with any products used in the construction
of the Work, and

24.1.3 copies of all documentation associated with quality monitoring during
construction for Facilities and Major Facilities-..

Part 4 — Landcom, Indemnities and Insurances

25

26

Role of Landcom

251

25.2

253

Landcom may determine, in its absolute discretion, that it will perform some ar
all of obligations of GDC 1 under this Agreement.

If Landcom is willing to perform all or any of GDC 1's obligations under this
Agreement, then Landcom is to provide written notice to the Council to that
effect, and the written notice is to specify which obligations Landcom intends
to meet (Accepted Obligations).

Once the notice in clause 25.2 has been provided, a reference to the
Developer which would have been taken to be a reference to GDC 1, and any
reference to GDC 1, is to be taken as a reference to Landcom in respect of
the Accepted Obligations.

Indemnity and Insurance

26.1

26.2

The Developer indemnifies the Council, its employees, officers, agents,
contractors and workmen from and against all losses, damages, costs
(including legal costs on a full indemnity basis), charges, expenses, actions,
claims and demands whatsoever which may be sustained, suffered,
recovered or made arising in connection with:

26.1.1 Council's approval of the design and specifications of any Major
Facility or Facility;
26.1.2 the camrying out by the Developer of any Work; and

26.1.3 the performance by the Developer of any other obligation under this
Agreement.

The Developer is to take out and keep current to the satisfaction of the
Council the following insurances in relation to Work required to be carried out
by the Developer under this Agreement up until the Work is taken to have
been completed in accordance with this Agreement:
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26.3

26.4

26.5

266

26.2.1 contract warks insurance, noting the Council as an interested party,
for the full replacement value of the Works (including the cost of
demolition and removal of debris, consultants’ fees and authorities’
fees), to cover the Developer’s liability in respect of damage to or
destruction of the Works,

26.2.2 public liability insurance for at least $20,000,000.00 for a single
occurrence, which covers the Council, the Developer and any
subcontractor of the Developer, for liability to any third party,

26.2.3 waorkers compensation insurance as required by law, and
26.2.4 any otherinsurance required by law.

If the Developer fails to comply with clause 26.2, the Council may effect and
keep in force such insurances and pay such premiums as may be necessary
for that purpose and the amount so paid shall be a debt due from the
Developer to the Council and may be recovered by the Council as it deems
appropriate including:

26.3.1 by calling upon any Security provided by the Developer to the Council
under this Agreement, or
26.3.2 recovery as a debt due in a court of competent jurisdiction.

The Developer is not to commence to carry out any Work unless it has first
provided to the Council satisfactory written evidence of all of the insurances
specified in clause 26.2.

Notwithstanding any other provision of this Agreement, these clauses 26.1 to
26.4 do not bind Landcom, including when Landcom is taken to be the
Developer.

Landcom warrants, and Council acknowledges, that:
26.6.1 Landcom is a member of the NSW Treasury Managed Fund;

26.6.2 the Fund provides Landcom with insurance cover against any liability
arising from a breach by Landcom of its obligations under this
Agreement.

Part 5 - Security

27 Provision of Security

271

27.2

Upon the execution of this Agreement by all of the Parties:

27.1.1 GDC 1 is to provide the Council with Security in the amount of
$3,200,000; and

27.1.2 GDC 2is to provide the Council with Security in the form of a charge
over the Charge Land.

The Parties acknowledge that, at the date of this Agreement, the Security
provided under clause 27.1 has a value in excess of the ContributionValue

------
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28

27.3

274

27.5

inag-ofthe Adras D ndina WA

ofthe Securityrequired to be held under Gglauée

and inexcess ofthe amount
27.3.

GDC 1, GDC 2 and Landcom are to ensure at all times that the Council holds
Security equal to the greater of:

27.3.1 the Contribution Value for the most valuable Outstanding Work;

27.3.2 an amount that is equal to the sum of all monetary Development
Contributions described as instalments (c) to {g) (inclusive) in Column
4 of the Table in Schedule 3 corresponding to Contribution ltem 33A
that are unpaid (Qutstanding Item 33A Contributions);

27322733 10% of the sum of the Contribution Values of all Contribution
ltems comprising the dedication of land or the carrying out of Works,
which:

{a) are not complete (if the Contribution ltem is a Work),; or

{b) have not been provided {if the Cantribution Item is the
dedication of land),

(Outstanding Land and Works Items); or
27.3.327.3.4  $1,000,000.00,

provided that, if the sum of the Contribution Values of all Outstanding Land
and Works Items falls below $1,000,000.00, the Security required to be held
under this clause is to equal the sum of the Contribution Values of all
Outstanding Land and Works Items or the Outstanding Item 33A
Contributions, whichever is greater.

The amount of the Security required to be held under this clause is to be
indexed annually in accordance with the Consumer Price Index (All Groups -
Sydney) as provided by the Australian Bureau of Statistics and GDC 1, GDC
2, and Landcom are to ensure that the Security held by the Council at all
times equals the indexed amount notified to GDC 1, GDC 2 and Landcom by
Council.

Notwithstanding any other provision of this Agreement, the Council will not

issue a Subdivision Cerificate for the Land unless the Developer has
complied with, and is not in breach of, this clause 27.

Release & return of Security

281

28.2

28.3

The Council is to return the Security or any remaining part of it to the Party
which provided the Security to the Council, within 28 days of the completion
by GDC 1, GDC 2 and Landcom of all of their obligations under this
Agreement to the satisfaction of the Council.

At any time following the provision of the Security, GDC 1, GDC 2 or
Landcom may provide the Council with a replacement Security in the amount
of the Security required to be provided under this Agreement.

On receipt of a replacement Security, the Council is to release and return to
the relevant Party as directed, the Security it holds which has been replaced.
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29 Call-up of Security

291

202

293

294

The Council may call-up any Security provided under this Agreement if, in its
absolute discretion and despite clauses 38 and 39, it considers that GDC 1,
GDC 2 or Landcom has breached this Agreement.

If the Council calls on the Security, it may use the amount so paid to it to
remedy the breach or in satisfaction of any costs incurred by it in remedying
the breach, or bath.

If the Council calls on the Security, the Council may, by notice in writing to the
Party which provided the Security, require the that Party to provide a further
or replacement Security in an amount that, when added to any unused portion
of the Security held by the Council, equals, but does not exceed the amount
of the Security the Council is entitled to hold under this Agreement.

Notwithstanding clause 29.1 or any other provision of this Agreement:

29.41 a Deferred Work Security can only be called-up in relation to a breach
of this Agreement in respect of the carrying out of the Work in relation
to which the Deferred Work Security was provided; and

29.4.2 a Registration Security can only be called-up in relation to a breach of
this Agreement in respect of the Development Contributions required
in relation to the Superlot for which the Registration Security was
provided.

30 Charge Land

301

30.2

30.3

30.4

30.5

30.6

30.7

Council will, on or near each anniversary of the date of this Agreement,
appoeint a valuer to conduct a valuation of the Charge Land.

The valuer is to be agreed between Council, GDC 1, GDC 2 and Landcom,
and, failing agreement, will be appointed by the Council.

Council will pay 50% of the costs of the valuer with the other 50% of the
valuer's costs to be paid, on written demand by the Council, by GDC 1, GDC
2 and Landcom.

GDC 2 is to provide Council, on each anniversary of the date of this
Agreement, with evidence satisfactory to the Council that there is no
outstanding land tax payable in respect of the Charge Land, and no other
charges registered against the Charge Land.

Ifthere is land tax payable in respect of the Charge Land, or other mortgages,
charges or interests created in or over the Charge Land, then the Council
may, in its absolute discretion, require GDC 2 to provide additional Security to
ensure that Council holds Security to the value which was held before the
land tax became payable, or the other charges, mortgages or interests were
created.

GDC 2 may, by notice in writing, seek the Council's approval to grant a
charge in favour of the Council over an alternative site, and to discharge the
charge over the Charge Land.

On receipt of a notice under clause 30.6, Council will carry out a valuation of
the proposed alternative site, and provided the valuation indicates that the
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alternative site has a value which, when added to the other Security held by
Council under this Agreement, equals the amount of Security required to be
held under this Agreement, Council will approve the grant of a charge over
the alternative site, and will discharge the charge over the Charge Land, and
from that time onwards, a reference to the Charge Land will be takentobe a
reference to the alternative site.

30.8 Clauses 30.2 and 30.3 apply to the appointment of a valuer for the purposes
of clause 30.7.

30.9 The Landowneris to grant access to any valuer appointed under this clause
30 to the Charge Land or any alternative site proposed to replace the Charge
Land.

30.10 GDC Zisto bear the Council's costs associated with registration of any
charge over the Charge Land or any alternative site, and the discharge of any
such charge.

31 Charge

311 For the purposes of clause 27.1.2 of this Agreement, on the date of execution
of this Agreement, the Landowner grants to the Council the Charge.

31.2 The Landowneris to do all things necessary to enable the Council to register
the Charge.

32 Caveat

321 The Landowner agrees to the Council lodging a caveat over the Charge Land
relating to the interest secured by the Charge.

33 Priority

331  The Landowner must not create any mortgage or charge over the Charge
Land ranking in priority equal with or ahead of the Charge.

33.2 The Landowner must not create any mortgage or charge over the Charge
Land or grant any other interest in the Charge Land, which would not rank in
priority equal with ar ahead of the Charge, without the prior written approval of
the Council.

34 Enforcement of Charge

341 If Council is entitled to call up any Security in respect of a breach of this
Agreement by GDC 1, GDC 2, or Landcom, and there is insufficient Security
in any other form to meet the costs and expenses which the Council is entitled
to recover from the Security, then this clause 34 applies.

342 The Landowner is to execute and do all such things as the Council may
reasonably require for the purpose of the Council exercising the powers,
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authorities and discretions conferred by the grant of the Charge. In particular,
the Landowner will as requested by the Council:

34.21 execute all transfers, conveyances, assighments and assurances of
the Charge Land to Council or its nominee,

34.2.2 perform, or cause to be performed, all acts and things necessary or
desirable to give effect to the Council's powers, authorities and
discretions, and

34.2.3 give all notices, orders and directions which the Council considers to
be expedient.

34.3 Council may, at the Council's discretion and without notice:

34.3.1 enter upon and take possession of the Charge Land or any part of it,
ar

34.3.2 with or without taking such possession, at the Council's discretion,
sell, call in or convert into money, the Charge Land:

(a) at public auction or by private contract, and

(b) for a lump sum or a sum payable by instalments or for a sum
oh account and a mortgage charge for the balance, or

34.3.3 if exercising rights under clause 34.3.2:

(a) upon sale, make any special or other stipulations as to title or
evidence or commencement of title or otherwise which the
Council may deem proper,

(b) buy in or rescind or vary any contract of sale of the Charge
Land and resell the same without being responsible for any
loss which may be incurred, and

{(c) compromise and effect compositions and, for any of those
purposes, execute and make all such assurances and things
as the Council thinks fit.

34.4  Council may, at the Council's discretion, do any of the following things for the
purpose of exercising the Council's powers of sale under clause 34.3:

34.4.1 appoint a receiver or manager of the Charge Land,;
34.4.2 remove any receiver or manager so appointed;

34.4.3 pay such receiver or manager such remuneration as the Council
thinks fit;

34.4.4 repair and keep in repair any improvements, works, machinery, plant
and other property on the Charge Land,

34 45 insure all or any of the Charge Land or anything on it of an insurable
nature against loss or damage by fire and other risks as the Council
sees fit,

34 46 settle, arrange, compromise and submit to arbitration any accounts,
claims, questions or disputes whatsoever which may arise in
connection with the Charge Land and execute releases or other
discharges,
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34.4.7 bring, take, defend, compromise, submit to arbitration or discontinue
any actions, suits or proceedings whatsoever and whether civil or
criminal in relation to the Charge Land,

34.4.8 execute and do such acts, deeds and things as to the Council may
appear necessary or proper for or in relation to any of the above
things,

34.4.9 generally do and cause to be done such acts and things which GDC 2
might have done for the protection and the improvement of the
Charge Land.

34.5 Areceiverand manager appointed by the Council will have all of the powers
of taking possession, selling and dealing with the Charge Land as are given to
the Council under this Agreement.

34.6 The proceeds derived from the sale of the Charge Land pursuant to clause
34.3 will be applied as follows:

34.6.1 first, in paying all costs and expenses properly incurred or to be
incurred in the performance or exercise of any of the powers vested in
the Council under this Agreement, including costs incurred in
remedying the breach of the Agreement; and

34.6.2 second, in paying the surplus ({if any) to GDC 2.

35 Discharge

351  Wjthin 28 days of GDC 1, GDC 2 and Landcom meeting all of their obligations
under this Agreement, the Council is to promptly give the Landowner a
discharge of the Charge in registrable form and remove any and all caveats
which the Council holds over the Charge Land.

Part 6 - Other Provisions

36 Recovery of cost of Work carried out by the Council

36.1 Ifthe Council incurs a cost in carrying out, completing or rectifying a defect in
a Work that is not met by a Security provided under this Agreement, the
Council may recover the cost from the Developer in a court of competent
jurisdiction.

36.2  Forthe purpose of clause 36.1, the Council’s costs of carrying out, completing
or rectifying a defect in a Work includes, but is not limited to:

36.2.1 the reasonable costs of the Councils servants, agents and contractors
reasonably incurred for that purpose,

36.2.2 all fees and charges necessarily or reasonably incurred by the
Council in order to have the Work carried out, completed or rectified,
and
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36.2.3 without limiting clause 36.2.2, all legal costs and expenses reasonably
incurred by the Council, by reason of the Developer's failure to comply
with this Agreement.

37 Enforcement in a court of competent jurisdiction

371

37.2

Without limiting any other provision of this Agreement, the Parties may
enforce this Agreement in any court of competent jurisdiction.

For the avoidance of doubt, nothing in this Agreement prevents:

37.2.1 a Party from bringing proceedings in the Land and Environment Court
to enforce any aspect of this Agreement or any matter to which this
Agreement relates,

37.2.2 the Council from exercising any function under the Act or any other
Act or law relating to the enforcement of any aspect of this Agreement
or any matter to which this Agreement relates.

38 Dispute Resolution - expert determination

38.1

38.2

38.3

38.4

38.5

38.6

38.7

This clause applies to a dispute under this Agreement which relates to a
matter that can be determined by an appropriately qualified expert.

Any dispute between the Parties as to whether a dispute to which this clause
applies can be determined by an appropriately qualified expert is to be
referred to the Chief Executive Officer of the professional body that
represents persons with the relevant expertise for determination, which is to
be final and binding on the Parties.

Such a dispute is taken to arise if one Party gives another Party a notice in
writing specifying particulars of the dispute.

If a notice is given under clause 38.3, the Parties are to meet within 14 days
of the notice in an attempt to resolve the dispute.

If the dispute is not resclved within a further 28 days, the dispute isto be
referred to the President of the NSW Law Society to appoint an expert for
expert determination.

The expert determination is binding on the Parties except in the case of fraud
or misfeasance by the expert.

Each Party is to bear its own costs arising from or in connection with the
appointment of the Expert and the expert determination.

39 Dispute Resolution - mediation

391  This clause applies to any dispute under this Agreement other than a dispute
to which clause 38 applies.
39.2  Such a dispute is taken to arise if one Party gives another Party a nctice in
writing specifying particulars of the dispute.
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40

39.3

394

395

If a notice is given under clause 39.2, the Parties are to meet within 14 days
of the notice in an attempt to resolve the dispute.

If the dispute is not resolved within a further 28 days, the Parties are to
mediate the dispute in accordance with the Mediation Rules of the Law
Society of New South Wales published from time to time and are to request
the President of the Law Society, or the President’s nominee, to select a
mediator.

If the dispute is not resolved by mediation within a further 28 days, or such
longer period as may be necessary to allow any mediation process which has
been commenced to be completed, then the Parties may exercise their legal
rights in relation to the dispute, including by the commencement of legal
proceedings in a court of competent jurisdiction in New South Wales.

Registration of this Agreement

401

40.2

40.3

40.4

Subject to clauses 40.2 and 40.3, and subject to the Landowner obtaining the
agreement of the persons specified in section 93H(1) of the Act, the Parties
agree that this Agreement will be registered as a planning agreement on the
title to the Land as permitted by s93H of the Act.

The Parties agree that:

40.2.1 this Agreement will not be registered on the title to any part of the
Land which is a Final Lot; and

40.2.2 on lodgement of any plans of subdivision of the Land with the
Registrar-General that create Final Lots, the Registrar-General will be
directed not to register this Agreement on the title to the Final Lots
being created by that plan.

The Parties also agree that the registration of the Agreement will be removed
from the title to any part of the Land in relation to which the Developer
proposes to sell Final Lots which are not yet created (Superlot), before the
Developer has met its obligations under this Agreement in relation to the
Superlot, if:

40.3.1 The Landowner or Developer has notified the Council that it wishes to
commence selling Final Lots to be created on the Superlot;

40.3.2 The Landowner or Developer has provided Council with a copy of the
proposed plan of subdivision for the Superlot;

40.3.3 The Landowner and Developer are not in breach of this Agreement;
and

40.3.4 The Developer provides the Council with a Security in an amount
equal to the Contribution Walue of all Contribution ltems involving the
carrying out of Work and monetary Development Contributions in
respect of the Superlot.

The Landowner agrees to sign all forms necessary, and do all things
reasonably necessary to allow this Agreement to be registered under clause
40.1 including obtaining the consent of any mortgagee or other person with an
interest in the Land to that registration, and having the certificates of title for
the Land delivered to the Registrar-General.
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40.5 The Parties agree to sign such documents and do such things as may be
required to achieve the said registration within seven (7) days of the execution
of this Agreement.

40.6  Upon completion of the obligations of the Developer pursuant to this
Agreement, the Parties are to do such things as may be required to remove
the recording of this Agreement as a planning agreement from the title of the
Land, including removing the recording of the Agreement from the title to part
of the Land in respect of this the Developer has met its obligations.

40.7 Landcom will bear all costs incurred by any Party in relation to the registration
of this Agreement in accordance with this clause.

40.8 The Developer need not provide any additional Security under this clause if at

the time the Security would be payable under this clause, Council holds
Security under the other provisions of this Agreement in an amount which
covers the amount of Security required to be held under those cther clauses,
and the amount of Security required to be held under this clause.

41 Compulsory Acquisition

411  Inthe event that the Landowner does not dedicate any land required to be
dedicated under this Agreement, at the time at which it is required to be
dedicated, the Landowner consents to the Council compulsorily acquiring that
land, far compensation in the amount of $1 without having to follow the
pre-acquisition procedure under the Just Terms Act.

41.2  Council is to only acquire land pursuant to clause 41.1 ifto do sois
reasonable, having regard to the circumstances surrounding the failure by the
Landowner to dedicate the land required to be dedicated under this
Agreement.

41.3 Clause 41.1 constitutes an agreement for the purposes of section 30 of the
Just Terms Act.

41.4 If, as a result of the acquisition referred to in clause 41.1, the Council is to pay
compensation to any person other than the Landowner, the Developer or
Landowner is to reimburse the Council for that amount, upon a written request
being made by the Council, or the Council can call on any Security.

41.5 Except as otherwise agreed between the Parties, the Landowner is to ensure
that the land to be dedicated under this Agreement is free of all
encumbrances and affectations (whether registered or unregistered and
including without limitation any charge or liability for rates, taxes and
charges), on both the date that the Landowner is liable to transfer that land to
the Council under this Agreement, and the date on which the Council
compulsorily acquires the whole or any part of that land in accordance with
the Just Terms Act.

41.6 The Developer indemnifies and keeps indemnified the Council against all
claims made against the Council as a result of any acquisition by the Council
of the whole or any part of the Land.

41.7  The Landowner will promptly do all things necessary, and consents to the
Council doing all things necessary, to give effect to this clause 41, including
without limit:
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41.7.1 signing any documents or forms;

41.7.2 giving land owner's consent for lodgement of any Development
Application;

41.7.3 producing certificates of title to the Registrar-General under the Real
Property Act; and

41.7.4 paying the Council's costs arising from clause 41.

41.8 Notwithstanding clause 41.5, if, despite having used its best endeavours, the
Landowner cannot ensure that the land to be dedicated is free from all
ehcumbrances and affectations, then the Landowner may request that
Council agree to accept the land subject to those encumbrances and
affectations, and:

41.8.1 Council cannot withhold its agreement unreasonably if the
encumbrance or affectation does not prevent the future use of the
land for the public purpose for which it is to be dedicated under this
Agreement, unless the encumbrance or affectation is a charge arising
as a result of unpaid taxes or charges; and

41.8.2 in all other cases, Council may withhold its agreement in its absolute
discretion.

42 Assignment, sale of Land, etc

421  Unless the matters specified in clause 42.2 are satisfied:

42.1.1 Landowner is not to transfer any part of the Land, other than a Final
Lot, to any person, or

42.1.2 the Developer is not to assign or novate to any person the
Develaper’s rights or obligations under this Agreement.

42.2  The matters required to be satisfied for the purposes of clause 42.1 are as
follows:

42.2.1 the relevant Party has, at no cost to the Council, first procured the
execution by the person to whom that Party’s rights or obligations
under this Agreement are to be assigned or novated, of an agreement
in favour of the Council on terms satisfactory to the Council, and

42.2.2 the Council, by notice in writing to the relevant Party, has stated that
evidence satisfactory to the Council has been produced to show that
the assignee or novatee, is reasonably capable of performing its
obligations under the Agreement,

42 2.3 the relevant Party is not in breach of this Agreement, and

42.2.4 the Council, acting reasonably, otherwise consents to the transfer,
assignment or novation.

43 Monitoring & review of this Agreement

43.1  The Developer is to provide to the Council by not later than each anniversary
of the date on which this Agreement is entered into a report detailing the
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43.2

43.3

43.4

43.5

43.6

43.7

43.8

43.9

43.10

43.11

perfarmance of its obligations under this Agreement, and is to provide an
update on the performance of its obligations under this Agreement at each
PCG meeting.

The repoit referred is to be in such a form and to address such matters as
may be notified by the Council to the Developer from time to time.

The Council, at its own cost, is to keep a written register of the Development
Contributions made by the Developer under this Agreement.

The register is to contain (but is not limited to) particulars of the following:
43.4.1 each Development Contribution made,
43.4.2 the form of the Development Contribution,

43.4.3 the Contribution Item to which the Development Contribution relates
by reference to Schedule 3 of this Agreement,

43.4.4 the date on which the Development Contribution is made, and

43.4.5 particulars of any Development Contributions that are required by this
Agreement to have been made that the Developer has not made.

The Council is to allow the Parties to have access to the register during the
ordinary business hours of the Council and at no cost.

The register is to be conclusive evidence of the matters it contains relating to
the making of Development Contributions by the Developer under this
Agreement.

The Parties agree to review this Agreement annually, and otherwise if either
party is of the opinion that any change of circumstance has occurred, or is
imminent, that materially affects the operation of this Agreement.

For the purposes of clause 43.7, the relevant changes include (but are not
limited to) any change to a law that restricts or prohibits or enables the
Council or any other planning authority to restrict or prohibit any aspect of the
Development.

For the purposes of addressing any matter arising from a review of this
Agreement referred to in clause 43.7, the Parties are to use all reasonable
endeavours to agree on and implement appropriate amendments to this
Agreement.

If this Agreement becomes illegal, unenforceable or invalid as a result of any
change to a law, the Parties agree to do all things necessary to ensure that an
enforceable agreement of the same or similar effect to this Agreement is
entered into.

A failure by a Party to agree to take action requested by the other Party as a
consequence of a review referred to in clause 43.7 is not a dispute for the
purposes of clauses 38 and 39 and is not a breach of this Agreement.

44 Variations to Contribution Items and Staging

441  The Developer may request that the Council approve a variation to the
Contribution Iltems to be provided under this Agreement.
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44.2

44.3

44 4

44.5

446

The Council may, in its absolute discretion agree to a variation of the
Contribution Iltems, provided that the variation does not result in the sum of
the Contribution Values of all Contribution ltems falling below the sum of the
Contributions Values of all Contribution Items as at the date of this Agreement
and the variation is generally consistent with the intended objectives and
outcomes of this Agreement at the date of this Agreement.

The Developer may request that the Council approve a variation to the
staging of the provision of the Contribution Items.

The Council is to act reasonably in determining whether to grant a variation to
the staging of the provision of the Contribution ltems.

If a variation is made to the Contribution ltems pursuant to this clause, then
Schedule 3 will be deemed to be amended to include the varied Contribution
ltems, and their Contribution Values.

A variation to the Contribution ltems or the staging of the provision of
Contribution Items under this clause does not require a variation to this
Agreement.

45 Notices

451

45.2

45.3

454

Any notice, consent, information, application or request that is to or may be
given or made to a Party under this Agreement is only given or made ifit isin
writing and sent in one of the following ways:

45.1.1 delivered or posted to that Party at its address set out in the Summary
Sheet, or

45.1.2 faxed to that Party at its fax number set out in the Summary Sheet.

If a Party gives the other Party 3 business days notice of a change of its
address or fax number, any notice, consent, information, application or
request is only given or made by that other Party if it is delivered, posted or
faxed to the latest address or fax number.

Any notice, consent, information, application or request is to be treated as
given or made if it is:

45.3.1 delivered, when it is left at the relevant address,
45 3.2 sent by post, 2 business days after it is posted, or

45.3.3 sent by fax, as soon as the sender receives from the sender’s fax
machine a report of an error free transmission to the correct fax
number.

If any notice, consent, information, application or request is delivered, or an
error free transmission report in relation to it is received, on a day thatis not a
business day, or if on a business day, after 5pm on that day in the place of
the Party to whom it is sent, it is to be treated as having been given or made
at the beginning of the next business day.
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46

Approvals and Consent

461 Except as otherwise set out in this Agreement, and subject to any statutory
cbligations, a Party may give or withhold an approval or consent to be given
under this Agreement in that Party’s absolute discretion and subject to any
conditions determined by the Party.

43.2 A Pary is not obliged to give its reasons for giving or withholding consent or
for giving consent subject to conditions.

47 Legal costs

47.1  The Developer is to pay to the Council the Council's legal costs of preparing,
negotiating, executing and stamping this Agreement, and any documents
related to this Agreement within 7 days of a written demand by the Council for
such payment.

47.2 The Developer is also to pay to the Council the Council's costs of enforcing
this Agreement within 7 days of a written demand by the Council for such
payment.

47.3 The Developer is to pay the Council's costs of preparing, negotiating
executing and stamping any amendment to this Agreement.

48 Entire Agreement

48.1  This Agreement contains everything to which the Parties have agreed in
relation to the matters it deals with.

48.2  Nao Party can rely on an earlier document, or anything said or done by another
Party, or by a director, officer, agent or employee of that Party, befare this
Agreement was executed, except as permitted by law.

49 Further acts

491 Each Party is to promptly execute all documents and do all things that another
Party from time to time reasonably requests to effect, perfect or complete this
Agreement and all transactions incidental to it.

50 Notations on section 149(2) Planning Certificates

50.1 The Parties agree that the Council may, in its absolute discretion, make a
notation under section 149(5) of the Act regarding this Agreement on any
certificate issued under section 149(2) of the Act relating to the Land, other
than a Final Lot.
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51 Governing law and jurisdiction

51.1  This Agreement is governed by the law of New South Wales.

51.2 The Parties submit to the non-exclusive jurisdiction of its courts and courts of
appeal from them.

51.3 The Parties are not to object to the exercise of jurisdiction by those courts on
any basis.

52 Joint and individual liability and benefits

521 Except as otherwise set out in this Agreement:

52.1.1 any agreement, covenant, representation or warranty under this
Agreement by 2 or more persons binds them jointly and each of them
individually, and

52.1.2 any benefit in favour of 2 or more persons is for the benefit of them
jointly and each of them individually.

53 No fetter

53.1  Nothing in this Agreement shall be construed as requiring Council to do
anything that would cause it to be in breach of any of its obligations at law,
and without limitation, nothing shall be construed as limiting or fettering in any
way the exercise of any statutory discretion or duty.

54 Representations and Warranties

54.1 The Parties represent and warrant that they have power to enter into this
Agreement and comply with their obligations under the Agreement and that
entry into this Agreement will not result in the breach of any law.

55 Severability

551 If a clause or part of a clause of this Agreement can be read in a way that
makes it illegal, unenforceable orinvalid, but can also be read in a way that
makes it legal, enfarceable and valid, it is to be read in the latter way.

55.2 Ifany clause or part of a clause is illegal, unenforceable or invalid, that clause
or part is to be treated as removed from this Agreement, but the rest of this
Agreement is not affected.

56 Modification

56.1 No modification of this Agreement will be of any force or effect unlessitisin
writing and signed by the Parties to this Agreement.
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57 Waiver

571

57.2

57.3

58 GST

58.1

58.2

58.3

58.4

58.5

The fact that a Party fails to do, or delays in doing, something the Party is
entitled to do under this Agreement, does not amount to a waiver of any
obligation of, or breach of abligation by, another Party.

A waiver by a Party is only effective if it is in writing. A written waiver by a
Party is only effective in relation to the particular obligation or breach in
respect of which it is given.

It is not to be taken as an implied waiver of any other obligation or breach or
as an implied waiver of that obligation or breach in relation to any other
occasion.

In this clause:

Adjustment Note, Consideration, GST, GST Group, Margin Scheme,
Money, Supply and Tax Invoice have the meaning given by the GST Law.

GST Amount means in relation to a Taxable Supply the amount of GST
payable in respect of the Taxable Supply.

GST Law has the meaning given by the A New Tax System (Good's and
Services Tax) Act 1999 (Cth).

Input Tax Credit has the meaning given by the GST Law and a reference to
an Input Tax Credit entitlement of a party includes an Input Tax Credit for an
acquisition made by that party but to which another member of the same GST
Group is entitled under the GST Law.

Taxable Supply has the meaning given by the GST Law excluding {(except
where expressly agreed otherwise) a supply in respect of which the supplier
chooses to apply the Margin Scheme in working out the amount of GST on
that supply.

Subject to clause 58.4, if GST is payable on a Taxable Supply made under,
by reference to or in connection with this Agreement, the Party providing the
Consideration for that Taxable Supply is to also pay the GST Amount as
additional Consideration.

Clause 58.2 does not apply to the extent that the Consideration for the
Taxable Supply is expressly stated in this Agreement to be GST inclusive.

No additional amount shall be payable by the Council under clause 58.2
unless, and only to the extent that, the Council (acting reasonably and in
accordance with the GST Law) determines that it is entitled to an Input Tax
Credit for its acquisition of the Taxable Supply giving rise to the liability to pay
GST.

If there are Supplies for Consideration which is not Consideration expressed
as an amount of Money under this Agreement by one Party to the other Party
that are net subject to Division 82 of the A New Tax System (Goods and
Services Tax) Act 1999, the Parties agree:
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58.5.1 to negdtiate in good faith to agree the GST inclusive market value of
those Supplies prior to issuing Tax Invoices in respect of those
Supplies;

58.5.2 that any amounts payable by the Parties in accordance with clause
58.2 (as limited by clause 58.4) to each other in respect of those
Supplies will be set off against each other to the extent that they are
equivalent in amount.

58.6 Nopayment of any amount pursuant to this clause 58, and no payment of the
GST Amount where the Consideration for the Taxable Supply is expressly
agreed to be GST inclusive, is required until the supplier has provided a Tax
Invoice or Adjustment Note as the case may be to the recipient.

58.7  Any reference in the calculation of Consideration or of any indemnity,
reimbursement or similar amount to a cost, expense or other liability incurred
by a party, is to exclude the amount of any Input Tax Credit entitlement of that
party in relation to the relevant cost, expense or other liability.

58.8 This clause continues to apply after expiration or termination of this
Agreement.

59 Explanatory Note relating to this Agreement

59.1 The Appendix contains the Explanatory Note relating to this Agreement
required by clause 25E of the Regulation.

£8.2  Pursuant to clause 25E(7) of the Regulation, the Parties agree that the
Explanatory Note in the Appendix is not to be used to assist in construing this
Planning Agreement.
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Schedule 1
(Clause 1.1)

Plan Package
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Schedule 2
(Clause 1.1)

The Development

Development of the Land for urban purposes, involving the subdivision of the Land to
accommodate approximately 5 500a maximum of 7,700 dwellings and non-residential
development, and associated infrastructure.
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Second Deed of Variation and draft amendment to Oran Park VPA

Oran Park Urban Release Area Planning Agreement

Camden Council

ORDO3

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Schedule 4
(Clause 1.1)

Sports Park Master Plan

See next page

Attachment 1

Prepared by Lindsay Tavlor Lawyers on behalf of Camden Council 79
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ORDO3

Attachment 1

Oran Park Urban Release Area Planning Agreement
Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

80
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Oran Park Urban Release Area Planning Agreement

Camden Council

ORDO3

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Attachment 1

Prepared by Lindsay Taylor Lawyers on behalf of Camden Council

31

a1
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ORDO03

Attachment 1

Oran Park Urban Release Area Planning Agreement

Camden Council

Greenfields Development Company Pty Limited

Greenfields Development Company No. 2 Pty Limited

Leppington Pastoral Company Pty Limited

Landcom
Schedule 5
{Clause 1.1)
Terms of Lease
Landlord The registered proprietor of Leased Area
Tenant Council of Camden

Leased Area

Contribution Item 20, being the 10.44ha site on which
Contribution ltem 3 is located, to be shown on a plan which
complies with the Registrar-General’s guidelines.

Commencement Date

The date that Contribution ltem 3 is completed for the
purposes of this Deed

Termination Date

The date that the Leased Area is dedicated to the Council
under this Deed which shall not be less than 10 years from
the Commencement Date.

Rent

$1.00 per annum

Permitted Use

Use of the Leased Area as a public sports park which is
accessible by members of the public

Sublease

Provisions a reasonably required by the Council to enable the
Council to sublease the Leased Area or enter into such other
agreements with third parties for the management and
operation of the Leased Area as a sports park

Access by Developer

Provisions as reasonably required by the Council to allow the
Developer to enter onto the |eased area in order to carry out
remediation of the Leased Area in accordance with this Deed,

Liability for Claims and
Indemnity

Provisions as reasonably required by the Council setting out
which party is liable for claims and indemnity having regard to
the fact that the public will be allowed onto the land

Other Terms

Such other provisions as reasonably required by the Council.

Prepared by Lindsay T aylor Lawyers on behalf of Camden Council

82

32

Attachments for the Ordinary Council Meeting held on 28 April 2020 - Page 100



Attachment 1

Second Deed of Variation and draft amendment to Oran Park VPA

Oran Park Urban Release Area Planning Agreement
Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Execution

Executed as an Agreement

Dated:

Executed on behalf of the Council

General Manager

Witness/Name/Position

Executed on behalf of Greenfields Development Company Pty
Limited in accordance with s127(1) ofthe Corporations Act (Cth) 2001

Name/Position

Name/Position

Prepared by Lindsay Taylor Lawyers on behalf of Camden Council
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Attachment 1

Second Deed of Variation and draft amendment to Oran Park VPA

ORDO03

Attachment 1

Oran Park Urban Release Area Planning Agreement
Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Executed on behalf of Greenfields Development Company No.2
Pty Limited in accordance with 5127(1) of the Comporations Act (Cth) 2001

Name/Position

Name/Position

Executed on behalf of Leppington Pastoral Company Pty
Limited in accordance with s127(1) ofthe Corporations Act (Cth) 2001

Name/Position

Name/Position

Executed on behalf of Landcom by me, Sean O'Toole, Managing Director, as
Delegate of Landcom and | hereby certify that | have no notice of revocation of such delegation:

Sean O’Toole, Managing Director

Prepared by Lindsay T aylor Lawyers on behalf of Camden Council
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Attachment 1

Second Deed of Variation and draft amendment to Oran Park VPA

Oran Park Urban Release Area Planning Agreement

Camden Council

ORDO3

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Name/Position

Attachment 1

Prepared by Lindsay Taylor Lawyers on behalf of Camden Council
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Attachment 1

Second Deed of Variation and draft amendment to Oran Park VPA

ORDO03

Attachment 1

Oran Park Urban Release Area Planning Agreement
Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Appendix
(Clause 60)
Environmental Planning and Assessment Regulation 2000
(Clause 25E)

Explanatory Note

Prepared by Lindsay T aylor Lawyers on behalf of Camden Council
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Attachment 1 Email to Council - request for refund of fees - Narellan Mens Shed

Refund of Development Application Costs.

On 6 February 2020, | lodged a Development Application for a change of operating hours for the
Narellan Mens Shed.

The registered number of the application is DA No 2012/522/2.
On that day | paid the required fee of $645,00 and receipt nr 02227411:0001 was issued.
This development application was determined and approved on 13 February 2020.

As the Narellan Mens Shed is a not for profit and community organisation | request a refund of the
Development Application costs of $645.00,

Regards
Mark Cook
Secretary

ORDO0O4

Attachment 1
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Attachment 1

ORDO5

Attachment 1

SUBMISSION TO GEOGRAPHICAL NAMES BOARD

ORAN PARK TOWN

PROPOSED PARKS, RESERVES AND CREEKS NAMING

STRATEGY
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Attachment 1

Code of Meeting Practice - Revised

ORDO06

Attachment 1

council

CODE OF MEETING
PRACTICE
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Attachment 1

Code of Meeting Practice - Revised

CODE OF MEETING PRACTICE

DIVISION: Customer and Corporate Strategy

BRANCH: Governance and Risk

CATEGORY: 1

10
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MEETING PRINCIPLES.. ... e er s e e e e s e e e
BEFORE THE MEETING ...... .o e se s e e e e s e e e
PUBLIC ADDRESS AT COUNCIL MEETINGS .......cccovi i e s

ORDER OF BUSINESS FOR ORDINARY COUNCIL MEETINGS..........cccoeiivveenee
CONSIDERATION OF BUSINESS AT COUNCIL MEETINGS .........cociieieeeeeeee
COMMITTEE OF THEWHOLE........oo e e e e e
DEALING WITH ITEMS BY EXCEPTION.......covim e e e
CLOSURE OF COUNCIL MEETINGS TO THE PUBLIC ..o
KEEPING ORDER AT MEETINGS ... e s e e s
CONFLICTS OF INTEREST ......ovviiiiniimnntrm e s s e s sm s sasr s
DECISIONS OF THE COUNCIL ...t e s s s ssn s s
COUNCIL COMMITTEES ...t e e e s sm s nn e s me e s e
RECEIPT OF PETITIONS ..ot s s s s e s

Code of Meeting Practice Next Review Date: 3009/2021
Adopted by Council: EDMS #: Page 2 of 37
Effective:
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Attachment 1

Code of Meeting Practice - Revised

ORDO06

Attachment 1

1 INTRODUCTION

This Model Code of Meeting Practice for Local Councils in NSW (the Model Meeting Code)
is made under section 360 of the Local Government Act 1993 (the Act) and the Local
Government (General) Regulation 2005 (the Regulation).

This Code of Meeting Practice applies to all meetings of Councils and Committees of
Councils of which all the members are Councillors {Committees of Council). Council
Committees whose members include persons other than Councillors may adopt their own
rules for meetings unless the Council determines otherwise.

This Code of Meeting Practice incorporates the mandatory provisions of the Model Meeting
Code, some non-mandatory provisions and cther supplementary provisions as indicated
throughout the document. This Code of Meeting Practice is not inconsistent with the
mandatory provisions of the Model Meeting Code. The section and clauses referred to in
brackets after headings of this Code, refer to sections of the Act and clauses of the
Regulation. Supplementary provisions are those practices that are specific to Camden
Council.

This Council and any Committees of the Council of which all the members are Councillors
must conduct its meetings in accordance with this Code of Meeting Practice as adopted by
the Council.

2. MEETING PRINCIPLES

2.1 Council and Committee meetings should be:
Transparent. Decisions are made in a way that is open and accountable.

Informed: Decisions are made based on relevant, quality information.

Inclusive: Decisions respect the diverse needs and interests of the local
community.

Principled. Decisions are informed by the principles prescribed under Chapter 3 of
the Act.

Trusted: The community has confidence that Councillors and staff act ethically
and make decisions in the interests of the whole community.

Respectful: Councillors, staff and meeting attendees treat each other with respect.

Effective: Meetings are well organised, effectively run and skilfully chaired.

Orderly: Councillors, staff and meeting attendees behave in a way that
contributes to the orderly conduct of the meeting.

3 BEFORE THE MEETING
Timing of Ordinary Council meetings

3.1 Crdinary meetings of the Council will generally be held on the following occasions:
Generally the fourth-second Tuesday of each month at 6.00pm6.30pm in Council's
Administration Centre, Oran Park. This may vary for particular meetings if Council so

resolves.
Code of Meeting Practice Next Review Date: 30009/2021
Adopted by Council: EDMS #: Page 3 of 37

Effective:
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Code of Meeting Practice - Revised

Note: Under section 365 of the Act, Councils are required to meet at least ten (10)
times each year, each time in a different month unless the Minister for Local
Government has approved a reduction in the number of times that a Council is
required to meet each year under section 365A.

Extraordinary meetings

3.2 If the Mayor receives a request in writing, signed by at least two (2) Councillors, the
Mayor must call an Extraordinary meeting of the Council to be held as soon as
practicable, but in any event, no more than fourteen (14) days after receipt of the
request. The Mayor can be one of the two Councillors requesting the meeting. (Section
366)

Notice to the public of Council meetings

3.3 The Council must give notice to the public of the time, date and place of each of its
meetings, including Extraordinary meetings and of each meeting of Committees of the
Council. (Section 9(1))

3.4 For the purposes of clause 3.3, notice of a meeting of the Council and of a Committee
of Council is to be published before the meeting takes place. The notice must be
published on the Council’s website, and in such other manner that the Council is
satisfied is likely to bring notice of the meeting to the attention of as many people as
possible.

3.5 Council will advertise each Council meeting on its facebook page and other social
media platforms. (Supplementary)

3.6 For the pumposes of clause 3.3, notice of more than one (1) meeting may be given in
the same notice.

Notice to Councillors of Ordinary Council meetings

3.7 The General Manager must send to each Councillor, at least three (3) days before
each meeting of the Council, a notice specifying the time, date and place at which the
meeting is to be held, and the business proposed to be considered at the meeting.
(Section 367(1))

3.8 The day of issue and the day of the meeting are not to be counted as days of notice.
(Supplementary)

3.9 The notice and the agenda for, and the business papers relating to, the meeting may
be given to Councillors in electronic form, but only if all Councillors have facilities to
access the notice, agenda and business papers in that form. (Section 367(3))

Notice to Councillors of Extraordinary meetings

3.10 Notice of less than three (3) days may be given to Councillors of an Extraordinary
meeting of the Council in cases of emergency. (Section 367(2))

3.11 Council may resolve to hold additional meetings as considered necessary. Additional
meetings of Council convened by resolution of Council are subject to 3 days’ notice
and must also be advertised in accordance with this Code. (Supplementary)
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Giving notice of business to be considered at Council meetings

3.12 A Councillor may give nctice of any business they wish to be considered by the Council
at its next Ordinary meeting by way of a hotice of motion. To beincluded onh the agenda
of the meeting, the notice of motion must be in writing and must be submitted 5
business days before the meeting is to be held. (refer to Appendix B)

3.13 A notice of motion to alter or rescind a resolution must be submitted to the General
Manager no later than 2 business days after the meeting at which the resolution was
adopted. (Supplementary — refer to Appendix A)

3.14 A Councillor may, in writing to the General Manager, request the withdrawal of a notice
of motion submitted by them prior toits inclusion in the agenda and business paper for
the meeting at which it is to be considered.

3.15 Forthe avoidance of doubt, the Mayor may also lodge a notice of motion ora rescission
motion in accordance with these provisions. (Supplementary)

Questions with notice (refer to Appendix C)

3.16 A Councillor may, by way of a notice submitted under clause 3.12, ask a question for
response by the General Manager about the performance or operations of the Council.

3.17 A Councillor is not pemitted to ask a question with notice under clause 3.16 that
comprises a complaint against the General Manager or a member of staff of the
Council, or a guestion that implies wrongdoing by the General Manager or a member
of staff of the Council.

3.18 The General Manager or their hominee may respond to a question with notice
submitted under clause 3.16 by way of a report included in the business papers for the
relevant meeting of the Council or orally at the meeting.

Agenda and business papers for Ordinary meetings

3.19 The General Manager must cause the agenda for a meeting of the Council or a
Committee of the Council 1o be prepared as soon as practicable before the meeting.

3.20 The General Manager must ensure that the agenda for an Ordinary meeting of the
Council states:

(a) all matters to be dealt with arising out of the proceedings of previous meetings
of the Council, and

(b) if the Mayor is the Chairperson — any matter or topic that the Chairperson
proposes, at the time when the agenda is prepared, 1o put to the meeting, and

(c) all matters, including matters that are the subject of staff reports and reports of
Committees, to be considered at the meeting, and

(d) any business of which due notice has been given under clause 3.12.

3.21 Nothing in clause 3.20 limits the powers of the Mayor to put a Mayoral Minute to a
meeting under clause 9.6.

3.22 The General Manager must not include in the agenda for a meeting of the Council any
business of which due notice has been given if, in the opinion of the General Manager,
the business is, or the implementation of the business would be, unlawful. The General
Manager must report, without giving details of the item of business, any such exclusion
to the next meeting of the Council.
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3.23

3.24

Where the agenda includes the receipt of information or discussion of other matters
that, in the opinion of the General Manager, is likely to take place when the meeting is
closed to the public, the General Manager must ensure that the agenda of the meeting:

(a) identifies the relevant item of business and indicates that it is of such a nature
{without disclosing details of the information to be considered when the meeting
is closed to the public), and

(b) states the grounds under section 10A(2) of the Act relevant to the item of
business. (Section 9(2A)(a))

The General Manager must ensure that the details of any item of business which, in
the opinion of the General Manager, is likely to be considered when the meeting is
closed to the public, are included in a business paper provided to Councillors for the
meeting concerned. Such details must not be included in the business papers made
available to the public, and must not be disclosed by a Councillor or by any other
person to another person who is not authorised to have that information.

Availability of the agenda and business papers to the public

3.25

3.26

3.27

3.28

Copies of the agenda and the associated business papers, such as correspondence
and reports for meetings of the Council and Committees of Council, are to be published
on the Council’s website, and must be made available to the public for inspection, or
for taking away by any person free of charge at the offices of the Council, at the relevant
meeting and at such other venues determined by the Council. (Section 9(2) and (4))

Clause 3.25 does not apply to the business papers for items of business that the
General Manager has identified under clause 3.23 as being likely to be considered
when the meeting is closed to the public. (Section 9(2A) b))

For the purposes of clause 3.25, copies of agendas and business papers must be
published on the Council’s website and made available to the public at a time that is
as close as possible to the time they are available to Councillors. (Section 9(3))

A copy of an agenda, or of an associated business paper made available under clause
3.25, may in addition be given or made available in electronic form. (Section 9(5))

Agenda and business papers for Extraordinary meetings

3.29

3.30

The General Manager must ensure that the agenda for an Extraordinary meeting of
the Council deals only with the matters stated in the notice of the meeting.

Despite clause 3.29, business may be considered at an Extraordinary meeting of the
Council, even though due nctice of the business has not been given, if:

(a) a motion is passed to have the business considered at the meeting, and

(b) the business to be considered is ruled by the Chairperson to be of great urgency
on the grounds that it requires a decision by the Council before the next
scheduled Ordinary meeting of the Council.

3.31 A motion moved under clause 3.30(a) can be moved without notice but only after the
business notified in the agenda for the Extraordinary meeting has been dealt with.
3.32 Despite clauses 10.23—10.34, only the mover of a motion moved under clause 3.30(a)
cah speak to the motion before it is put.
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3.33 A motion of dissent canhot be moved against a ruling of the Chairperson under clause
3.30(b) on whether a matter is of great urgency.

Briefing Sessions

3.34 Council may hold regular briefings generally on the second-fourth Tuesday of each
month or otherwise as determined by the General Manager from time to time.
Councillor briefings are informal gatherings or briefing sessions and may involve
Councillors, Council staff and invited participants. Such briefings shall be chaired by
the General Manager or another senior Council officer and should not be used for
detailed or advanced discussions where agreement is reached. In conducting such
briefings, Council is cognisant of its obligations and responsibilities in terms of open
decision making and transparency of process. (Supplementary)

4 PUBLIC ADDRESS AT COUNCIL MEETINGS

4.1 The public address session at a Council meeting provides an opportunity for people to
speak publicly on any item on Council’s business paper. (Supplementary)

4.2 The public address session at a Council meeting will be conducted in accordance with
the Public Address Guidelines, which are included in Appendix D to this Code.
(Supplementary)

43 A list of applicants speaking at the public address segment of the Council meeting,
together with any information supplied by applicants, will be made available to
Councillors at the meeting. (Supplementary)

5 COMING TOGETHER
Attendance by Councillors at meetings

5.1 All Councillors must make reasonable efforts to attend meetings of the Council and of
Committees of the Council of which they are members.

Note: A Councillor may not attend a meeting as a Councillor (other than the first
meeting of the Council after the Councillor is elected or a meeting at which the
Councillor takes an oath or makes an affirmation of office) until they have taken
an cath or made an affirmation of office in the form prescribed under section
233A of the Act.

5.2 A Councillor cannct participate in a meeting of the Council or of a Committee of the
Council unless personally present at the meeting.

53 Where a Councillor is unable to attend one or more Ordinary meetings of the Council,
the Councillor should request that the Council grant them a leave of absence from
those meetings. This clause does not prevent a Councillor from making an apology if
they are unable to attend a meeting. However the acceptance of such an apology does
hot constitute the granting of a leave of absence for the purposes of this Code and the
Act.

5.4 A Councillor's request for leave of absence from Council meetings should, if
practicable, identify (by date) the meetings from which the Councillor intends to be
absent and the grounds upon which the leave of absence is being sought.

55 Any application for leave of absence should be sent to the General Manager in writing
by no later than 5.00pm on the Monday preceding the first Ordinary meeting from which
the Councillor intends to be absent. (Supplementary)
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5.6

57

5.8

5.9

The Council must act reasonably when considering whether to grant a Councillor's
request for a leave of absence.

A Councillor's civic office will become vacant if the Councillor is absent from three (3)
consecutive Ordinary meetings of the Council without prior leave of the Council, or
leave granted by the Council at any of the meetings concemed, unless the holder is
absent because they have been suspended from office under the Act, or because the
Council has been suspended under the Act, or as a conseguence of a compliance
order under section 438HA. (Section 234(1)(d))

A Councillor who intends to attend a meeting of the Council despite having been
granted a leave of absence should, if practicable, give the General Manager at least
two (2) days’ notice of their intention to attend.

If a Councillor attends a Council meeting {whether or not an Ordinary meeting) despite
having been granted leave of absence, the leave of absence is taken to have been
rescinded as regards any future Council meeting. (Supplementary)

The quorum for a meeting

5.10

5.1

5.12

5.13

5.14

5.15

The quorum for a meeting of the Council is a majority of the Councillors of the Council
who hold office at that time and are not suspended from office. (Section 368(1))

Clause 5.10 does not apply if the quorum is required to be determined in accordance
with directions of the Minister in a performance improvement order issued in respect
of the Council. (Section 368(2))

A meeting of the Council must be adjoumed if a guorum is not present:

(a) atthe commencement of the meeting where the number of apologies received
for the meeting indicates that there will not be a quorum for the meeting, or

(b) within half an hour after the time designated for the holding of the meeting, or

(c) atanytime during the meeting.

In either case, the meeting must be adjourned to a time, date and place fixed:

(a) by the Chairperson, or
(b} in the Chairperson’s absence, by the majority of the Councillors present, or
(c) failing that, by the General Manager.

The General Manager must record in the Council's minutes the circumstances relating
to the absence of a quorum (including the reasons for the absence of a quorum) at or
arising during a meeting of the Council, together with the names of the Councillors
present.

Where, prior to the commencement of a meeting, it becomes apparent that a qguorum
may not be present at the meeting, or that the safety and welfare of Councillors,
Council staff and members of the public may be put at risk by attending the meeting
because of a natural disaster (such as, but not limited to flood or bushfire), the Mayor
may, in consultation with the General Manager and, as far as is practicable, with each
Councillor, cancel the meeting. Where a meeting is cancelled, notice of the
cancellation must be published on the Council’s website and in such other manner that
the Council is satisfied is likely to bring notice of the cancellation to the attention of as
many people as possible.
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5.16 Where a meeting is cancelled under clause 5.15, the business to be considered at the
meeting may instead be considered, where practicable, at the next Ordinary meeting
of the Council or at an Extraordinary meeting called under clause 3.2.

Entitlement of the public to attend Council meetings

5.17 Everyoneis entitled to attend a meeting of the Council and Committees of the Council.
The Council must ensure that all meetings of the Council and Committees cf the
Council are open to the public. (Section 10(1))

5.18 Clause 5.17 does not apply to parts of meetings that have been closed to the public
under section 10A of the Act.

5.19 A person (whether a Councillor or another person) is not entitled to be present at a
meeting of the Council or a Committee of the Council if expelled from the meeting:

(a) by aresolution of the meeting, or

(b) by the person presiding at the meeting if the Council has, by resolution,
authorised the person presiding to exercise the power of expulsion. (refer clause
15.14) (Section 10(2))

Webcasting of meetings

5.20 All meetings of the Council and Committees of the Council are to be webcast on the
Council's website.

5.21 For the purposes of clause 5.20, Council will broadcast an audio visual live stream of
each Council meeting and upload an audio visual recording of that meeting in
cohjunction with the release of the minutes on the Friday immediately following that
meeting. (Supplementary)

5.22 Clause 5.20 does not apply to parts of a meeting that have been closed to the public
under section 10A of the Act.

5.23 Atthe start of each meeting the Chairperson is to make a statement informing those in
attendance that the meeting is being webcast and that those in attendance should
refrain from making any defamatory statements.

5.24 At the start of each meeting, the Chairperson is to make a statement that, in
accordance with Camden Council’'s Code of Meeting Practice and as permitted under
the Local Government Act 1993, the meeting is being live streamed and recorded by
Council staff for minute taking and webcasting purposes, that no other webcasting or
recording by a video camera, still camera or any other electronic device capable of
webcasting or recording speech, moving images or still images is pemitted without the
prior approval of Council, that Council has not authorised any other webcasting or
recording of this meeting, and that a person may, as provided under section 10{(2)(a)
or (b) of the Local Government Act 1993, be expelled from a meeting of a Council for
using or having used any device in contravention of this clause. (Supplementary)

5.256 A recording of each meeting of the Council and Committee of the Council is to be
retained on the Council’'s website i i
i ingfor a period of 12 months after the date of the
meeting. Recordings of meetings may be disposed of in accordance with the Sfate
Records Act 1998.

5.26 Recordings of meetings will be retained indefinitely in Council's document
management system. (Supplementary)
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Attendance of the General Manager and other staff at meetings

5.26

5.27

5.28

5.29

6

The General Manager is entitled to attend, but not to vote at, a meeting of the Council
or a meeting of a Committee of the Council of which all of the members are Councillors.
(Section 376(1))

The General Manager is entifled to attend a meeting of any other Committee of the
Council and may, if a member of the Committee, exercise a vote. (section 376(2))

The General Manager may be excluded from a meeting of the Council or a Committee
while the Council or Committee deals with a matter relating to the standard of
performance of the General Manager or the terms of employment of the General
Manhager. (Section 376(3))

The attendance of other Council staff at a meeting, (other than as members of the
public) shall be with the approval of the General Manager.

THE CHAIRPERSON

The Chairperson at meetings

6.1

6.2

The Mayor, or at the request of or in the absence of the Mayor, the Deputy Mayor (if
any) presides at meetings of the Council. {Section 369(1))

If the Mayor and the Deputy Mayor (if any) are absent, a Councillor elected to chair the
meeting by the Councillors present presides at a meeting of the Council. (Section
369(2))

Election of the Chairperson in the absence of the Mayocr and Deputy Mayor

6.3

6.4

6.5

6.6

6.7

If no Chairperson is present at a meeting of the Council at the time designated for the
holding of the meeting, the first business of the meeting must be the election of a
Chairperson to preside at the meeting.

The election of a Chairperson must be conducted:

(a) by the General Manager or, in their absence, an employee of the Council
designated by the General Manager to conduct the election, or

(b} by the person who called the meeting or a person acting on their behalf if neither
the General Manager nor a designated employee is present at the meeting, or if
there is no General Manager or designated employee.

If, at an election of a Chairperson, two (2) or more candidates receive the same number
of votes and no other candidate receives a greater number of votes, the Chairperson
is to be the candidate whose name is chosen by lot.

For the purposes of clause 6.5, the person conducting the election must:

(a) arrange for the names of the candidates who have equal numbers of votes to be
written on similar slips, and

(b) then fold the slips so as to prevent the names from being seen, mix the slips and
draw one of the slips at random.

The candidate whose name is on the drawn slip is the candidate who is to be the
Chairperson.
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6.8 Any election conducted under clause 6.3, and the outcome of the vote, are 1o be
recorded in the minutes of the meeting.

Chairperson to have precedence
6.9 When the Chairperson rises or speaks during a meeting of the Council:

(a) any Councillor then speaking or seeking to speak must cease speaking and, if
standing, immediately resume their seat, and

{(b) every Councillor present must be silent to enable the Chairperson to be heard
without interruption.

7 MODES OF ADDRESS

7.1 If the Chaimperson is the Mayor, they are to be addressed as ‘Mr Mayor or ‘Madam
Mayor’.

7.2 Where the Chairperson is not the Mayor, they are to be addressed as either ‘Mr
Chairperson’ or ‘Madam Chairperson’.

7.3 A Councillor is to be addressed as ‘Councillor [surname].
7.4 A Council officer is to be addressed by their official designation or as Mr/Ms [surname].

7.5 Members of the public attending meetings of Council are required to address the
Chairperson courteously and not address other Councillors or staff directly unless
requested to do so. (Supplementary)

8 ORDER OF BUSINESS FOR ORDINARY COUNCIL MEETINGS
8.1 The general order of business for an Ordinary meeting of the Council shall be:

Prayer

Acknow|edgement of Country
Webcasting of Council Meetings
Leaves of Absence
Declaration of Interest

Public Addresses
Confirmation of Minutes
Mayoral Minute

Agenda Reports

Motions of Rescission

Notice of Motion

Questions With Notice
Closed Council.

8.2 The order of business as fixed under clause 8.1 may be altered for a particular meeting
of the Council if a motion to that effect is passed at that meeting. Such a motion can
be moved without notice.

8.3 Despite clauses 10.23 - 10.34, only the mover of a motion refemred to in clause 8.2 may
speak to the motion before it is put.
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9

CONSIDERATION OF BUSINESS AT COUNCIL MEETINGS

Business that can be dealt with at a Council meeting

9.1

9.2

9.3

9.4

9.5

The Council must not consider business at a meeting of the Council:

(a) unless a Counciller has given notice of the business, as required by clause 3.12,
and

(b} unless notice of the business has been sent to the Councillors in accordance
with clause 3.7 in the case of an Ordinary meeting or clause 3.10 in the case of
an Extraordinary meeting called in an emergency.

Clause 9.1 does not apply to the consideration of business at a meeting, if the
business:

(a) isalready before, or directly relates to, a matter that is already before the Council,
or

(b) is the election of a Chairperson to preside at the meeting, or

(c) subjectto clause 9.9, is a matter or topic put to the meeting by way of a Mayoral
Minute, or

(d) is a motion for the adoption of recommendations of a Committee, including, but
not limited to, a Committee of the Council.

Despite clause 9.1, business may be considered at a meeting of the Council even
though due notice of the business has nct been given to the Councillors if:

(a) a motion is passed to have the business considered at the meeting, and

(b) the business to be considered is ruled by the Chairperson to be of great urgency
on the grounds that it requires a decision by the Council before the next
scheduled Ordinary meeting of the Council.

A motion moved under clause 9.3(a) can be moved without notice. Despite clauses
10.23-10.34, only the mover of a motion referred to in clause 9.3(a) can speak to the
motion before it is put.

A motion of dissent cannot be moved against a ruling by the Chairperson under clause
9.3(b).

Mayoral Minutes

9.6 Subjectto clause 9.9, if the Mayor is the Chairperson at a meeting of the Council, the
Mayor may, by minute signed by the Mayor, put to the meeting without notice any
matter or topic that is within the jurisdiction of the Council, or of which the Council has
official knowledge.

9.7 A Mayoral Minute, when put to a meeting, takes precedence over all business on the
Council's agenda for the meeting. The Chairperson (but only if the Chairperson is the
Mayor) may move the adoption of a Mayoral Minute without the motion being
seconded.

9.8 Arecommendation madein a Mayoral Minute put by the Mayor is, sofar as itis adopted
by the Council, a resclution of the Council.
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9.9 A Mayoral Minute must not be used to put without notice matters that are routine and
hot urgent, or matters for which proper notice should be given because of their
complexity. For the purpose of this clause, a matter will be urgent where it requires a
decision by the Council before the next scheduled Ordinary meeting of the Council.

Staff reports

9.10 A recommendation made in a staff report is, so far as it is adopted by the Council, a
resolution of the Council.

Reports of Committees of Council

9.11 The recommendations of a Committee of the Council are, so far as they are adopted
by the Council, resolutions of the Council.

9.12 If in a report of a Committes of the Council distinct recommendations are made, the
Council may make separate decisions on each recommendation.

Questions

9.13 A question must not be asked at a meeting of the Council unless it concerns a matter
on the agenda of the meeting or notice has been given of the question in accordance
with clauses 3.12 and 3.16.

9.14 A Councillor may, through the Chaimperson, put a question to another Councillor about
a matter on the agenda.

9.15 A Councillor may, through the General Manager, put a question to a Council employee
about a matter on the agenda. Council employees are only obliged to answer a
guestion put to them through the General Manager at the direction of the General
Manager.

9.16 A Councillor or Council employee to whom a question is put is entitled to be given
reasonable notice of the question and, in particular, sufficient notice to enable
reference to be made to other persons or to documents. Where a Councillor or Council
employee to whom a question is put is unable to respond to the question at the meeting
at which itis put, they may take it on notice and report the response to the next meeting
of the Council.

9.17 Councillors must put questions directly, succinctly, respectfully and without argument.
9.18 Questions shall not call for action to be taken nor be used for political expedience.
Each Councillor is permitted a maximum of 1 minute per item to put a question or series

of related questions. (Supplementary)

9.19 The Chairperson must not permit discussion on any reply to, or refusal to reply to, a
question put to a Councillor or Council employee.

10 RULES OF DEBATE
Motions to be seconded

10.1 Unless otherwise specified in this Code, a motion or an amendment cannot be debated
unless or until it has been seconded.

Code of Meeting Practice Next Review Date: 30009/2021
Adopted by Council: EDMS #: Page 13 of 37
Effective:

Attachments for the Ordinary Council Meeting held on 28 April 2020 - Page 122



Attachment 1

Code of Meeting Practice - Revised

10.2 Councillors, in the course of debate, shall not introduce material that is irrelevant to the
item under discussion. If a Councillor is called to order for introducing irelevant
material, he or she shall immediately cease speaking to that imelevant material.
{(Supplementary)

Notices of motion

10.3 A Councillor who has submitted a notice of motion under clause 3.12 is to move the
motion the subject of the notice of motion at the meeting at which it is to be considered.

10.4 If a Councillor who has submitted a notice of motion under clause 3.12 wishes to
withdraw it after the agenda and business paper for the meeting at which it is to be
considered have been sent to Councillors, the Councillor may request the withdrawal
of the motion when it is before the Council.

10.5 The withdrawal of a notice of motion under clause 10.4 must be requested verbally
before that item is moved at the Council meeting. Council must then resolve whether
to withdraw the notice of motion. (Supplementary)

10.6 In the absence of a Councillor who has placed a notice of motion on the agenda for a
meeting of the Council:

(a) any other Councillor may, with the leave of the Chairperson, move the motion at
the meeting, or

(b) the Chairperson may defer consideration of the motion until the next meeting of
the Council.

Chairperson’s duties with respect to motions

10.7 It is the duty of the Chairperson at a meeting of the Council to receive and put to the
meeting any lawful motion that is brought before the meeting.

10.8 The Chairperson must rule out of order any motion or amendment to a motion that is
unlawful or the implementation of which would be unlawful.

10.9 Before ruling out of order a motion or an amendment to a motion under clause 10.8,
the Chairperson is to give the mover an opportunity to clarify or amend the motion or
amendment.

10.10Any motion, amendment or other matter that the Chairperson has ruled out of order is
taken to have been lost.

Amendments to motions
10.11An amendment to a motion must be moved and seconded before it can be debated.

10.12To ensure the accuracy of decisions, Councillors should hand a copy of any proposed
motions or amendments in writing to the Chairperson and minute taker.
(Supplementary)

10.13An amendment to a motion must relate to the matter being dealt with in the original
motion before the Council and must not be a direct negative of the original motion. An
amendment to a motion which does not relate to the matter being dealt with in the
original motion, or which is a direct negative of the original motion, must be ruled out
of order by the Chairperson.

Code of Meeting Practice Next Review Date: 3009/2021
Adopted by Council: EDMS #: Page 14 of 37
Effective:

ORDO6

Attachment 1

Attachments for the Ordinary Council Meeting held on 28 April 2020 - Page 123



Attachment 1

Code of Meeting Practice - Revised

ORDO06

Attachment 1

10.14The Chairperson shall reject an amendment if the proposed amendment:

is beyond the scope of the motion; or

is irrelevant; or

appears designed to prevent the meeting coming to a decision on the matter; or
is inconsistent with a resolution passed earlier at the meeting; or

is of such nature that the original motion loses its identity. (Supplementary)

®Do0To

10.15The mover of an amendment is to be given the opportunity to explain any uncertainties
in the proposed amendment before a seconder is called for.

10.16If an amendment has been lost, a further amendment can be moved to the motion to
which the lost amendment was moved, and so on, but no more than one (1) motion
and one (1) proposed amendment can be before Council at any one time.

10.17While an amendment is being considered, debate must only occur in relation to the
amendment and not the original motion. Debate on the original motion is to be
suspended while the amendment to the original motion is being debated.

10.18If the amendment is carried, it becomes the motion and is to be debated. If the
amendment is lost, debate is to resume on the original motion.

10.19An amendment may become the motion without debate or a vote where it is accepted
by the Councillor who moved the original motion.

Foreshadowed motions

10.20A Councillor may propose a foreshadowed motion in relation to the matter the subject
of the original motion before the Council, without a seconder during debate on the
original motion. The foreshadowed motionis only to be considered if the original motion
is lost or withdrawn and the foreshadowed motion is then moved and seconded. If the
original motion is carried, the foreshadowed motion lapses.

10.21Where an amendment has been moved and seconded, a Councillor may, without a
seconder, foreshadow a further amendment that they propose to move after the first
amendment has been dealt with. There is no limit to the number of foreshadowed
amendments that may be put before the Council at any time. However, no discussion
can take place on foreshadowed amendments until the previous amendment has been
dealt with and the foreshadowed amendment has been moved and seconded.

10.22Foreshadowed motions and foreshadowed amendments are to be considered in the
order in which they are proposed. However, foreshadowed motions cannot be
considered until all foreshadowed amendments have been dealt with.

Limitations on the number and duration of speeches

10.23A Councillor who, during a debate at a meeting of the Council, moves an original
motion, has the right to speak on each amendment to the motion and a right of general
reply to all observations that are made during the debate in relation to the motion, and
any amendment to it at the conclusion of the debate before the motion (whether
amended or not) is finally put.

10.24A Councillor, other than the mover of an original motion, has the right to speak once
on the motion and once on each amendment to it.
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10.25The seconder of a motion or of an amendment may reserve the right to speak later in
the debate. (Supplementary)

10.26A Councillor must not, without the consent of the Council, speak more than once on a
motion or an amendment, or for longer than five (5) minutes at any one time.

10.27Despite clause 10.26, the Chairperson may pemit a Councillor who claims to have
been misrepresented or misunderstood to speak more than once on a motion or an
amendment, and for longer than five (5) minutes on that motion or amendment to
enable the Councillor to make a statement limited to explaining the misrepresentation
or misunderstanding.

10.28Despite clause 10.26, the Council may resolve to shorten the duration of speeches to
expedite the consideration of business at a meeting.

10.29Despite clauses 10.23 and 10.24, a Councillor may move that a motion or an
amendment be now put:

(a) if the mover of the motion or amendment has spoken in favour of it and no
Councillor expresses an intention to speak against it, or

(b) if atleast two (2) Councillors have spoken in favour of the motion or amendment
and at least two (2) Councillors have spoken against it.

10.30The Chairperson must immediately put to the vote, without debate, a motion moved
under clause 10.29. A seconder is not required for such a motion.

10.31If a motion that the original motion or an amendment be now put is passed, the
Chairperson must, without further debate, put the original motion or amendment to the
vote immediately after the mover of the original motion has exercised their right of reply
under clause 10.23.

10.32If a motion that the original motion or an amendment be now putislost, the Chairperson
must allow the debate on the original motion or the amendment to be resumed.

10.33All Councillors must be heard without interruption and all other Councillors must,
unless othenvise permmitted under this Code, remain silent while another Councillor is
speaking.

10.340nce the debate on a matter has concluded and a matter has been dealt with, the
Chairperson must not allow further debate on the matter.

11 VOTING
Voting entitlements of Councillors
11.1 Each Councillor is entitled to one (1) vote. (Section 370(1))

11.2 The person presiding at a meeting of the Council has, in the event of an equality of
votes, a second or casting vote. (Section 370(2))

11.3 Where the Chairperson declines to exercise, or fails to exercise, their second or casting
vote, in the event of an equality of votes, the motion being voted upon is lost.

Code of Meeting Practice Next Review Date: 3009/2021
Adopted by Council: EDMS #: Page 16 of 37
Effective:

ORDO6

Attachment 1

Attachments for the Ordinary Council Meeting held on 28 April 2020 - Page 125



Attachment 1

Code of Meeting Practice - Revised

ORDO06

Attachment 1

Voting at Council meetings

11.4 A Councillorwhois present at a meeting of the Council but who fails to vote on a motion
put to the meeting is taken to have voted against the motion.

11.5 Voting at a meeting, including voting in an election at ameeting, is to be by open means
(such as on the voices, by show of hands or by a visible electronic voting system).
However, the Council may resolve that the voting in any election by Councillors for
Mayor or Deputy Mayor is 1o be by secret ballot.

11.6 All voting at Council meetings, (including meetings that are closed to the public), must
be recorded in the minutes of meetings with the names of Councillors who voted for
and against each motion or amendment, (including the use of the casting vote), being
recorded.

Voting on planning decisions (Section 375A)

11.7 The General Manager must keep a register containing, for each planning decision
made at a meeting of the Council or a Council Committee (including, but not limited to
a Committee of the Council), the names of the Councillors who supported the decision
and the names of any Councillors who opposed (or are taken to have opposed) the
decision.

11.8 For the purpose of maintaining the register, a division is taken to have been called
whenever a motion for a planning decision is put at a meeting of the Council or a
Council Committee.

11.9 Each decision recorded in the register is to be described in the register or identified in
a manner that enables the description to be obtained from another publicly available
document.

11.10Clauses 11.7 — 11.9 apply also to meetings that are closed to the public.
12 COMMITTEE OF THE WHOLE

12.1 The Council may resclve itself into a Committee to consider any matter before the
Council. (Section 373)

12.2 All the provisions of this Code relating to meetings of the Council, so far as they are
applicable, extend to and govem the proceedings of the Council when in Committee of
the whole, except the provisions limiting the number and duration of speeches.

12.3 The General Manager or, in the absence of the General Manager, an employee of the
Council designated by the General Manager, is responsible for reporting to the Council
the proceedings of the Committee of the whole. It is not necessary to report the
proceedings in full but any recommendations of the Committee must be reported.

12.4 The Council must ensure that a report of the proceedings (including any
recommendations of the Committee) is recorded in the Council's minutes. However,
the Council is not taken to have adopted the report until a motion for adoption has been
made and passed.
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13

13.1

13.2

13.3

13.4

13.5

13.6

13.7

14

DEALING WITH ITEMS BY EXCEPTION

The Council or a Committee of Council may, at any time, resolve to adopt multiple
items of business on the agenda together by way of a single resolution.

Before the Council or Committee resolves to adopt multiple items of business on the
agenda together under clause 13.1, the Chairperson must list the items of business to
be adopted and ask Councillors to identify any individual items of business listed by
the Chairperson that they intend to vote against the recommendation made in the
business paper or that they wish to speak on.

The Council or Committee must not resolve to adopt any item of business under clause
13.1 that a Councillor has identified as being one they intend to vote against the
recommendation made in the business paper or to speak on.

Where the consideration of multiple items of business together under clause 13.1
involves a variation to the order of business for the meeting, the Council or Committee
must resolve to alter the order of business in accordance with clause 8.2.

A motion to adopt multiple items of business together under clause 13.1 must identify
each of the items of business o be adopted and state that they are to be adopted as
recommended in the business paper.

Items of business adopted under clause 13.1 are to be taken to have been adopted
unanimously.

Councillors must ensure that they declare and manage any conflicts of interest they
may have in relation to items of business considered together under clause 13.1 in
accordance with the requirements of the Council’'s Code of Conduct.

CLOSURE OF COUNCIL MEETINGS TO THE PUBLIC

Grounds on which meetings can be closed to the public

14.1 The Council or a Committee of the Council may close to the public so much of its
meeting as comprises the discussion or the receipt of any of the following types of
matters:

(a) personhnel matters concerning particular individuals (other than Councillors),
(b) the personal hardship of any resident or ratepayer,
(c) information that would, if disclosed, confer a commercial advantage on a person
with whom the Council is conducting (or proposes to conduct) business,
(d) commercial information of a confidential nature that would, if disclosed:
(i) prejudice the commercial position of the person who supplied it, or
(i) confera commercial advantage on a competitor of the Council, or
(i) reveal a trade secret,
(e) information that would, if disclosed, prejudice the maintenance of law,
(f)  matters affecting the security of the Council, Councillors, Council staff or Council
property,
(g) advice conceming litigation, or advice that would otherwise be privileged from
production in legal proceedings on the ground of legal professional privilege,
(h) information concerming the nature and location of a place or an item of Aboriginal
significance oh community land,
(i) alleged contraventions of the Council's Code of Conduct. (Section 10A{1) and
(2))
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14.2 The Council or a Committee of the Council may also close 1o the public so much of its
meeting as comprises a motion to close ancther part of the meeting to the public.
(Section 10A(3))

Matters to be considered when closing meetings to the public

14.3 A meeting is notto remain closed during the discussion of anything referred to in clause
14.1:

(a) except for so much of the discussion as is necessary to preserve the relevant
confidentiality, privilege or security, and

(b) if the matter concemed is a matter other than a personnel matter conceming
particular individuals, the personal hardship of a resident or ratepayer or a trade
secret — unless the Council or Committee concemed is satisfied that discussion
of the matter in an open meeting would, on balance, be contrary to the public
interest. (Section 10B(1))

14.4 A meeting is not to be dosed during the receipt and consideration of information or
advice referred to in clause 14.1(g) unless the advice concerns legal matters that:

(a) are substantial issues relating to a matter in which the Council or Committee is
involved, and

(b) are clearly identified in the advice, and

(c) arefully discussed in that advice. (Section 10B(2))

14.5 If a meeting is closed during the discussion of a motion to close ancther part of the
meeting to the public (as referred to in clause 14.2), the consideration of the motion
must not include any consideration of the matter or information to be discussed in that
other part of the meeting other than consideration of whether the matter concerned is
a matter referred to in clause 14.1. (Section 10B(3))

14.6 For the purpose of determining whether the discussion of a matter in an open meeting
would be contrary to the public interest, it is irrelevant that:

(a) a person may misinterpret or misunderstand the discussion, or
(b) the discussion of the matter may:
(i) cause embarrassment to the Council or Committee concemed, or to
Councillors or to employees of the Council, or
(i) cause a loss of confidence in the Council or Committee. (Section 10B(4))

14.7 In deciding whether part of a meeting is to be closed to the public, the Council or
Committee concerned must consider any relevant guidelines issued by the Chief
Executive of the Office of Local Govermment. (Section 10B(5))

Notice of likelihood of closure not required in urgent cases

14.8 Part of a meeting of the Council, or of a Committee of the Council, may be closed to
the public while the Council or Committee considers a matter that has not been
identified in the agenda for the meeting under clause 3.23 as a matter that is likely to
be considered when the meeting is closed, but only if:

(a) it becomes apparent during the discussion of a particular matter that the matter
is a matter referred to in clause 14.1, and
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(b) the Council or Committee, after considering any representations made under
clause 14.9, resolves that further discussion of the matter:
(i)  should not be deferred (because of the urgency of the matter), and
(i) should take place in a part of the meeting that is closed to the public.
{Section 10C)

Representations by members of the public

14.9 The Council, or a Committee of the Council, may allow members of the public to make
representations to or at a meeting, before any part of the meeting is closed to the
public, as to whether that part of the meeting should be closed. (Section 10A(4))

14.10A representation under clause 14.9 is to be made after the motion to close the part of
the meeting is moved and seconded.

14.11Where the matter has been identified in the agenda of the meeting under clause 3.23
as a matter that is likely to be considered when the meeting is closed to the public, in
order to make representations under clause 14.9, members of the public must first
make an application to the Council in the approved form. Applications must be received
by 4.00pm on the day of the meeting at which the matter is to be considered.

14.12The application referred to in clause 14.11 must be in writing to the General Manager.
(Supplementary)

14.13The General Manager (or their delegate) may refuse an application made under clause
14.11. The General Manager or their delegate must give reasons in writing for a
decision to refuse an application.

14.14No more than 7 speakers are to be permitted to make representations under clause
14.9.

14.151f more than the permitted number of speakers apply to make representations under
clause 149, the General Manager or their delegate may request the speakers to
nominate from among themselves the persons who are to make representations to the
Council. If the speakers are not able to agree on whom to nominate to make
representations under clause 14.9, the General Manager or their delegate is to
determine who will make representations to the Council.

14.16 The General Manager (or their delegate) is to determine the order of speakers.

14.17Where the Council or a Committee of the Council proposes to close a meeting or part
of a meeting to the public in circumstances where the matter has not been identified in
the agenda for the meeting under clause 3.23 as a matter that is likely to be considered
when the meeting is closed to the public, the Chairperson is to invite representations
from the public under clause 14.9 after the motion to close the part of the meeting is
moved and seconded. The Chairperson is to permit no more than 7 speakers to make
representations in such order as determined by the Chairperson.

14.18Each speaker will be allowed 4 minutes to make representations, and this time limit is
to be strictly enforced by the Chairperson. Speakers must confine their representations
to whether the meeting should be closed to the public. If a speaker digresses to
irrelevant matters, the Chairperson is to direct the speaker not to do so. If a speaker
fails to observe a direction from the Chaimperson, the speaker will not be further heard.
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Expulsion of non-Councillors from meetings closed to the public

14.191f a meeting or part of a meeting of the Council or a Committee of the Council is closed
to the public in accordance with section 10A of the Act and this Code, any person who
is nota Councillor and who fails to leave the meeting when requested, may be expelled
from the meeting as provided by section 10(2)(a) or (b) of the Act.

14.20If any such person, after being notified of a resolution or direction expelling them from
the meeting, fails to leave the place where the meeting is being held, a police officer,
or any person authorised for the purpose by the Council or person presiding, may, by
using only such force as is necessary, remove the first-mentioned person from that
place and, if necessary restrain that person from re-entering that place for the
remainder of the meeting.

Information to be disclosed in resolutions closing meetings to the public

14.21The grounds on which part of a meeting is closed must be stated in the decision to
close that part of the meeting and must be recorded in the minutes of the meeting. The
grounds must specify the following:

(a) the relevant provision of section 10A(2) of the Act,

(b) the matter that is to be discussed during the closed part of the meeting,

(c) the reasons why the part of the meeting is being closed, including (if the matter
concemed is a matter other than a personnel matter concerning particular
individuals, the personal hardship of aresident or ratepayer or a trade secret) an
explanation of the way in which discussion of the matter in an open meeting
would be, on balance, confrary to the public interest. (Section 10D}))

Resolutions passed at closed meetings to be made public

14.221f the Council passes a resolution during a meeting, or a part of a meeting, that is
closed to the public, the Chairperson must make the resolution public as soon as
practicable after the meeting, or the relevant part of the meeting, has ended, and the
resolution must be recorded in the publicly available minutes of the meeting.

14 23Resolutions passed during a meeting, or a part of a meeting, that is closed to the public
must be made public by the Chairperson under clause 14.22 during a part of the
meeting that is webcast.

15 KEEPING ORDER AT MEETINGS
Points of order

15.1 A Councillor may draw the attention of the Chairperson to an alleged breach of this
Code by raising a point of order. A point of order does not require a seconder.

15.2 A point of order cannot be made with respect to adherence to the principles contained
in clause 2.1.

15.3 A point of order must be taken immediately it is raised. The Chairperson must suspend
the business before the meeting and permit the Councillor raising the point of order to
state the provision of this Code they believe has been breached. The Chairperson must
then rule on the point of order — either by upholding it or by overruling it.
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Questions of order

15.4 The Chairperson, without the intervention of any other Councillor, may call any
Councillor to order whenever, in the opinion of the Chairperson, it is necessary to do
s0.

15.5 A Councillor who claims that another Councillor has committed an act of disorder, or
is out of order, may call the attention of the Chairperson to the matter.

15.6 The Chairmperson must rule on a question of order immediately after it is raised but,
before doing so, may invite the opinion of the Council.

15.7 The Chairperson's ruling must be obeyed unless a motion dissenting from the ruling is
passed.

Motions of dissent

15.8 A Councillor can, without notice, move to dissent from a ruling of the Chairperson on a
point of order or a question of order. If that happens, the Chairperson must suspend
the business before the meeting until a decision is made on the motion of dissent.

15.9 If a motion of dissent is passed, the Chairperson must proceed with the suspended
business as though the ruling dissented from had not been given. If, as a result of the
ruling, any motion or business has been rejected as out of order, the Chairperson must
restore the motion or business to the agenda and proceed with it in due course.

15.10Despite any other provision of this Code, only the mover of a motion of dissent and the
Chairperson can speak to the motion before it is put. The mover of the motion does
hot have a right of general reply.

Acts of disorder

15.11A Councillor commits an act of disorder if the Councillor, at a meeting of the Council or
a Committee of the Council:

(a) contravenes the Act or any regulation in force under the Act or this Code, or

(b) assaults or threatens to assault another Councillor or person present at the
meeting, or

(c) moves or attempts to move a motion or an amendment that has an unlawful
purpose or that deals with a matter that is outside the jurisdiction of the Council
or the Committee, or addresses or attempts to address the Council or the
Committee on such a motion, amendment or matter, or

(d) insults ormakes personal reflections onh or imputes improper motives to any other
Council official, or alleges a breach of the Council’s Code of Conduct, or

(e) says or does anything that is inconsistent with maintaining order at the meeting
or is likely to bring the Council or the Committee into disrepute.

15.12The Chairperson may require a Councillor:

(a) to apologise without reservation for an act of disorder referred to in clauses
15.11(a) or (b), or

(b) towithdraw a motion or an amendment referred to in clause 15.11(c) and, where
appropriate, to apologise without reservation, or

(c) toretract and apologise without reservation for an act of disorder referred to in
clauses 15.11(d) and {e).
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How disorder at a meeting may be dealt with

15.13If disorder occurs at a meeting of the Council, the Chairperson may adjourn the
meeting for a period of not more than fifteen (15) minutes and leave the chair. The
Council, on reassembling, must, on a question put from the Chairperson, decide
without debate whether the business is to be proceeded with or not. This clause applies
to disorder arising from the conduct of members of the public as well as disorder arising
from the conduct of Councillors.

Expulsion from meetings

15.14All Chaimpersons of meetings of the Council and Committees of the Council are
authorised under this Code to expel any person other than a Councillor, from a Council
or Committee meeting, for the purposes of section 10(2){b) of the Act. Councillors may
only be expelled by resolution of the Council or the Committee of the Council.

15.15Clause 15.14 does not limit the ability of the Council or a Committee of the Council to
resolve to expel a person, including a Councillor, from a Council or Committee meeting,
under section 10(2)(a) of the Act.

15.16A Councillor may, as provided by section 10(2)(a) or (b) of the Act, be expelled from a
meeting of the Council for having failed to comply with a requirement under clause
15.12. The expulsion of a Councillor from the meeting for that reason does not prevent
any other action from being taken against the Councillor for the act of disorder
concemed.

15.17A member of the public may, as provided by section 10(2){(a) or (b) of the Act, be
expelled from a meeting of the Council for engaging in or having engaged in disorderly
conduct at the meeting.

15.18Where a Councillor or a member of the public is expelled from a meeting, the expulsion
and the name of the person expelled, if known, are to be recorded in the minutes of
the meeting.

15.191f a Councillor or a member of the public fails to leave the place where a meeting of the
Council is being held immediately after they have been expelled, a police officer, or
any person authorised for the purpose by the Council or person presiding, may, by
using only such force as is necessary, remove the Councillor or member of the public
from that place and, if necessary, restrain the Councillor or member of the public from
re-entering that place for the remainder of the meeting.

Use of mobile phones and the unauthorised recording of meetings

15.20Councillors, Council staff and members of the public must ensure that mobile phones
are turned to silent during meetings of the Council and Committees of the Council.

15.21A person must not live stream or use an audio recorder, video camera, mobile phone
or any other device to make a recording of the proceedings of a meeting of the Council
or a Committee of the Council without the prior authorisation of the Council or the
Committee.

15.22Any person who contravenes or attempts to contravene clause 15.21, may be expelled
from the meeting as provided for under section 10(2) of the Act.
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15.231f any such person, after being notified of a resolution or direction expelling them from

16

16.1

17

the meeting, fails to leave the place where the meeting is being held, a police officer,
or any person authorised for the purpose by the Council or person presiding, may, by
using only such force as is necessary, remove the first-mentioned person from that
place and, if necessary, restrain that person from re-entering that place for the
remainder of the meeting.

CONFLICTS OF INTEREST

All Councillors and, where applicable, all other persons, must declare and manage any
conflicts of interest they may have in matters being considered at meetings of the
Council and Committees of the Council in accordance with the Council's Code of
Conduct. All declarations of conflicts of interest and how the conflict of interest was
managed by the person who made the declaration must be recorded in the minutes of
the meeting at which the declaration was made.

DECISIONS OF THE COUNCIL

Council decisions

17.1

17.2

A decision supported by a majority of the votes at a meeting of the Council at which a
guorum is present is a decision of the Council. (Section 371)

Decisions made by the Council must be accurately recorded in the minutes of the
meeting at which the decision is made.

Rescinding or altering Council decisions

17.3

17.4

17.5

17.6

17.7

17.8

17.9

A resolution passed by the Council may not be altered or rescinded except by a motion
to that effect of which notice has been given under clause 3.13. (Section 372(1))

If a notice of motion to rescind a resolution is given at the meeting at which the
resolution is carried, the resolution must not be carried into effect until the motion of
rescission has been dealt with. (Section 372(2))

If a motion has been lost, a motion having the same effect must not be considered
unless notice of it has been duly given in accordance with clause 3.12. (Section
372(3))

A notice of motion to alter or rescind a resolution, and a notice of motion which has the
same effect as a motion which has been lost, must be signed by three (3) Councillors
if less than three (3) months has elapsed since the resolution was passed, or the
motion was lost. (Section 372(4))

If a motion 1o alter or rescind a resolution has been lost, or if a motion which has the
same effect as a previously lost motion is lost, no similar motion may be brought
forward within three (3) months of the meeting at which it was lost. This clause may
hot be evaded by substituting a motion differently worded, but in principle the same.
(Section 372(5))

The provisions of clauses 17.5—-17.7 conceming lost motions do not apply to motions
of adjournment. (Section 372(7))

A notice of motion submitted in accordance with clause 17.6 may only be withdrawn
under clause 3.14 with the consent of all signatories to the notice of motion.
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17.10A motion to alter or rescind a resolution of the Council may be moved on the report of
a Committee of the Council and any such report must be recorded in the minutes of
the meeting of the Council. (Section 372(6))

17.118ubject to clause 17.7, in cases of urgency, a motion to alter or rescind a resclution of
the Council may be moved at the same meeting at which the resolution was adopted,
where:

(a) a hotice of motion signed by three Councillors is submitted to the Chairperson,
and

(b) a motion to have the motion considered at the meeting is passed, and

(c) the Chairperson rules the business that is the subject of the motion is of great
urgency oh the grounds that it requires a decision by the Council before the
hext scheduled Ordinary meeting of the Council.

17.12A motion moved under clause 17.11(b) can be moved without notice. Despite clauses
10.23—-10.34, only the mover of a motion referred to in clause 17.11(b) can speak to
the motion before it is put.

17.13A motion of dissent cannot be moved against a ruling by the Chairperson under clause
17.11(c).

18 AFTER THE MEETING
Minutes of meetings

18.1 The Council is to keep full and accurate minutes of the proceedings of meetings of the
Council. (Section 375(1))

18.2 At a minimum, the General Manager must ensure that the following matters are
recorded in the Council's minutes:

(a) details of each motion moved at a Council meeting and of any amendments
moved fo it,

{(b) the names of the mover and seconder of the motion or amendment,

{(c) whetherthe motion or amendment was passed or lost, and

{(d) such other matters specifically required under this Code.

18.3 The minutes of a Council meeting must be confimed at a subsequent meeting of the
Council. (Section 375(2))

18.4 Any debate on the confirmation of the minutes is to be confined to whether the minutes
are a full and accurate record of the meeting they relate to.

18.5 When the minutes have been confimed, they are to be signed by the person presiding
at the subsequent meeting. (Section 375(2)

18.6 The confimed minutes of a meeting may be amended to correct typographical or
administrative errors after they have been confirmed. Any amendment made under this
clause must not alter the substance of any decision made at the meeting.

18.7 The confirmed minutes of a Council meeting must be published on the Council's
website. This clause does not prevent the Council from also publishing unconfirmed
minutes of its meetings on its website prior to their confirmation.
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Access to correspondence and reports laid on the table at, or submitted to, a meeting

18.8 The Council and Committees of the Council must, during or at the close of a meeting,
or during the business day following the meeting, give reasonable access to any
person to inspect correspondence and reports laid on the table at, or submitted to, the
meeting. (Section 11(1))

18.9 Clause 18.8 does nhot apply if the correspondence or reports relate to a matter that was
received or discussed or laid on the table at, or submitted to, the meeting when the
meeting was closed to the public. (Section 11(2))

18.10Clause 18.8 does not apply if the Council or the Committee resolves at the meeting,
when open to the public, that the comrespondence or reports are to be treated as
confidential because they relate to a matter specified in section 10A(Z) of the Act.
(Section 11(3))

18.11Correspondence or reports to which clauses 18.9 and 18.10 apply are to be marked
with the relevant provision of section 10A(2) of the Act that applies to the
correspondence or report.

Implementation of decisions of the Council

18.12The General Manager is to implement, without undue delay, lawful decisions of the
Council. (Section 335(b))

19 COUNCIL COMMITTEES
Application of this Part

19.1 This Part only applies to Committees of the Council whose members are all
Councillors.

Council Committees whose members are all Councillors
19.2 The Council may, by resolution, establish such Committees as it considers necessary.

19.3 A Committee of the Council is to consist of the Mayor and such other Councillors as
are elected by the Councillors or appointed by the Council.

19.4 The quorum for a meeting of a Committee of the Council is to be:

(a) such number of members as the Council decides, or
(b) if the Council has not decided a number — a majority of the members of the
Committee.

Functions of Committees

19.5 The Council must specify the functions of each of its Committees when the Committee
is established but may from time to time amend those functions.

Notice of Committee meetings

19.6 The General Manager must send to each Councillor, regardless of whether they are a
Committee member, at least three (3) days before each meeting of the Committee, a
hotice specifying:

(a) thetime, date and place of the meeting, and
(b) the business proposed to be considered at the meeting.
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19.7 Notice of less than three (3) days may be given of a Committee meeting called in an
emergency.

Attendance at Committee meetings

19.8 A Committee member (other than the Mayor) ceases to be a member of a Committee
if the Committee member:

(a) has been absent from three (3) consecutive meetings of the Committee without
having given reasons acceptable to the Committee for the member's absences,
or

{(b) has been absent from at least half of the meetings of the Committee held during
the immediately preceding year without having given to the Committee
acceptable reasons for the member's absences.

19.9 Clause 19.8 does not apply if all of the members of the Council are members of the
Committee.

Non-members entitled to attend Committee meetings

19.10A Councillor who is hot a member of a Committee of the Council is entitled to attend,
and to speak at a meeting of the Committee. However, the Councillor is not entitled:

(a) to give notice of business for inclusion in the agenda for the meeting, or
{(b) tomove or second amotion at the meeting, or
(c) tovote at the meeting.

Chairperson and deputy Chairperson of Council Committees

19.11The Chairperson of each Committee of the Council must be:

(a) the Mayor, or

(b) if the Mayor does not wish to be the Chairperson of a Committee, a member of
the Committee elected by the Council, or

(c) ifthe Council does not elect such a member, amember of the Committee elected
by the Committee.

19.12The Council may elect a member of a Committee of the Council as deputy Chairperson
of the Committee. If the Council does not elect a deputy Chairperson of such a
Committee, the Committee may elect a deputy Chairperson.

19.13If neither the Chairperson nor the deputy Chairperson of a Committee of the Council is
able or willing to preside at a meeting of the Committee, the Committee must elect a
member of the Committee to be acting Chairperson of the Committee.

19.14The Chairperson is to preside at a meeting of a Committee of the Council. If the
Chairperson is unable or unwilling to preside, the deputy Chairperson (if any) is to
preside at the meeting, but if neither the Chairperson nor the deputy Chairperson is
able or willing to preside, the acting Chairperson is to preside at the meeting.

Procedure in Committee meetings

19.155ubject to any specific requirements of this Code, each Committee of the Council may
regulate its own procedure. The provisions of this Code are to be taken to apply to all
Committees of the Council unless the Council or the Committee determines otherwise
in accordance with this clause.
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19.16Whenever the voting on a motion put to a meeting of the Committee is equal, the
Chairperson of the Committee is to have a casting vote as well as an original vote
unless the Council or the Committee determines otherwise in accordance with clause
19.15.

19.17Vcting at a Council Committee meeting is to be by open means (such as on the voices,
by show of hands or by a visible electronic voting system).

Closure of Committee meetings to the public

19.18The provisions of the Act and Part 14 of this Code apply to the closure of meetings of
Committees of the Council to the public in the same way they apply to the closure of
meetings of the Council to the public.

19.191f a Committee of the Council passes a resolution, or makes a recommendation, during
a meeting, or a part of a meeting that is closed to the public, the Chairperson must
make the resolution or recommendation public as soon as practicable after the meeting
or part of the meeting has ended, and report the resolution or recommendation to the
next meeting of the Council. The resolution or recommendation must also be recorded
in the publicly available minutes of the meeting.

19.20Resolutions passed during a meeting, or a part of a meeting that is closed to the public
must be made public by the Chairperson under clause 19.19 during a part of the
meeting that is webcast.

Disorder in Committee meetings

19.21The provisions of the Act and this Code relating to the maintenance of order in Council
meetings apply to meetings of Committees of the Council in the same way as they
apply to meetings of the Council.

Minutes of Council Committee meetings

19.22Each Committee of the Council is to keep full and accurate minutes of the proceedings
of its meetings. At a minimum, a Committee must ensure that the following matters are
recorded in the Committee’s minutes:

(a) details of each motion moved at a meeting and of any amendments moved to it,
(b) the names of the mover and seconder of the motion or amendment,

(c) whether the motion or amendment was passed or lost, and
d) such other matters specifically required under this Code.

19.23All voting at meetings of Committees of the Council {including meetings that are closed
to the public), must be recorded in the minutes of meetings with the names of
Councillors who voted for and against each motion or amendment, (including the use
of the casting vote), being recorded.

19.24The minutes of meetings of each Committee of the Council must be confirmed at a
subseguent meeting of the Committee.

19.25Any debate on the confimation of the minutes is to be confined to whether the minutes
are a full and accurate record of the meeting they relate to.

19.26When the minutes have been confimed, they are to be signed by the person presiding
at that subsequent meeting.
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19.27The confimed minutes of a meeting may be amended to correct typographical or
administrative errors after they have been confirmed. Any amendment made under this
clause must not alter the substance of any decision made at the meeting.

19.28The confirmed minutes of a meeting of a Committee of the Council must be published
on the Council's website. This clause does not prevent the Council from also publishing
unconfirmed minutes of meetings of Committees of the Council on its website prior to
their confirmation.

20 RECEIPT OF PETITIONS

20.1 A petition may be received in hard copy, by email or other means. If petitioners sign
the petition by accessing a website hosting the petition, it is considered an e-petition.
(Supplementary)

20.2 A petition {not being an e-petition) will only be valid if the General Manager is satisfied
that the following have been complied with:

a. The petition contains a written statement requesting Council to do something or
to refrain from doing something.

b.  The petition contains a covering letter addressed to the General Manager or
Mayor containing a clear and concise statement identifying the subject matter of
the petition along with the full name, address, phone number and signature of
the principal petitioner.

C. Each person who signed the petition has included their full name, address,
signature and date of signature. (Supplementary)

20.3 An e-petition will only be valid if the General Manager is satisfied that the following
have been complied with:

a.  The e-petition contains a statement requesting Council to do something or to
refrain from doing something.

b.  The e-petition contains a statement identifying the subject matter of the petition
along with the full name, address, phone number and email of the principal
petitioner.

C. Each person who has signed the e-petition has included their full name and a
valid email address. (Supplementary)

20.4 A person may not sign a petition on behalf of anyone else, exceptin cases of incapacity
or sickness. Upon receiving a valid or invalid petition, the General Manager will advise
all Councillors of its receipt including the subject matter and the number of signatures.
(Supplementary)

20.5 On receipt of a valid petition, a report will be submitted to the next available meeting
of Council. The report is to note the nature of the petition and number of sighatories.
The Chairperson must not permit discussion or debate on the petition with the petition
being noted for further consideration in conjunction of the subject matter.
(Supplementary)

20.6 Councillors will be made aware of additional signatures to already reported petitions if
they are received. (Supplementary)
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21 IRREGULARITES

21.1 Proceedings at a meeting of a Council or a Council Committee are not invalidated
because of:

(a) avacancy in a civic office, or

(b) a failure to give notice of the meeting to any Councillor or Committee member,
or

(c) any defect in the election or appointment of a Councillor or Committee member,
or

(d) a failure of a Councillor or a Committee member to declare a conflict of interest,
or to refrain from the consideration or discussion of, or vote on, the relevant
matter, at a Council or Committee meeting in accordance with the Council’s Code

of Conduct, or

(e) a failure to comply with this Code. (Section 374)

22 DEFINITIONS

the Act

means the Local Govemnment Act 1993

act of disorder

means an act of disorder as defined in clause 15.11 of this
Code

amendment

in relation to an original motion, means a motion moving an
amendment o that motion

audio recorder

any device capable of recording speech

business day

means any day except Saturday or Sunday or any other day
the whole or part of which is observed as a public holiday
throughout New South Wales

Chairperson

in relation to a meeting of the Council — means the person
presiding at the meeting as provided by section 369 of the
Act and clauses 6.1 and 6.2 of this Code, and

in relation to a meeting of a Committee — means the person
presiding at the meeting as provided by clause 19.11 of this
Code

this Code

means the Council’s adopted Code of Meeting Practice

Committee of the Council

means a Committee established by the Council in
accordance with clause 19.2 of this Code (being a
Committee consisting only of Councillors) or the Council
when it has resolved itself into Committee of the whole under
clause 12.1

Council official

has the same meaning it has in the Model Code of Conduct
for Local Councils in NSWW

day

means calendar day

division

means a request by two Councillors who must rise and call
for a division and it requires the recording of the names of
the Councillors who voted both for and against a motion

foreshadowed amendment

means a proposed amendment foreshadowed by a
Councillor under clause 10.21 of this Code during debate on
the first amendment

foreshadowed motion

means a motion foreshadowed by a Councillor under clause
10.20 of this Code during debate on an original motion

open voting

means voting on the voices or by a show of hands or by a
visible electronic voting system or similar means

Code of Meeting Practice
Adopted by Council:
Effective:

Mext Review Date: 3009/2021

EDMS #: Page 30 of 37

ORDO6

Attachment 1

Attachments for the Ordinary Council Meeting held on 28 April 2020 - Page 139



Attachment 1

Code of Meeting Practice - Revised

ORDO06

Attachment 1

planning decision

means a decision made in the exercise of a function of a
Council under the Environmental Planhing and Assessment
Act 1979 including any decision relating to a development
application, an environmental planning instrument, a
development control plan or a development contribution plan
under that Act, but nhot including the making of an order under
Division 9.3 of Part 9 of that Act

performance improvement
order

means an order issued under section 438A of the Act

guorum

means the minimum number of Councillors or Committee
members necessary to conduct a meeting

the Regulation

means the Local Govemment (General) Regulation 2005

webcast

A video or audio broadcast of a meeting transmitted across
the internet either concurrently with the meeting or at a later
time

For the pumposes of this Code, webcast means to broadcast
an audio visual live stream of each Council meeting, and
upload an audio visual recording of that meeting to Council’s
website. (Supplementary)

year

means the period beginning 1 July and ending the following
30 June
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APPENDIX A

NOTICE OF MOTION OF RESCISSION

We, the undersigned Councillors, hereby give notice of our intention to move that the Council resolution
relating

to ltem No of Council meeting ofthe

{date ofmeeting):

(title ofreport): BERESCINDED.

{Minute No. ) (extract of Resolution)

Should the above Motion of Rescission be carried, it is our intention to move the following furthermotion:

.................................. {signature)

.................................. {signature)

.................................. {signature)

Date recaived by Council
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APPENDIX B

NOTICE OF MOTION

I, CoUNCIllor ... e hereby give

{date)
................................................................... {signature)
.................................................................. {date)
Date received by Cowncil ... .
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APPENDIX C
QUESTION WITH NOTICE

Note:

3.17 A Councillor is not permitted to ask a question with notice under clause 3.16 that comprises a complaint
against the General Manager or a member of staff of the Council, or a question that implies wrongdoing by
the General Manager or a member of staff of the Council.

3.18 The General Manager or their nominee may respond to a question with notice submitted under clause 3.16

by way of a report included in the business papers for the relevant meeting of the Council or orally at the
meeting.

(date)
................................................................... {(signature)
.................................................................. {date)
Date recaived by Council ... ...
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APPENDIX D
PUBLIC ADDRESS SESSION GUIDELINES

Persons wishing to participate in the Public Address Session, must complete the required form by nolater
than 5.00pm on the working day prior to the day of the meeting, (see attached “Public Address —Application
Form”)

Council's policy guidelines in relation to the Public Address Session at Council meetings are as follows:

Wi

Wil

Wil

kB

i

il
ES

Persons {or a representative nominated on their behalf) are permitted to make submissions to Council
subject to these guidelines. All applications must be in respect of current meeting agenda items.

The General Manager or the Director Customer & Corporate Strategy may amend the required form
from time to time.

All speakers are requested to attend Council 10 minutes prior to the scheduled meeting start time to register
their attendance for the public address session. Speakers who fail to register may not be permitted to speak.
All speakers are limited to 4 minutes, with a 1 minute warning given to speakers prior to the 4 minute
time period elapsing.

Council may by resolution extend the time provided to any one speaker by up to 2 minutes on only cne
occasion.

Speakers are limited to one topic per Public Address Session. Only 7 speakers can be heard at any
meeting. A limitation of 1 speaker for and 1 speaker against on each item is in place. Additional speakers,
either for or against, will be identified as ‘tentative speakers’ or should only be considered where the
total number of speakers does not exceed 7 at any given meeting.

Speakers must:

a. restrict their statements and comments to the subject of debate and topic of the address;
b. must only speak in relation to the subject stated on their application;
c. only speak on matters listed on the agenda/business paper for the Council meeting date stated on

their application.
Speakers must not debate any issue with Councillors and staff and neither the Mayor nor Councillors will
be required to answer questions during the Public Address Sessions.
The Chairperson is able to ask questions of the speaker on a point of clarification at any time.
Where a member of the public raises a question during the Public Address segment, a response will be
provided where Councillors or staff have the necessary information at hand; if not a reply will be provided at
a later time. There is a limit of one (1) question per speaker per meeting. Questions should not:
{(a) seek legal opinion to be provided by Council;
{b) contain any names of persons unless they are necessary;
{c) contain argument, inferences, or imputation;
{d) refer to confidential matters that have or will be discussed by Council in closed session, or refer to
any confidential matter as identified in section 10A (2) ofthe Act.
Speakers at the Public Address Session may be stopped by a point of order ruling from the
Mayor/Chairperson for any breach of the Public Address Session Guidelines.
Speakers should exercise particular care to comply with the Code of Meeting Practice.
Speakers must refrain from making personal criticisms and revealing the identity of staff members.
Public Addresses are recorded for minute taking and webcasting purposes and it is a condition of speaking
that speakers consent to being webcast (including being recorded) as part of the Council meeting. It should
be noted that speakers at Council meetings do not enjoy any protection from parliamentary-style privilege.
Therefore they are subject to the risk of defamation action ifthey make comments about individuals. In the
event that a speaker makes potentially offensive or defamatory remarks about any person, the
Mayor/Chairperson will ask them to refrain from such comments. The Mayor/Chairperson has the discretion
to withdraw the privilege to speak where a speaker continues to make inappropriate or offensive comments
about ancther person.

An officer of Council will be available any working day to assist intending participants in completion of the forms
{excluding the day ofthe meeting).
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PUBLIC ADDRESS SESSION APPLICATION FORM
Note: Applications must be received by Council’s Governance team by 5.00pm on thelast working day prior to the Council
meeting.

In submitting this application, | understand and agree to abide by the conditions of the Public Address Session in Council's Code of
Meeting Practice.

Council Meeting Date: Name of Applicant Telephone:
Address:

Email;

MName of Speaker & Organisation (f applicable)

Business Paper Agendaltem Mo Subject

lam B forthe recomrmendation in the report; OR

| am (] against the recommendation in the report.

If I am permitted to speak at a Council meeting, | acknowledge that:

my name will be recorded in the minutes of the mesting,

Council meetings are recorded for minute taking and webcasting purposes and| consent to my public address being webcast
(including being recorded) as part of the Council meeting;

| have read the Code of Meeting Practice, Public Address Session Guidelines and agree to abide by the Code and the Guidelines;

| agree to comply with all directions of the Chairperson regarding my address to Council and shall withdraw from the Council Chamber
upan hisfher direction,

| shall restrict my statements and comments to the subject of debate and topic of my address;

| shall be personally liable for my behaviour and all statements made by me in the course of my address to Council,

| shall refrain from revealing the name of any Council staff members and any personal criticisms of staff when addressing Council.

This form can be lodged —

Yia email to publicaddress@camden nsw.gov.au; or

Onling at wwiw.camden.nsw gov.au; or

Dropped off at Council's Administration Centre, 70 Central Avenue, Oran Park, or

Fosted to PO Box 183, Camden NSW 2570

If posting, you need to allow sufficient time for your application to be received by Council, beforethe close off time of 5.00pm on the
working day prior to the Council meeting.

Signature of Applicant
Signafure nof required w hen emailing document

PrivacyMotification:

The personal information that Council is collecting from you on this application form is personal information for the purposes of the
Privacy and Personal Information Profecfion Act 1888 ("the Act"). The intended recipients of the personal information are officers
within Council and any person wishing to inspect the application in accordance with the Local Government Acf 1283 The supply of
the information by you is not voluntary and if you cannot provide or do not wish to provide the information sought, Council wil be unable
to process your application. You may make application for access or amendment to information heldby Council. You may also make
a request that Council suppress your personal information from a public register. Council will consider any such application in
accordance with the Act. Council is to be regarded as the agency that holds the information

OFFICE USEONLY

Eoes the application relate to a report before Council?
as the application form been correctly completed?

Approved: ves [l Mo [l

Applicant advised by Phone@  Email [ ] In person . Time/Deate: Officer:
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Voting Members present:

John Gordon Independent Member (Chair)
Elizabeth Gavey Independent Member

Bruce Hanrahan Independent Member

Cr Paul Farrow Camden Council Councillor
Attendees:

General Manager (arrived: 5:03pm)
Internal Audit Coordinator

Risk Management Officer

Chief Financial Officer

Invitees:

Director Community Assets

Director Planning and Environment

Director Customer and Corporate Strategy

Caroline Karakatsanis Audit Office of NSW (External Auditor) (via teleconference)
(departed 6:20PM)

Internal Audit Analyst

Manager Development Certification (departed 5:25PM)

Manager Safety and Risk

Mr Jarrod Lean (Grant Thornton) (arrived 5:29FM, departed 5:43PM)

Apologies:

Cr Michael Morrison  Camden Council Councillor
Manager Legal and Govemance

Director Sport, Community and Activation

Meeting opened 5:02PM

The Director Customer and Corporate Strategy introduced the new Manager of Safety

and Risk.

BUSO1 Apologies
RECOMMENDED

That leave of absence be granted to Cr Morrison.
DECISION

Leave of absence was granted to Cr Morrison.
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BUSO02 Declaration Of Interest
RECOMMENDED

That the Audit, Risk and Improvement Committee declarations be noted.
DISCUSSION

Mr Hanrahan advised that he has taken a position on the Salvation Army Macarthur
Advisory Council. Mr Gordon advised he is leaving the City of Ryde’'s Committee for
the next meeting however remains on it at the time of this meeting.

DECISION
The Audit, Risk and Improvement Committee noted the declarations provided.

BUSO03 Minutes To The 30 September 2019 Audit, Risk And Improvement
Committee Meeting

RECOMMENDED

That the Audit, Risk and Improvement Committee:

i. approve the minutes to the 30 September 2019 Audit, Risk and Improvement
Committee meeting;

ii. note the status of actions included in the actions list.
DISCUSSION

The Internal Audit Coordinator advised the Committee the VPAMIKA audit
recommendations are progressing well with only 5 of 38 remaining and on track for
completion by the due date. As a result the verbal update requested in the actions was
not necessary. It was suggested by the Committee that the next update be provided
once all audit recommendations for this audit are complete.

The Internal Audit Coordinator advised that due to the time spent on the Office of Local
Government Discussion Paper (BUS14), the benchmarking exercise of time spent on
audit related activities was not yet complete. This will be reported to a future meeting.

It was advised that an update on Project 24 is included in the actions list and that the
timeline for completion of the tender has changed.

The Committee discussed an upcoming performance audit from the Audit Office for
‘workers in high stress environments’ which may be relevant to Council and the
performance audit on waste disposal at Fairfield and Campbelltown City Councils. The
Committee recommended continuing to assess the relevance of any outcomes from
these audits on Camden Council activities.

DECISION
The Audit, Risk and Improvement Committee;

i. approved the minutes to the 30 September 2019 Audit, Risk and Improvement
Committee meeting;

ii. noted the status of actions included in the actions list.
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Moved: Ms Gavey
Seconded: Mr Gordon

BUS10 Update On Cladding
RECOMMENDED

That the Audit, Risk and Improvement Committee note the information contained within
this report.

DISCUSSION

The Manager Development Certification provided an overview of the report and took
guestions.

The Committee asked whether Council was confident the list they have of properties
with cladding was complete. The Manager Development Certification advised that in
addition to the property owners register we also have a fire register and are confident
that all properties that require registration are included. There may be low risk buildings
that do not require registration not listed.

The Committee asked whether a Civic Risk Mutual session recently held provided any
legal advice on Council’'s liability in relation to buildings with cladding in the local
govemment area. It was advised that it is technically the building owner's obligation
and not Council’s to correct their buildings, however common law requirements would
be considered, and Council’s may have a duty of care to investigate cladding issues.

The Committee asked if someone is purchasing a unit in one of these buildings,
whether they have access to the information in the register on properties with cladding.
This question was taken on notice.

The Committee queried if timber cladding was included yet or only aluminum cladding.
It was advised there was a recent NCAT case related to timber cladding however it has
not yet been advised whether this will be in the ‘excluded materials’ for cladding.

The Committee asked about Council’s obligation to act on nctification of hon-compliant
cladding. It was advised there is currently no obligation for Council to pursue these
cases as the onus is on the building owner to correct the non-compliance. Currently
Council has requested all relevant building owners to provide a cdadding compliance
certificate. Council plans to enforce these with an enforcement order where required.

The Committee asked whether the register of buildings with cladding only applies to
buildings over a certain height limit. It was advised the height limit was over two storeys
and that there are other restrictions around the type of building.

The Committee asked if Council is the only agency that can enforce removal of
cladding. It was advised fire and rescue also has this authority. The Committee advised
that consistency in the timeliness of Councils process could be an issue and asked if
this was discussed at the Civic Risk Mutual session. Council’s Risk Management
Officer advised that although time frames were not necessarily discussed, a flowchart
was developed for all member Councils to follow. Some Councils in higher risk areas
are being proactive and giving orders in the interim to remove the cladding.

The Committee asked if Council has any buildings with potential faults like the Mascot
towers or Opal tower and if Council would intervene on this in lieu of the state
govemment. It was advised that Council has minimal high-rise construction, reducing
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exposure to these types of issues.

The Committee asked which buildings in Councils LGA have exposure to cladding and
The Director Planning and Environment advised there are only 12 buildings and that
the highest risk of those are the Carrington aged care facility, Harrington Park Country
Club and Narellan Library.

DECISION

The Audit, Risk and Improvement Committee
i. noted the information contained within the report
ii. raised the following action
a. Respond to the question taken on notice to advise whether a person
purchasing a unit in a building on the register with cladding has access
to the register information.

The Manager Development Certification departed the meeting.

BUSO05 Asset Management Internal Audit Report
RECOMMENDED

That the Audit, Risk and Improvement Committee note the Asset Management Intemal
Audit Report.

DISCUSSICN
Mr Lean cutlined the key issues identified in the audit and took questions.

The Committee commended the approach being taken by Council to respond to the
actions in the report. The Director Community Assets advised that the migration to one
system has already commenced and a period of running the two systems
simultaneously is being used to ensure a smooth transition.

The Committee asked whether the history from the old asset system was being
preserved in the new Civica module. It was advised that this would be the case.

The Committee asked for the estimated completion percentage of data and condition
assessments for assets. The Director Community Assets advised the percentage was
unknown off hand however Council is aware of the areas where there are gaps and is
addressing this with the migration.

The Committee requested a 6 month update on the audit actions. The Internal Audit
Coordinator advised there is a presentation on Councils Asset Management Plans in
February which may address some of the information needs of the Committee. It was
agreed an update will not be scheduled at this stage.

DECISION

The Audit, Risk and Improvement Committee noted the Asset Management Internal
Audit Report.

Mr Lean departed the meeting.
BUS04 Enterprise Risk Management
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RECOMMENDED

That the Audit, Risk and Improvement Committee note the status update on Council’s
Enterprise Risk Management Framework.

DISCUSSION
The Director Customer and Corporate Strategy outlined the report.

The Committee asked if Council was experiencing tougher conditions in the insurance
market. The Risk Management Officer advised there is some tightening and increases
in insurance premiums in areas such as directors and property coverage. The Director
Customer and Corporate Strategy advised that the Council’s Civic Risk Mutual pool
has strong reserves which results in the cost increases being smoothed out.

The Committee asked how frequently the risk registers are being reviewed. The Risk
Management Officer advised they are reviewed every three to six months with
Managers and Directors. Due dates for review are tracked in the risk register system.
The Internal Audit Coordinator advised that audits are now starting to look at the risks
recorded and testing against the identified controls where possible.

The Committee suggested the Executive Leadership Group (ELG) consider doing a
periodic “environment scan” where ELG come together to discuss their directorates
emerging risks and identify any changes required to Council risk registers.

The Committee requested a report every six months that includes the top Council risks.
The Internal Audit Coordinator advised it was intended for the top risks to be reported
1o the next meeting.

The Committee also requested each Director present their top risks to the Committee
over a period of time. The Internal Audit Coordinator advised there is an action for this
to occur at the Manager level, however it would make sense to change this to the
directorate level. The Intemal Audit Coordinator advised that such presentations can
occur subject to available time in the agenda.

The Committee discussed the $5 million level of insurance cover for cyber risk and that
although they were happy this seemed a healthy level of coverage, it may still be worth
checking to ensure this is sufficient if Council ever needed to rebuild its systems from
scratch.

DECISION
The Audit, Risk and Improvement Committee:

i. noted the status update on Council's Enterprise Risk Management

Framework;

i raised the following actions:

a. the Executive Leadership Group to consider undertaking periodic
environment scans of emerging risks and their impact on Council’'s risk
registers and reporting the results to the Committee

b. requested a report of Council’s top risks be reported to the Committee
every 6 months

c. requested a schedule be established for Directors to present their top
directorate risks to the Committee.
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BUSO06 Credit Cards Internal Audit Report
RECOMMENDED

That the Audit, Risk and Improvement Committee note the Credit Card Internal Audit
Report.

DISCUSSION
The Internal Audit Coordinator highlighted the key findings in the audit report.

The Committee asked if the General Manager or the Mayor and Councillors had a
Council credit card and it was advised they do not.

DECISION
The Audit, Risk and Improvement Committee noted the Credit Card Intemal Audit

Report.

BUSO7 External Audit Update
RECOMMENDED

That the Audit, Risk and Improvement Committee note the external audit update.
DISCUSSION
Ms Karakatsanis outlined the final management letter report findings.

The Chief Financial Officer spoke to the recommendations on assets and advised that
they are working towards these improvements.

The Committee asked about the repeat issues section of the report and Ms
Karakatsanis highlighted the key items.

The Committee asked if Council’s insurance policy requires employees to take at least
two consecutive weeks leave per year. It was advised that this is not a reguirement of
Council’'s insurance policy. However Council is working with staff to reduce excess
leave balances.

DECISION

The Audit, Risk and Improvement Committee noted the external audit update.

Ms Karakatsanis departed the meeting.

BUSOg8 Audit Report Recommendations - Implementation Status Update -
October 2019

RECOMMENDED

That the Audit, Risk and Improvement Committee note the Implementation Status
Update for 31 October 2019.

DISCUSSION

The Internal Audit Coordinator noted the new reporting format for reporting the status
of audit recommendations and thanked the Internal Audit Analyst for his assistance in
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developing the new reports. It was also advised that the ageing of not yet due
recommendations was included at the Committee’s request in the cover report. The
Committee were asked if they were satisfied with the new format and they advised they
were.

The Committee advised that although this agenda item can appear a formality, it is an
extremely important part of their role. The Committee was satisfied with the
responsiveness of management in actioning audit recommendations.

DECISION

The Audit, Risk and Improvement Committee noted the Implementation Status Update
for 31 October 2019.

BUS09 Cyber Security - Essential8 Update
RECOMMENDED

That the Audit, Risk and Improvement Committee:
i. note the Cyber Security Essential 8 Update, and

ii. receive a further update following completion of the work by the professional
third party.

DISCUSSION

The Director Customer and Corporate Strategy provided an update on Council's
assessment against the Cyber Security "Essential 8” that was requested by the
Committee. It was advised that Council had undertaken a self-assessment and had
now engaged an independent third party to undertake a review and make practical
recommendations to further improve Council’s cyber security.

The Committee requested a report come back on the outcomes of the review. The
Committee also suggested the independent professional could assist Council by
identifying what are the key assets/sensitive data (Crown Jewels) of Council. This
would inform where the focus should be on tightening controls.
DECISION
The Audit, Risk and Improvement Committee;

i. noted the Cyber Security “Essential 8" Update, and

i raised the following action:

a. requested a further update on the outcomes from the independent
review undertaken by a professional third party.

BUS11 Internal Audit Plan Status Update
RECOMMENDED

That the Audit, Risk and Improvement Committee note the Internal Audit Plan Status
Update.
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DISCUSSION

The Internal Audit Coordinator advised that the intemal audit program is on track. It
was advised that the requested benchmarking exercise is planned over the coming
months and will be presented to the next meeting pending the ability to obtain the data
over the Christmas/January period.

The Committee asked about the scope of the Family Day Care Audit. The Committee
asked if Council are the regulator for family day care. The Director Community Assets
advised Council administers family day care but are not the regulators. Council
manages the funds and pays the Carers as well as monitoring the accreditation
process. The Committee suggested the scope should cover who is responsible for
reporting and following through on any cases of negligence, complaints or incidents.

DECISION

The Audit, Risk and Improvement Committee noted the Internal Audit Plan Status
Update.

BUS12 Audit, Risk And Improvement Committee And Internal Audit Annual
Report 2019

RECOMMENDED

That the Audit, Risk and Improvement Committee approve the Audit, Risk and
Improvement Committee and Interal Audit Annual Report for presentation to Council.

DISCUSSION

The Committee was satisfied with the content of the annual report and advised it was
‘very comprehensive’. The General Manager advised he was proud of the work being
achieved by the Committee.

The Committee advised they had some minor typos that could be corrected out of
session and the Internal Audit Coordinator advised the Committee members ‘Bios’
would be circulated for updating and inclusion in the report.

The Committee also discussed the Councillor briefing workshop to be held next year
and the General Manager advised the Chair would likely undertake this workshop in
approximately March 2020.

DECISION

The Audit, Risk and Improvement Committee:

i. approved the Audit, Risk and Improvement Committee and Internal Audit
Annual Report for presentation to Council subject to minor corrections being
made

i. raised the following action:

a. requested the annual report be recirculated after photos and bio’s are
added and some minor corrections are made.

BUS13  Audit, Risk And Improvement Committee Self Assessment Results
RECOMMENDED

That the Audit, Risk and Improvement Committee:
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i. Note the Audit, Risk and Improvement Committee self-assessment results
DISCUSSION

The questionnaire was praised for being very comprehensive and the Internal Audit
Coordinator commended the Internal Audit Analyst for researching and putting together
the self-assessment questionnaire. The Committee discussed the response on
flexibility to address other issues and asked if more feedback from management can be
given as to what should be covered, to try and improve agility.

The Committee also discussed the effectiveness of oversight on external atdit and
guestioned whether there was anything the Committee could do to influence external
audit and improve this result.

The Committee also asked about the comments made and if there was anything to
note. Council’s Internal Audit Coordinator advised that feedback was generally positive
and suggested this Committee was ‘benchmark’.

The Committee agreed there was nothing specific that required action. Risk and
Improvement were the main areas where it was apparent that work is still o be done
with the questions for these sections having the largest expectation gap. However, as
Council’s risk maturity is developing, this was not unexpected.

The Committee suggested future years assessments split the results between
Committee members and Committee attendees.

DECISION
The Audit, Risk and Improvement Committee:
i. Noted the Audit, Risk and Improvement Committee self-assessment results

ii. Agreed there were no specific actions required in response 1o the self-assessment
results; and

i. raised the following actions:
a. requested a summary of the self-assessment be included in the annual
report at BUS12.
b. Requested future self-assessments split the results between Committee
members and Committee attendees.

BUS14 Update On Reports From Authoritative Bodies
RECOMMENDED

That the Audit, Risk and Improvement Committee note the update on reports from
authoritative bodies.

DISCUSSION

The Internal Audit Coordinator outlined the discussion paper from the Office of Local
Government {OLG) on internal audit and risk management and advised the process
Council followed to inform its submission to the OLG. The Committee briefly discussed
the submission points and Council’s Internal Audit Coordinator also provided additional
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information advised by the OLG at a recent Local Govemment Intemal Audit Network
(LGIAN) meeting.

DECISION

The Audit, Risk and Improvement Committee noted the update on the reports from
authoritative bodies.

BUS15 Checklist Of Compliance With Committee Requirements And
Committee Dates For 2020

RECOMMENDED

That the Audit, Risk and Improvement Committee:
i. hote the Checklist for Compliance with Committee requirements
ii. confirm the 2020 Committee meeting dates.

DISCUSSION

The Committee asked if there is anything scheduled for this meeting that hasn't been
covered. It was advised by the Internal Audit Coordinator that the improvement
presentation has been deferred to the separate day of presentations in February 2020.
The delegations has also been deferred with a brief update to be provided as part of
the next Govemance Information report and a more detailed report to be provided after
the September 2020 election when the full delegations process is next undertaken.

The Committee advised a plan will be needed going forward for transitioning the chair
and the members to avoid everyone coming off the Committee at once. The Internal
Audit Coordinator advised some time will be scheduled into a future meeting to discuss
this.

The meeting dates were also confirmed and it was advised that Mr Hanrahan will not
be available for the 4 March 2020 meeting and Mr Gordon will not be available for the 5
August 2020 meeting.

DECISION

The Audit, Risk and Improvement Committee:

i. hoted the Checklist for Compliance with Committee requirements

ii. confirmed the 2020 Committee meeting dates.

BUS16 General Business
RECOMMENDED

That the Audit, Risk and Improvement Committee note any General Business items
discussed.
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DISCUSSION

The General Manager thanked the Committee for their effort during the year and his
appreciation of the support being provided to Council on improvement.

The Committee thanked the management team for their support and engagement.
The Committee also noted the Ingham Institute was doing research on poptiation

heaith and the planned urban environment - improved health outcomes through urban
planning. It was asked if Camden are interested in being part of this research. The

General Manager advised Camden would be interested in being a part of this process.

DECISION

Following review and discussion, the Audit, Risk and Improvement Committee noted
the General Business items discussed.

Meeting Closed: 7.12PM

Next Meeting:

The next meeting of the Audit, Risk and Improvement Committee is scheduled for
Wednesday 4" March 2020 at the Oran Park Executive Board Room, commencing at
5:00 pm.

Note also the hon-compulsory meeting for presentations to the Audit, Risk and
Improvement Committee to be held on 19 February 2020 at the Oran Park Executive

Board Room, commencing at 3:00 pm.

Confirmed as a complete and accurate record of the meeting.

John A. Gordon
Audit, Risk and Improvement Committee Chair
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