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Introduction

The Right to Farm Policy Review found that there are ongoing issues
impacting agriculture in land use planning. The NSW Agriculture
Commissioner recommends an Agricultural Land Use Planning Strategy
(Strategy) to address these issues. The Strategy would contain an
Agricultural Land Use Planning Policy agreed by the NSW Government
and specific measures to implement this policy. This document proposes a
range of options that could be included in the Strategy.

The options in this paper have been developed based on recent reports (Appendix 1) and ideas
raised by stakeholders. The options seek to address the following policy problems:

1. There is no definition, identification or development protections for State Significant
Agricultural Land (S5AL) which is leading to this land being lost to non-agricultural uses;

2. There is no simple, accessible and impartial mechanism for farmers to resolve land use
conflict regarding their operations;

3. The planning framework does not reflect the neads of agriculture; and

4. Local government plays a crucial role in requlating agricultural land use but can be risk
averse and as a result can struggle to deliver broader NSW Government ohjectives to
promote investment and jobs growth.

The NSW Agriculture Commissioner is seeking feedback on the options. A summary is included
at Appendix 2. For each option, consider:

1. Do you support the option? Why/why not?
2. Do you think the solution will be effective in mitigating or addressing the relevant issue?
3. What changes might make the solution more effective?

You can submit your feedback by emailing agcemmissioner@dpi.nsw.gov.au by 28 February
2021.

Thank you to those stakeholders who have already provide advice to inform this process, your
perspectives have been valuable and will continue to be used to inform recommendations to the
NSW Government.
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Chapter 1: Minimise the loss of productive capacity

Policy preblem: There is no definition, identification or development protections for
SSAL, which is leading to this land being lost to non-agricultural uses.

Overview of agriculture in the NSW planning framewaork

Land uses are regulated by zones which are defined by the Standard Instrument - Principal Local
Environmental Plan (Standard Instrument LEP). Each zone has a list of permissible and non-
permissible developments. There is no specific zone used for agriculture. Agricultural land is
mostly zoned as RU1 Primary Production, RU2 Rural Landscape or RU4 Primary Production Small
Lots, supported by zone objectives which encourage primary production. However, agriculture
can also occur in other zones including R5 Large Lot Residential and E3 Environmental
Management which are not primarily meant for agriculture. Comparative to residential or
industrial zones, rural zones accommodate a broader range of development types from
agriculture to residential and tourism facilities to mining and is often treated as the ‘default zone’
for land outside of urban settlements. Therefore, they can become catch-all zones where various
potentially conflicting uses can be clustered together.

In comparisen to other land uses, agriculture generally requires larger tracts of land and access
to a variety of natural resources such as good soils and water, as well as access to markets,
infrastructure and labour. For intensive operations there is also a need to accommodate buffers
to avoid impacting sensitive receptors. Under the current zoning system agriculture competes
for land with other land uses.

While the planning framework seeks to prevent the fragmentation of rural land, this is still
occurring and is inevitable in some cases. Planning cutcomes can significantly impact land
values and effect opportunities for agricultural expansion. Planning cutcomes can also change
the landscape in ways that are not desirable. The cumulative impact of sub-division and
fragmentation can have a serious impact on local agricultural production and supply chains.

The Environmental Planning and Assessment Act 1979 (EP&A Act) sets out the requirements

for various layers of strategic planning that occurs via Regiconal Plans, District Plans and Local
Strategic Planning Statements (LSPSs). Under the EP&A Act, LSPSs are required to implement
Regional Plans. Planning proposals to amend local plans must also consider the LSPSs objectives.
This hierarchy of strategic plans establishes clear objectives at the regicnal level but allows
councils to consider and address local context in the planning process. Ideally, the strategic
framework should clearly articulate the intended future use of rural land and recognise the
importance of agricultural development. This provides the context for local decision makers.
However, gaps in the strategic planning framewaork or evidence base can resultin inconsistent
interpretation and decision making, leading to adverse outcomes for important agricultural land.
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Gaps in the planning framework for agriculture

Councils and the NSW Government do not always adequately consider agriculture, and the
impacts of non-agricultural development on agriculture, in all levels of decision making.
Councils may plan for agriculture on a site-by-site basis through planning proposals or via the
development application process. These site-specific decisions de net routinely consider the
best strategic use of the land and can lead to the fragmentation of rural land that can drive
up land prices and impede agricultural expansion. The cumulative impact of sub-division and
fragmentation can have a serious impact on local agricultural production and supply chains.

Without a State policy on agricultural land, councils can find it difficult to prioritise agriculture
in the rural zone. There can also be no monitoring of the loss of productive agricultural land

to understand the cumulative impacts of individual developments. Monitoring the loss of
productive agricultural land could provide an evidence base on the scale of the issue, justify
further action to protect agricultural operations, and lead to adjustments in land use policy
settings, particularly in the coastal zones. There are both statutory and non-statutory options to
resolve this issue, which are scoped below.

The following options explore both statutory and non-statutory solutions to address the
following issues:

1. Omissions of policy about agricultural land use and its development

2. Need for greater understanding by council planners about the land use needs of
agriculture

3. Need for more oversight of the impact of development on agricultural land
4. |neffective zoning for agriculture’s needs

5. The need to update the planning framework to respond to the changing needs of
agricultural industries

Agricultural Land Use Planning Strategy | 6
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Non-statutory mechanisms

To improve planning outcomes it is proposed that, the NSW Government should develop a Rural
Land Use Planning Policy to acknowledge the importance of agricultural land, agricultural land
use needs and provide guidance to councils about how this land should be developed.

Rural Land Use Planning Policy

The NSW Government shoulfd develop a policy on ruralland.

A rural land use planning policy would provide the framework in which measures described in
the options bhelow could deliverimproved planning cutcomes. If the NSW Government were to
agree to any of these options, a Rural Land Use Planning Policy would be the starting point.

A Rural Land Use Planning Policy could recognise the importance and location of agriculture and
the land and resources on which it depends. The policy would apply teo all rural land however
adoption of the pelicy would be voluntary.

This policy should help councils understand how they can consider agriculture throughout all
phases of the planning process. This could include Regional Plans, LSPSs and other local land use
strategies, as well as development applications.

This policy could establish a set of rural land use planning principles to ensure agriculture is
acknowledged and prioritised where possible in strategic plans, where councils choose to
support agriculture.

The principles could include the following:

1. Agricultural land should be maintained for ongeing agricultural production where
possible,

2. Land use planning should protect and prioritise agricultural land where possible,
recognising its social, econemic and strategic value (value which includes the dependency
of secondary agricultural businesses and retailers on agriculture) both immediately and for
future generations.

3. Land use planning provisions should be prepertionate to the quality of the land for
agriculture and the scarcity of that quality of agricultural land in the region.

4, Strategic planning for rural land should consider and accommodate, where possible,
agricultural trends, the importance of agriculture to the community and the econemy and
the unique issues facing agricultural businesses from time to time.

5. Non-agricultural land uses in rural areas should not detract from the long-term productive
capacity of surrounding agricultural land and secondary industries, services and
infrastructure that support agriculture,

6. Rural land use strategies should ensure non-agricultural land uses in rural areas maximise
community benefit and minimise land use conflict and adverse impacts on agriculture.

The policy would validate the decisions of councils to prioritise agriculture in their Local
Government Area {LGA) or to increase the level of consideration when investigating non-
agricultural development on rural land. It would give councils greater certainty in decision
making when balancing land uses on rural lands.
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This policy could recegnise the importance of agriculture in a local community, region and the
state ensuring more consistency in how agriculture is considered in strategic planning.

Options 1 to 3 below could be dene in conjunction with the policy.

Option 1. Identify Production Areas

The NSW Government could identify production areas across the State.,

Some agricultural industries, particularly intensive ones, do not require high quality soil to

be productive. Rather, they rely on other attributes such as climatic conditions, proximity to
infrastructure, access to transport, power supply, processing facilities, markets and a supply of
skilled labour. This can lead to a clustering of particular ind ustries in well suited locations.

It is important to identify these preduction areas and ensure they are catered for in the planning
framework. Recognising identified production areas would acknowledge the importance of
interrelationships with upstream and downstream agribusiness. They would recognise the
critical mass for industries and the viability of the entire industry chain.

Examples of an identified production area might be existing industry aggregations such as the
poultry areas at Tamworth, apple preduction areas at Batlow, and forestry at Tumut.

Option 2. Monitoring and Reporting of Loss of Rural Land

The NSW Government could monitor land use change and the loss of rural land that is best suited to
agriculture.

Rural land will continue to provide a source of land for urban use and commercial and public
infrastructure which cannot be located within urban areas. In order to understand the impact
of non-agricultural development on rural land suitable for agriculture, monitoring the loss of
this land could be carried out by DPL. This might require DPI to be notified of planning proposals
that re-zone certain rural lands or councils to report to DPl when development applications are
approved in rural zones for non-agricultural use. This monitoring would inform councils in their
strategic planning processes and provide an evidence base for further action if found necessary.
Monitoring would need to be done in a practical and cost-effective way and would not he
granular to reflect individual transactions. Monitoring would give an estimation of how much
agricultural land is rezoned and would require periodic reviews of land use planning maps and
GIS analysis.

Option 3. Education

The NSW Government could support local government planners to understand the needs of agricultural
operations.

Improving the capability of local planners to understand agricultural practices and planning
needs would improve consideration of agriculture in the planning process. Planners undertake
assessments and make recommendations on proposals for agricultural activities or those which
impact agricultural land. It is important that they understand the complexities and varying
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needs of the diverse agricultural industries and have a consistent interpretation of the planning
framework in assessing requirements. Currently it is up to the proponent to detail in their
application the operational components of an agricultural development.

The NSW Government could offer more support to council planners on understanding the
potential impacts of new agricultural developments, or conversely the impacts of non-
agricultural developments on agricultural operations. These support services could include
advice on clarification of industry requirements and interpretation of planning law. These
support services could be coupled with an education program for local government planners
and planning consultants to increase their understanding of the complexities and needs of
agriculture and how these can be managed through the planning system.

Mechanisms requiring changes to the statutory planning framework

The following options could be progressed to strengthen the Rural Land Use Planning Pelicy and
create more consistency in how the policy is applied across councils.

Option 4. State Agricultural Land Use Planning Policy

The NSW Government could implement a policy on alf rural fand, including mandatory considerations
in the planning framework and filf the schedule in the State Environmental Planning Policy (Primary
Production and Rural Development) 2019 (PPRD SEPP).

A State-wide policy could be established that changes the way planning authorities consider
the impacts of development on all rural land and agricultural activities. The policy would

not apply to agricultural activities or where producers undertake specified activities that are
complementary to agriculture. This policy would be a mandatory consideration in the decision-
making process.

The policy would provide guidance to planning authorities on how agricultural land uses must
be considered in the strategic planning, planning proposal and development application stages
of the planning framework. It would make sure councils consider how to avoid or mitigate
potential adverse impacts of non-agricultural activities and reduce the risk of land use conflict.

Implementation of the policy could require additional matters to be considered when assessing
non-agricultural development on rural land. The following statutory changes could be made to
introduce these requirements:

B Amend Ministerial Local Planning Direction 1.5 - Rural Lands to require planning proposals
for non-agricultural land use on rural land, or changes to planning controls for rural zoned
land to consider agricultural planning principles/criteria and/or the findings of an agricultural
impact statement {AlS);

B Amend the PPRD SEPP and/or the Standard Instrument LEP to require consideration of
suitable alternative locations, the preparation and consideration of an AlS or, depending on
scale, a land use conflict risk analysis fer nen-agricultural land uses on rural land; and

B Amend the PPRD SEPP and/er clause 5.16 of the Standard Instrument LEP to more clearly
require consideration of whether potential impacts on agriculture from proposed non-
agricultural development have been minimised.
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These potential statutory changes would clarify and strengthen provisions to safequard
agriculture in the Standard Instrument LEP amendment and development application process.
This approach would reinforce the importance of agriculture in the planning system but could
remove some discretion and flexibility from rural land use planning.

Option 4a. State Agricultural Land Use Planning Policy and 5tate Significant Agricultural
Land Criteria

The NSW Government could implement a policy on agricuftural land, including mandatory
considerations in the planning framework and provide councils with a list of criteria that defines SSAL
it Schedule 1 in the PPRD SEPP for councils to make their own maps.

This option narrows the scope to apply the policy to land identified as SSAL and could include
considerations for land surrounding SSAL.

Criteria for SSAL could comprise biophysical and climatic characteristics, as well as locational, or
importance to other agricultural industries. The below components could make up SSAL:

B Biophysical Strategic Agricultural Land (BSAL)
Expanded BSAL (up to 12% of the State)
Irrigated lands

Existing agricultural land mapped for its importance (i.e. North Coast farmland)

Land zoned RU1 Primary Production, RU2 Rural Landscape or RU4 Primary Preduction Small
Lots in the Metropolitan Rural Area.

The land above covers a range of land that is largely finite in supply (irrigated and BSAL)

or provides other strategic advantages to agricultural industries not reliant on the land’s
biophysical characteristics. Identification of SSAL would enable stronger planning controls te
be applied specifically to SSAL or require an RU1 Primary Preduction zene be applied to land
identified as SSAL. These stronger planning controls could also be incorporated in considering
developments on land neighbouring SSAL.

This option would rely on councils conducting their own mapping if a map was desired.
Alternatively, proponents could be asked to verify that their land is not classified as SSAL land te
avoid the policy applying if pursuing nen-agricultural development. Such verification procedures
may be onerous and require extensive soil analysis and research rather than reference te a map.

Option 4b. State Agricultural Land Use Planning Policy and State Significant Agricultural
Land Map

The NSW Government could implermnent a policy on agricultural land, including mandatory
considerations in the planning framework and a map of S5AL in Schedule 1 fn the PPRD SEPP.

Ad hoc agricultural land mapping has been conducted in some local strategic plans as a result
of some councils wishing to protect agriculture in their regions. In other circumstances regional
or State scale mapping has been completed to address particular issues, for example, BSAL
mapping and the Far North Coast and Mid-North Coast Important Farmland Map.
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A map would he beneficial to show how agricultural land interacts with other land use planning
provisions, including sensitive areas such as biodiversity areas or areas used for mining. Mapping
is becoming more and more integral to the planning system as a clear method of identifying
land subject to specific planning controls, or which otherwise requires special consideration.
Mapping SSAL gives certainty to the community and investors on which land agriculture is the
preferred land use. There could be built in verification processes to ensure that landholders and
councils can verify the accuracy of the map.

Mapping of SSAL also enables stronger development control provisions to be applied to this
land, enabling more relaxed controls to he applied to other rural land which again provides
certainty to developers and investors for both agricultural and non-agricultural development.

Provision of a State-developed map also means agriculture in LGAs where councils which do
not have the resources to undertake mapping will also benefit from the peolicy. Proponents in
these LGAs could verify that their land dees not meet the criteria for the map to avoid the pelicy
applying. Statutory amendments requiring planning decision-makers to consider the impacts
on agriculture on or adjacent to this mapped land would supplement the map as per option

4a ahove. This would support councils in understanding how to use the map and improve
consistency in how agriculture is considered.

Option 4c. State Agricultural Land Use Planning Policy and State Significant Agricultural
Land Map - councils opt in

The NSW Government could implement a policy on agricultural land, including mandatory
considerations in the planning framework and a map of SSAL which is optional for councils to adopt.

As an alternative to State-wide application, the policy and map could be released with councils
able to opt in or out of the amendments. The NSW Government would lead the first round of
implementation to save individual councils undertaking planning proposals to introduce the
map and controls into Local Environmental Plans. Afterwards councils could individually apply to
DPIE - Planning to amend their local controls in a manner suited to their LGA.

This option provides the benefit of release of a map for councils lacking mapping resources, and
saves proponents undertaking expensive studies to determine application. It also enables local
consideration of the need for agricultural protections and an ability to monitor the loss of SSAL
across the State.

Some State-wide amendments to SEPPs would still be necessary, such as exclusion of seniors
living developments from SSAL, to ensure local requests for prioritisation of agriculture on SSAL
are balanced against otherwise overriding State policy.

Option 5. Controlling Land Use in Rural Zones

The NSW Government could prohibit zone changes or non-agricultural uses on agricultural land except
in certain tightly defined circumstances or through a stringent exceptions process.

The planning system has several levers which can be used to prescribe either where
development occurs or how it is developed. These levers comprise prohihitions on land uses
in certain areas, development standards that prescribe the form of a development, or matters
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that must be considered when designing and assessing a develoepment. This hierarchy of
development contrel can be utilised in different ways to minimise the loss of proeductive
agricultural land.

If SSAL is identified in accordance with options 4a, 4b or 4c above, unique planning controls
could be applied specifically to SSAL. In the absence of identified SSAL in the planning
framework controls would need to apply broadly to rural land.

The following statutory changes could be made to prehibit nen-agricultural develepment on
SSAL orin rural areas generally:

B a2 Ministerial Direction which requires SSAL to be zened RU1 Primary Preduction when
councils prepare a planning proposal applying to the land.

B a Ministerial Direction which prohibits the change of zoning of rural zoned land to a
residential, business, industrial, environmental or special use zone.

B Amend the Standard Instrument LEP to prohibit particular non-agricultural land uses in the
RUT Primary Production zone.

B Amend the Standard Instrument LEP to prohibit any further subdivision of rural land to create
new lots with dwelling eligibilities.

Option 6a. DPl approval of developments on SSAL and IPAs

The NSW Government could require councils to obtain approval from DP! and DPIE-Planning before
deciding on the development of non-agricuftural uses on SSAL and in IPAs.

If SSAL is identified in accordance with option 4a, 4b or 4¢ above, consent authorities could refer
applications for non-agricultural developments on SSAL orin IPAs {see option 1 above) to DPI

to seek formal concurrence. This will give the consent authorities a greater level of expertise to
inform their decisions and certainty around NSW Government position.

DPI would be able to provide expertinput on current agricultural issues to support the
development consent process. Involving DPI in the development consent process for the hest
agricultural land in the State would reflect its significance and safeguard its future use for the
benefit of the State. This optien would mean that councils could rely on DPI's expertise to

help make decisions about the best future use of SSAL. Such a process would be similar to the
involvement of other State agencies in the development consent process for projects significant
to the State orimpacting other natural resources such as water or biodiversity. To avoid delays in
the process, failure to respond within a given timeframe would amount to deemed approval.

Option 6b. DPI advice in relation to development on S5AL and IPAs

The NSW Government could require councils to seek formal advice from DP! for the development of
non-agricultural uses on SSAL and in IPAs.

Rather than formal concurrence per 6a, this option would require consent authorities to seek
and consider advice from DPI in relation to non-agricultural developments on SS5AL and in [PAs.
This would have the same benefits referred to above, but without a formal DPI concurrence role.
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Chapter 2: Reduce and manage land use conflict

Policy preblem: There is no simple, accessible and impartial mechanism for farmers to
resolve land use conflict regarding their operations.

Land use cenflicts occur where a neighbeur {or other affected party) takes issue with

the conduct of an existing farming operation. The first priority for the NSW Agriculture
Commissioner when appeinted in August 2020, was to conduct a review of the NSW Right to
Farm Policy 2015 (Review). During the Review the Commissioner heard from councils that they
are often the first port of call for complainants — even where the issue falls squarely within the
remit of another agency, such as the EPA. For more information on the Review, see the Right to
Farm Policy Review: Consultation Summary and Issues Analysis accompanying this document.

The development approval process can lead to lengthy delays and significant costs for applicants
where a consent authority either requests unreasonable information or standards to be met in
response to complaints against a new or expanded agricultural operation.

The options set out below seek to address the following issues raised in the Review:
1. There is no clear merits-based avenues to resolve agricultural land use disputes;

2. There is no low cost and accessible avenue to challenge decisions made by councils or
other regulatory bodies;

3. Thereis a lack of understanding of agricultural operations in assessing and resolving
complaints;

4. The onus is on the operator to appease the complainant.

Many participants in consultation called for a State-backed mediation service to hear and resolve
disputes. Mediation services are already available in NSW through many courts and tribunals,
through peak bodies such as the Australian Disputes Centre, Community Justice Centres, and
through certain alternative dispute resclution practice groups like the NSW Small Business
Commission. However, these services may not have specific agricultural disputes resolution
expertise.

Agricultural disputes can be very technical in nature, often requiring complex expert reports
into odour, noise, and other pollutants. The level of evidence required to establish the facts
of any case are far and beyond what would be expected in a tenancy dispute or a standard
family relationships dispute, for example. As a result, anybody adjudicating or conducting a
mediation-arbitration process for an agricultural dispute cannot make sufficiently informed
recommendations or determinations without the production of complex technical evidence,
and even then, judgements may be required about whether specific conduct or practices are
reascnable.

Itis important that any new measures adepted by government are cost effective and do not
impose additional red tape. The current arrangements have created a bureaucratic maze
producing inconsistent autcomes in the perception of many, and there do seem to he good
prospects for devising measures with net benefits. The overall impact en the economy and
communities of disputes and foregone investments is the accumulation of a large number
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of relatively small and local outcomes. While these operations can be smaller value than a
mine or infrastructure, the cumulative overall impact can be much larger. A process which sets
precedents and guides better decision making could therefore have a high return for the State.

Options 1 to 3 below deal with disputes over existing operations. Option 4 considers an
alternative approach to development applications.

Options to improve operational dispute resolution

The NSW Government could explore all, or a selection, of the following avenues to improve dispute
resolution in agriculture

Option 1. Expand the jurisdiction of existing dispute resolution bodies

Existing dispute resolution bodies could have their jurisdiction expanded to deal with
agricultural land use conflict. This could involve the NSW Small Business Commission {SBC), NSW
Fair Trading, or Community Justice Centres (CJCs).

The SBC provides a mediation service as well as negotiation and procedural advice to help
resolve small business disputes. Mediation is provided for the following issues:

B Resolving disputes between small businesses, government agencies and local government
B Managing disagreements between contractors and subcontractors

B Franchise disputes

B Debt recovery and unpaid invoices.

There may be scope to add the resolution of disputes about existing operations to these services
by creating a separate agricultural division. These would be limited to small farm enterprises but
could potentially cover all types of nuisance disputes listed in the 2018 University of Technology
Sydney’s Report, ‘Right to Farm Agricultural Land Use Survey’ Section 18 of the Smalf Business
Commissioner Act 2013 empowers the Small Business Commissioner to require a person to attend
a meeting for the purpose of mediating a complaint invelving a small business. Presumably

this jurisdiction would extend to small business agricultural enterprises. As such, resclving

small business agricultural disputes through the SBC may only require changes to practice and
expertise as opposed to legislative changes.

NSW Fair Trading provides mediation services free of charge {with each party hearing its own
costs) on a range of strata and community related matters including noise problems, by-laws,
pets, insurance matters and many others. This mediation branch of NSW Fair Trading could
also be expanded to include an agriculture specific service. It is likely that NSW Fair Trading will
require a statutory mandate to broaden the scope of its mediation services.

CJCs are another potential avenue for resolving disputes about agricultural operations. It is not
clear whether CJCs are being presently utilised for this purpose. CJICs help people resolve their
disputes by providing free mediation services for a broad range of disputes including disputes
relating to neighbours, family relationships, children, work and employment, business and
consumers, money and debt.
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In principle, CJCs might provide an appropriate and cost-efficient forum for the mediation of
operational disputes. CJCs also specialise in disputes involving interpersonal issues such as those
between neighbours. At the heart of some agriculture disputes would not only be transactional
issues (e.g. waterways or odours) but potentially longstanding generational interpersonal
disputes hetween neighbouring property owners. Additionally, if there are multiple owners of
the same property due to inheritance (e.g. siblings); or where properties have been subdivided
and are now considered neighbouring properties but owned by respective family members.

CJC could also assist parties to develep a pathway to resolution. For example, where there are
long-standing or complex issues, perhaps due to a lack of communication and understanding

between parties. This model could also include multiple mediations over period of three, six or
even 12 months,

However, it is not clear whether there is sufficient agricultural expertise in CJCs to give this
option practical justification. CJC's have a broad jurisdiction and therefore this option should
not require legislative changes, but instead require the development of additional expertise
and guidance from the NSW Government to councils and others that CJCs can be used for this
purpose.

Option 2. Create a new dispute resolution body

A. Ontario Normal Farm Practices Protection Board / British Columbia Farm Industry Review
Board - Model A

In the province of Ontario, Canada the Normal Farm Practices Protection Board (Board) was
established under the Farming and Food Production Protection Act 1998 (FFPP Act) to hear and
rule on issues pertaining to farm practices. The Board has the power to inquire into and resclve
a dispute respecting an agricultural operation and to determine what constitutes a normal farm
practice.

The FFPP Act provides that a farmer is not liable in nuisance to any persen for a disturbance
(odour, dust, flies, light, smoke, noise and vibration) resulting from an agricultural operation
carried on as a nermal farm practice. A’normal farm practice’is defined by the Board. The
Ministry of Agriculture, Food and Rural Affairs will attempt to resolve the dispute before it is
escalated to the Board. The members of the Board represent a range of agricultural industries
and experts.

The British Columbia Farm Industry Review Board (BCFIRB) is a similar model. The BCFIRB
hears complaints about odour, noise, dust or other disturbances arising from a farm practice
and determines whether it is a‘normal farm practice’ If a determination is made that a certain
practice is not a ‘'normal farm practice] the farm business loses protections provided under the
Farm Practices Protection (Right to Farm) Act from certain nuisance related lawsuits. BCFIRB's
decisions are final but can be judicially reviewed or appealed to the Supreme Court of British
Columbia.

A similar model in NSW would require new legislation and governance arrangements forthe
Board but could be scaled to suit the State’s needs.
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B. Ontario Normal Farm Practices Protection Board / Wollondilly Rural Industry Community
Advisory Committee —- Model B

A dispute resolution Board could be established with a guidance and advising role, composed of
suitably qualified agricultural and land use planning experts or appropriate officials from within
relevant government departments. They could provide a nen-binding opinion on a particular
dispute to assist the local authority. The Board would have ne legislative power.

C. Queensland Land Access Ombudsman Model

The Queensland Land Access Ombudsman is an independent ombudsman with a dispute
resclution mechanism designed to take pressure off the court system and government agencies.
The Ombudsman was introduced under the Land Access Ombudsman Act 2017 (Qld) as an
“independent, impartial body to help landheolders and resource companies reselve alleged
breaches of conduct and compensation agreements and make good agreements” Conduct

and Compensation Agreements and Make Good Agreements are agreements between
landholders and resource companies. The Ombudsman facilitates negotiations hetween parties,
investigates and makes recommendations. Specifically, the Ombudsman has the power to hold
meetings, conduct interviews, make inquiries with relevant technical experts and government
entities, to require information and attendance, and to enter land the subject of a dispute. The
Ombudsman’s recommendations are not hinding.

The establishment of a new Ombudsman in NSW would require new legislation.

Option 3. Create a new or expanded agricultural disputes jurisdiction in a court or tribunal

The Land and Environment Court Act 1979 divides the Land and Environment Court’s (LEC)
jurisdiction into eight classes. Classes 1, 2 and 3 mostly involve merits review of administrative
decisions as well as a jurisdiction to hear disputes {commonly between neighbours) regarding
trees or hedges. The source of this jurisdiction is the Trees (Disputes Between Neighbours)

Act 2006. Class 4 involves civil enforcement, usually by government authorities, of planning

or environmental laws to remedy or restrain breaches and judicial review of administrative
decisions and conduct under planning or environmental laws.

A dedicated class {or expanded class) dealing with agricultural operational disputes could
operate in a similar vein to the successful trees jurisdiction whereby a Commissioner
experienced in agricultural matters hears and adjudicates the matter only after the parties have
attempted to mediate the dispute.

The process could be fast and inexpensive {when compared to traditional court proceedings) as
parties are encouraged to avoid using lawyers, engage joint expert evidence and the matteris
heard before a Commissioner experienced and comfortable with the subject matter. Relevant
government departments such as DPl and the EPA could also provide information to the Court
to assist in resolving the matter. The LEC is however still a court and will involve a level of stress
and expense for parties involved. Such a change te the LEC's jurisdiction would require statutory
amendment.
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The NSW Civil and Administrative Appeals Tribunal (NCAT) was established under the Civif and
Administrative Tribunal Act 2013 and provides a simple, quick, and effective process for resolving
disputes and reviewing administrative action, including:

B services and processes to support self-representation by parties in most matters
B plain language forms and documents

B simplified processes

B arange of alternative dispute resolution methods.

NCAT can hear a broad range of cases including fencing disputes with neighbours through the
Consumer and Commercial Division. These matters were previously heard by the various Local
Land Boards befare the passage of the Civil and Administrative Tribunal Act 201 3.

A change to NCAT’s jurisdictien would require statutory amendment.

Option to improve new development dispute resolution

The NSW Government could explore the foflowing to improve development dispute resolution in
agriculture.

Option 4. Expand the remit of the Independent Planning Commission

Conflict involving development applications can be seen as either an issue of planning processes
(red-tape burdens) or the origins of ongoing land use conflict with agricultural operations.
Although disputes about development application receive less attention than disputes about
existing operations they are more significant in that they are the potential for growth in the
industry. Intervention can be justified.

The Independent Planning Commission of NSW (IPC) has statutory power and is independent of
all government departments. It has the following central functions:

B determine State significant development applications where there is significant opposition
from the community

B conduct public hearings for development applications and other planning and development
matters

B provide independent expert advice on any planning matter (but not development
applications), when requested by the Minister for Planning and Public Spaces or Secretary of
the Department of Planning, Industry and Envirenment

The IPC could hear complaints against agricultural development determinations. However,
this would not be consistent with the IPC’s strategic direction. The IPC has recently streamlined
and limited the other matters it that considers, in line with the findings of the Productivity
Commissioner’s 2019 Review of the IPC.

Other options are being considered to improve the climate for investment in new developments,
for example an expedited process through the LEC.
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Chapter 3: Support the growth of agriculture and regional
economies

Policy Problem: The planning framework does not reflect the needs of agriculture.

Improving consistency across Local Government Areas

Option 1. Clarification of agricultural land use definitions

The NSW Government could revise and update definitions in the Standard Instrument LEP to address
ambiguiity between LGAs.

Land use definitions are contained in the dictionary to the Standard Instrument LEP. The range
of land uses that can be listed in the land use table of a Local Environmental Plan is limited to
those included in the dictionary. The list of land uses in the Standard Instrument LEP does not
cover all land uses which may be developed, nor do the definitions comprehensively describe
all potential land uses or structures. Ambiguity in definitions leads to variations in how planning
requirements are enforced across local government areas. This creates consistency and equity
concerns for agricultural businesses across the State. Some agricultural definitions were updated
and clarified with the introduction of the PPRD SEPP in 2019.

Examples of further definitions that could be clarified:

B Artisan food and drink industry — amend to include in the rural zone and facilitate on-farm
diversification

B Horticulture — clarify as currently horticulture under Standard Instrument LEP can be applied
to both fruit orchards and large greenhouse style developments, which are significantly
different in terms of visual impact, traffic operations, etc

B Farm building — clarify that netting and frost fans are farm buildings and do not require a DA.

B Intensive horticulture developments — not currently mentiened in the PPRD SEPP and this
is a production system that is expected to grow significantly. A definition and regime for the
operation of these systems needs to be established.

Other definitions that could be addressed include barn-based dairies, plantation forestry and
vertical insect farms which are not covered specifically in the current definitions. Land use
definitions could also be reviewed to more accurately reflect the impacts of development. This
would allow definitions to focus on outcomes and embed flexibility in the definitions to respond
to changing practices.

While planning controls may vary across different LGAs to respond to local contexts, clarification
and consistent application of land use terms helps to provide a level playing field for all
agricultural proeducers. Certainty in land use terms prevents farmers who operate across different
LGAs from unwittingly contravening local planning controls and being the subject of compliance
action or complaints from neighbouring properties.
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Option 2. Expansion of exempt and complying developments

The NSW Government could expand the list of exempt and complying developments in agriculture.

The NSW Government could consult on what developments ancillary to agricultural operations
should be classified as exempt or complying.

Expanding the scope of exempt and complying developments can also be achieved at a local
level through the education of planning practitioners on the modern agricultural practices
and what should be considered acceptable on rural zoned land, and therefore not require a
development application.

Developments that would be considered include, but are not limited to, orchard netting, frost
fans, construction of cattle shelters, robotic dairies and feed pads.

The exemption and complying conditions applied in the NSW Government Special Activation
Precincts could also be made available to other areas in the State where local authorities are
trying to develop industry aggregations. This could include bespcke zening.

Option 3. Buffer guidelines

The NSW Government could establish a guideline to clarify and consolidate buffer requirements across
industry and LGAs.

Buffers are another mechanism identified by stakeholders which are not being applied and
maintained consistently between LGAs. The 2020 Australian Farm Institute’s report,‘Managing
farm-related land use conflicts in NSW' highlights how buffers are utilised haphazardly across
NSW. In some cases, buffer areas are implemented and then disregarded with residential
development approved within a zone. DPI provides a set of recommendations for buffer areas
between certain types of agricultural operations and conflicting land uses; howeaver, these

are not mandatery and not applicable for all farming operations and can be the cause of
considerable conflict.

New developments can be built within the buffer when they are not considered in the
development process. The landholder must then account for new buffers which can sterilise
productive parts of the property and can lead to land use conflict. Progressive development in
buffer areas erodes their purpose and the agriculture activity they are supposed to protect.

More rigour in the use and protection of buffers would have considerable long-term benefits.
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Supporting industry growth through the planning framework
Option 4. Agent/initiator of change principle

The NSW Government could introduce the agent of change principle and reverse the onus of buffer
requirements to new/encroaching devefopments.

The agent of change principle is an established planning principle applied in Victoria and
internationally. It shifts the responsihility of mitigating nuisance to the introductory land use.
In the case of agriculture, it would shift the onus onto new developments to account for buffer
requirements of neighbouring agricultural operations.

Implementing the agent of change principle can be achieved through the education of planning
practitioners, amendment of council development control plans or more formal amendment

of statutory environmental planning instruments. It could also be achieved by requiring
introductory land uses to apply mandated buffers to existing agricultural operations.

Option 5. Amend regulation on public submissions

The NSW Government could amend the planning reguliation to better guide councils on how to
consider submissions.

To support planning authorities in their consideration of submissions, and to ensure that

the consideration is consistent with the aims of the EP&A Act and its focus on environmental
impacts, the NSW Government could amend the planning regulation to hetter guide councils on
how to consider submissions.

It is acknowledged that most councils and their planners would already have the expertise to
appropriately consider such submissions but reqgulated guidance would support those councils
in their decision making when faced with political pressure and broader public opposition based
on issues unrelated to the immediate impact of the proposed development, such as objections
to intensive agricultural developments on animal welfare grounds.
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Areas for further research

The following areas have been identified through consultation for further research to inform
future policy:

Theme Scope

Urban Agriculture Agriculture in higher density or an industrialised landscape will reguire a new
The MSW Government couid way of doing things.

provide guidance materials Agricultural opportunities exist in insect farming in sheds on industrial lands,

on modern urban agricultural aquaponics, seaweed farming and controlled environment horticulture. Te
practices and its advantages.  secure investment, guidance is heeded on how the planning system could adapt
or change to cater for these types of industries and their needs.

Agricultural Offset and Schemes already exist in the planning framework for offsetting the loss native
Credit Schemes vegetation or adverse impacts on biodiversity. Similarly, the planning framework
includes mechanisms to ensure that essential compenents of the urban
The NSW Government . . . N )
. . environment such as public open space, community facilities and infrastructure
cowld investigate how an . ; \
; are provided for the benefit of the entire community.
agricultural offset scheme
could shore up supply of There is an opportunity for the planning framework te support the safeguarding
agricultural land andprovide  of agricultural land and the continuation of sustainable agricultural practices
alternative income sources. through a scheme of offsets or credits/contributions for agriculture.

There are alse mechanisms which support carbon capture through certain
farming practices which have the potential te benefit some agricultural
industries and provide alternative income streams for farmers.

Minimum lot size Fragmentation of agricultural land is one of the primary factors affecting the
continued use of rural land for productive agriculture. Fragmentation of rural
The MSW Government could . P 9 9 :
land can lead to competition for the land from other land uses which prevents
conduct further research on - -
. . the future use of rural land for productive agricultural purpeses. On the other
the efficiency of lot sizes on . R .
; : hand, small lots are important to the rural lifestyle and should be encouraged in
agricultural operations and

; : aplanned and controlled way.
refease guidance material.

The minimum lot size for rural land is often a reflection of historical policy and

is hot based on evidence. Achieving the minimum lot size does not guarantee
that the land will continue to be used for agriculture as the size of the lot may bhe
unsuitable for the particular farming method. Moreover, there is some evidence
that minimum lot sizes can alse be too large - too small to be viable businesses
but too large for effective hands on management.

Larger rural lot sizes continue to be necessary for some agricultural operations.
This may be needed to achieve an economy of scale or to ensure sufficient
buffers with surrounding land uses.

During censultation an example was given by Port Macquarie-Hastings Council
about a development application for a cattle feedlot on a 43-hectare rural
property. The development application was attempted twice but withdrawn
both times following strong objection from surrounding residents. This example
shows that the size of the property can be important in determining what type
of agriculture is suited to that site.

This work could help inform future subdivision of rural land retains lot sizes
which can support economically viable farming operations, and the growth of
regional cities and towns through attracting new residents.
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Date

2016

Report

Regulation of Australian Agriculture, Productivity Commission Inquiry Report

2018

Right to Farm Agricultural Land Use Survey, Final Report, University of
Technology Sydney

2018

Fresh Food Pricing Report, Portfolio Committee No. 1 - Premier and Finance

2019

Best Practice Land Use Planning, AgriFutures Australia

2019

Land Use in Rural Zenes:Tweed and Cabonne Shires, Final Report, Askland et al.

2019

Rural and Regicnal Planning (NSW), Planning Institute of Australia

2020

Land Use Conflict in NSW, Australian Farm Institute
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Appendix 2: Summary of options

Chapter 1: Minimise the loss of productive capacity

POLICY PROBLEM: THE NSW GOVERNMENT HAS NO POLICY ON THE DEFINITION OF STATE

SIGNIFICANT AGRICULTURAL LAND AND HOW IT SHOULD BE DEVELOPED.

Non-statutory Rural Land Use Planning Policy
mechanisms

The NSW Government should develop a policy on rural
land.

Option 1. Identified Production
Areas

The NSW Government could identify production areas
across the State.

Option 2. Menitoring and
Reporting of Loss of Rural Land

The NSW Government could monitor land use change and
the loss of rural land that is best suited to agriculture.

Option 3. Education

The NSW Government could support local government
councils and planners understand the needs of agricultural
operations.

Statutory

Option 4. Identification of State Sighificant Agricultural Land.

Mechanisms
Option 4a. State Agricultural
Land Use Planning Policy

The NSW Government could implement a policy on rural
lahd threugh guidance material, plus various changes in
the planning framework, including filling the schedule in
the PPRD SEPR

Option 4b. State Agricultural
Land Use Planning Policy and
State Sighificant Agricultural

Land Criteria

The NSW Government could implement a policy on
agricultural land through guidance material, plus various
changes in the planning framework, including a list of
criteria that defines State Significant Agricultural Land in
Schedule 1in the PPRD SEPP.

Option 4c. State Agricultural
Land Use Planning Policy and
State Sighificant Agricultural
Land Map

The NSW Government could implement a policy on
agricultural land through guidance material, plus various
amendments in the planning framework, including
considerations and a map of State Significant Agricultural
Land in Schedule 1in the PPRD SEPR.

Option 4d. State Agricultural
Land Use Planning Policy and
State Sighificant Agricultural

Land Map - councils opt in

The NSW Government could release a guiding policy on
agricultural land and a map of SSAL which is optional for
councils to adopt.

Option 5. Controlling Land Usein
Rural Zones

The NSW Government could prohibit zone changes or
non-agricultural uses on agricultural land except in certain
tightly defined circumstances or through a stringent
exceptions process.

Option 6a. DP| approval of
developments on 55AL and |PAs

The NSW Government could require councils to get
agreement from DP| before deciding on the development
of non-agricultural uses on SSAL and in IPAs.

Option 6b: DP| advice in relation
to development on SSAL and IPAs

The NSW Govemment could require coundils to seek formal
advice from DPI for the development of non-agricultural
uses on 5SAL and in IPAs.

NSW Department of Primary Industries
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Chapter 2: Reduce and manage land use conflict

POLICY PROBLEM: THERE IS NO SIMPLE, ACCESSIBLE AND IMPARTIAL MECHANISM FOR
FARMERS TO RESOLVE LAND USE CONFLICT REGARDING THEIR OPERATIONS

Options to Option 1. Expand the jurisdicticn of existing dispute resclution bodies
improve
operational Option 2. Create a new dispute resolution body
dispute
resolution Option 2a. Ontaric Normal Farm Practices Protection Board / British Columbia Farm Industry
Review Board - Model A
Option 2b. Ontario Normal Farm Practices Protection Board / Wollondilly Rural Industry
Community Advisery Committee - Model B
Option 2¢. Queensland Land Access Ombudsman Model
Option 3. Create a new or expanded agricultural disputes jurisdiction in a court or tribunal
Options to Option 4. Expand the remit of the Independent Planning Commission
improve
development
dispute
resolution
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Chapter 3: Support agriculture to recover and grow

POLICY PROBLEM: THE PLANNING FRAMEWORK DOES NOT REFLECT
THE NEEDS OF AGRICULTURE

Improving Option 1. Clarification of The NSW Government could revise and update definitions
consistency agricultural land use definitions in the Standard Instrument LEP to address ambiguity
across LGAs between LGAs.
Option 2. Expansion of exempt The NSW Government could expand the list of exempt and
and complying developments complying developments in the Standard Instrument LEP
Option 3. Buffer guidelines The NSW Government could establish a guideline to clarify
and consolidate buffer requirements across industry and
LGAs.
Supporting Option 4. Agent of change/ The NSW Government could introduce the agent of change
industry initiatory of change principle principle and reverse the onus of buffer requirements to
growth new/encroaching developments.
through the
planning Option 5. Amend regulation on The NSW Government could amend the planning
framework public submissions regulation to better guide councils on how to consider
submissions.
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Camden Council Submission

Executive Summary /
Introduction

The NSW Agriculture Commissioner is inviting
feedback on an Agricultural Land Use Planning
Strategy Options Paper. Council has endorsed this
submission for the Commissioner’'s consideration.
The submission has identified where there is
consistency between the Options Paperand Council's
Rural Lands Strategy.

The OCptions Paper focuses on how the planning
system can better support the growth of agriculture
and regional economies. Council supports the scope
of the options tobe expanded to supportand enhance
agricultural production and rural economies.

The submission highlights the challenges Council
faces in managing its rural lands on the urban fringe
of Sydney. Importantly, the submission outlines

Attachment 2

opportunities to leverage Camden's rurcl cssets
and proximity to the Western Sydnev Airport and its
agribusiness precincts to enhaonce Camden’s rural
economy.

Introduction

The NSW Government appointed an Agriculture

Commissicner (Commissioner) in August 2020. The
Commissioner, with the support of the Department
of Primary Industries (DPD), has been tasked with
reviewing the NSW Right to Farm Policy and
developing an Agricultural Lond Use Planning
Strategy (Strategy) for NSW.

In August 2020, the Commissioner reledsed anlssues
Paper: Agricultural Land Use Planning Strategy,
adimed at infoerming the Strategy's development.

The Commissioner notes his review of the NSW
Government's Right to Form Policy found there
are ongoing issues impacting agriculture in land
use planning. The Commissioner recommends o
Strategy be adopted to address these issues. The
Commissioner proposes the Strategy would contain
an Agricultural Land Use Planning Policy agreed to by
the NSW Government and contain specific measures
to implement the policy. The Agricultural Land Use
Planning Strategy Options Paper (Cptions Paper)
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proposes a range of options that could be included in
the Strategy. The Commissioner is seeking feedback
on options identified for inclusion in the Strategy.

Camden Council Rural Lands
Strategy

Camden’s rural londs are located on the urban
fringe of Sydney. Council’'s Local Strategic Planning
Statement (LSPS) notes managing this urban-
rural interface is a key challenge for Council. The
LSPS notes increased urban development reduces
the overall amount of land suitable for productive
agriculture. It can also create other pressures
such as land use conflict which has the potential to
significantly impaoct on Camden's rural lands.

Camden’s location along with major infrastructure
investment, centred around the Western Sydney
Alrport (MWSA), may also present new and emerging

Attachment 2

opportunities for agriculture in Camden. In response
to existing and emerging pressures and opportunities,
Council commissioned o Rural Land Study in 2016
(RL Study). The RL Study concludes Camden’s
agricultural land is important, not only because of its
role in providing Sydney with fresh food, but because
of other benefits which arise through protection of
the land such as employment, tourism and the visual
gquality of scenic landscapes.

The RL Study was used to inform the preparation
of @ Rural Lands Strategy (RL Strategy) that was
adopted by Council in 2018. The RL Strategy contains
key planning principles and associated actions
that dre aimed at protecting Camden’s remaining
rural lands, avoiding rural land frogmentation and
enhancing Camden’s rural economy.
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Agricultural Land Use
Planning Strategy
Options Paper

The Cptions Paper identifies three key issues
{under Chapters), a related policy concern and
options to address the policy.

Council's comments on the key issues and
identified policies is discussed below. Asummary
of the options identified by the Commissioner is
also outlined along with Council's comments.

Key issue 1: Minimise
the loss of productive
capacity

Pelicy concern:

there s no definition, identification or
development protections for State Significant
Agricultural Land (SSAL) whichds teading to this
fand being lost to non-agrictitural uses.

Council comment

Council's RL Study noted the NSW Government,
at that time, was working to identify and map
valuable agricultural lond across the State,

known as Biophysical Strategic Agricultural
Land (BSAL).

The RL Study confirms most of the BSAL
identified and mapped in Camden LGA
follows along the Nepean River floodplain and
cemprises 1,679 ha. The RL Study confirms this
is the most productive agricultural land in the
Local Government Area (LGA). The majority
of BSAL in Camden is zoned RUT Primary
Production and SP2 Infrastructure (University
of Sydney Camden Farms Network)., The
RL Study recommends retaining the existing
minimum lot size (40 ha) to protect BSAL for

agricultural uses.  The RL Study dalso notes
flood risk poses ¢ significant constraint to non-
agricultural development on BSAL (providing o
further layer of protection).

A corresponding action of the RL Strategy is
to retain the existing 40 ha minimum lot size
{Camden LEFP 2010) for rural land te avoid
further land ownershin fragmentation. As
a result, Council believes BSAL in the LGA is
afforded protection from non-agricultural
development.

The current approach.to SSAL is based on land
biophysical properties (land and water). Council
sees merit. in the Commissioner investigating
it proximity to majer infrostructure such as
the' Western Sydney Airport and its proposed
agribusingss precincts, in addition to land
biophysical properties, is criteria for considering
latnd as SSAL.

Non-statutory options to address
Key Issue 1

The NSW Government:
+  should develop a policy on rural land;

+ could identify production areas across the
state;

+  could monitor land use change and the
loss of rural land that is best suited to
agriculture;

«  could support councils and planners to
understand the needs of agricultural
operations.

Council comment

Key strategies at the region, district and local
level seek to support agricultural activity and
better manage rural areas. A key objective is to
maintain and enhance the environmental, social
and economic values of the Metropelitan Rural
Area (MRA).

A Government policy on rural land could
provide policy lecdership at the state level to
complement and reinforce region, district and
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local strategies. A state policy should seek to
address the challenges posed to agriculture in
the Sydney basin.

Council supports Government initiatives to
identify production areas across the state,
monitoer land use change and the loss of
agricultural land. ldentification of production
areas should consider key location criterig,
including proximity to major infrastructure
such as the WSA. Council officers currently
undertake monitoring of Council's RL Strategy
actions.

There is brood support for educaticn and
guidance to be provided to councils and
planners to understand the needs of agricultural
operations.

Recommendation:

+  NSW Government policy on_slral land is
supported.

«  NSW Governmentdto identify agricultureal
production areds, moniter land vsewchange
and the loss of agricultural land.

«  ldentification of agricultbral production
areas to consider key location criterig,
including proximity to major infrastructure
such as the Western Sydney Airport.

Statutory options to address Key Issue 1

The Cptions Paper outlines the following range
of statutory measures for the NSW Government
to explore to minimise the loss of productive
capacity:

+ ldentify SSAL in State Environmental
Planning  Policy (Primary  Production

and Rural Development) 2019 (Primary
Production SEFPP):

« Prohibit zone changes or non-agricultural
uses on agricultural land except in certain
tightly defined circumstances or through
stringent exception process;

«  Reqguire councils to obtain agreement from
DPl before deciding on the development
of non-agricultural uses on SSAL and in
identified production areas (recognised
agricultural industry clusters); and

«  Require coundils to seek formal advice from
DPI for the develepment of nen-agricultural
uses on SSAL and in identified productions
areas.

Council comment

A key aim of thedPrimary Production SEPF is
to identify S58AL fTer the purpose of ensuring
its cngeing viability wfor agriculture, however
thetSEPP does not curkently identify SSAL. As
such; Councll recommenids further information
is provided to understand potential implications
for potentially aoffected landowners and
Counell of identifying SSAL under the Primary
Preduction SEPP.

ThePoption to prohibit zone changes or non-
agricultural uses on agricultural land except
in certain tightly defined circumstances or
through o stringent exception process reguires
careful consideration to ensure a ‘blanket’
prohibition approoch does not result in
unintended conseguences at the local level, such
as prohibiting non-agricultural uses that are
compatible with the agricultural, environmental
and conservation values of the land.

It i= noted options to make the DPI either an
integroted approval body for DAs or require
the DPl's advice to be sought on o DA could
be toilored to SSAL cor could be applied more
broadly to rural land. Any proposed role in
the DA assessment process for DPI should be
proportionate to the proposed development's
scale and potential impacts on agricultural land.

Council supports DPl having an advice role
(rather than an approval role) in the DA process
as it enables Council officers to undertake o
merit-based assessment of the proposal. It is
acknowledged that an approval role for DPI
would give greater certainty and protection to
SSAL and identified production areas.
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Key issue 2: Reduce and
manage land use conflict

Policy concern:

there is no simple, accessible and impartial
mechanism for farmers to resolve land use
conflict regarding their operations.

The Commissioner has heard from councils they
are often the 'first port of call’ for complainants,
even where the issue is the responsibility of
ancther state government agency.

Council comment

The RL Strategy notes rurcl-urban conflicts

typically arise when: there is insufficient
separation between incompatible land uses;
where rural activity is poorly managed or where
new residents do not understand thestype of

activities prevalent in their new logation.

The RL Study confirms o large propertion of
Coamden's productivel agricultural grecs are
associated with ihAtensive agriculture land
uses on small lot agriculture land (zoned RU4
Primary Production Small Lots). At the same
time, all RU4 zoned land i€ lfocated within the
SWGA., At the neighbourhood level, Council
regulates existing lawful intensive agriculture
uses that have o right to operate (pollution
control and development compliance). In terms
of strategic planning and development, Council
has a responsibility to ensure the successful

delivery of urban development in the SWGA.

In the longer term, as the SWGA is progressively
taken-up for urban development (and small lot
agriculture ceases or relocates), instances of
land use conflict in these areas can be expected
to reduce. However in the interim, instances of
land use conflict can continue or be increased as
new residents move into an area.

Council sees merit in the NSW Government
investigoting what cssistance and incentives
can be offered by the NSW Government to
existing businesses within Goverment, identified

growth aredas such as poultry and intensive
horticulture, to relocate their business to an
alternate location.

An action of the RL Strategy is to review existing
development controls to provide additional
guidance on land use conflict. The Camden
DCP 2019, includes controls for environmental
impacts including noise and odour and rural
land use conflict provisions. There is information
available on Council's website about farming
impacts and conflicts.

The RL Strategy promotes the use of o Land
Use Conflict Risk Assessment (LUCRA) tool
developed by DPl \as o means to address
potenti@l land use'eonflict at the planning
proposal (rezening stage).

Recommendation:

« NSW Government to
assistance and

investigate an

‘mackage’ to
existing, agricultural
businesses to relocate outside the South
West Growth Areaq.

incentive

facilitate law ful

Options to address Key Issue 2

The the NSW
Government could expand the jurisdiction of
existing dispute resolution bodies including the
NSW Small Business Commission (SBC), NSW
Fair Trading or Community Justice Centres.

Cptions Paper identifies

Council comment

Council officers investigate complaints arising
from land use conflict within the scope of the
Protection of the Environment Operations Act
1997, Environmental Planning and Assessment
Act 1979 and Local Government Act 1993.

Expanding the jurisdiction of existing dispute
resolution bodies, at ¢ broad level, could assist
the affected parties and councils. However,
there would need to be further clarity on the
role and authority of the dispute resclution
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body to be able to comment on its effectiveness.
As previously noted, Council supports o proactive
approach such s assistance and incentives to assist
the relocation of agricultural businesses from the
SWGA.

Council supports a broader community education
response  being implemented by the NSW
Government that addresses the need for and value
of agriculture. This could extend to promoting urban
agriculture (along with traditional agriculture) so
that the value of agriculture is promoted to the
wider community. This may assist te build o broader
understanding and tolerance of agriculture. Urban
agriculture is discussed further under the Cptions
Paper — Areas for further research heading of this
submission.

Recommendation:

Attachment 2

«  NSW Government to prepare.dnd rell ouf a
community information / education program te
address the need for agricultura,
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Key Issue 3: Support
agriculture to recover and
grow

Policy concern:

the planning framework does not reflect the needs of
agriculture.

The Options Paper notes the Government's Standard
Instrument Local Envirenmental Plan (51 LEP) does
not define all agriculturalsland uses and could ke
expanded to include artisan food and drink industry,
horticulture and infensive horticulture developments.

The Optiegns Paper soys ambiguity of definitions
leads to variaticnsg in how pldnning requirements are
enforced acress LGAs.

Councilcemment

Agricultural production in the Camden LGA is «
significant contributor to the economy. Camdenisa
significant producer of grapes for wine, cauliflowers,
lettuce, cultivated turf, sheep and lambs, dairy cattle,
beef cattle and crops and pastures for hay. Further,
tourism is important to the rural sector, with strong
growth potential.

The RL Strotegy identifies the need to enhance
Camden’s rural economy by identifying potential
activities through which Council can support and
promote viable and sustainable agriculture.

Council's L5PS seeks to leverage industry
opportunities crected by Camden’s proximity to the
WSA and Aerotropolis. The LSPS contains an action
for Cecuncil to review how Comden’s rural lands
relate to future cgribusiness precincts within the
Aerotropolis. It should clso be noted that Council
officers are currently reviewing Ceouncil’s Economic
Development Strategy.

As part of Council’s accelerated LEP review program,
the Stage 1 LEP Planning Proposal seeks to support
the visitor economy on Camden’s rural lands. The
Stage 1 LEP Planning Proposal seeks to permit
non-agricultural  uses (including tourism-related
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uses) that are compatible with the agricultural,
environmental and conservation values of the
land. Eco-tourist facilities are proposed to be
permitted with consent by removing them as
a prohibited land use within the RUT and RU2
zones.

The Options Paper focuses on how the planning
systemn can bhetter support the growth of
agriculture and regional economies.  Whilst
the planning framework should be examined,
Council would like to see the scope of the options
expanded to support and enhance agricultural
production. This could include consideration of
the opportunities available to agriculture in the
Camden LGA from major infrastructure projects
such as the WSA and its planned agribusiness
precincts.

Recommendation:

+  Expand the scope of options te supportand
enhance agricultural oroductions andd rural
econcmies.

Summary of optiens 4o address
Key Issue 3

The Cptions Paper outlines the following range
of measures for the NSW Government to
explore to improve consistency across LGAs:

+ Revise and update definitions in the SILEP
to address ambiguity between LGAs;

+  Expoand the list of exempt and complying
developments in the SILEP;

+ Establish o guideline to clarify and
consolidate  buffer reguirements across
industry and LGAs; and

«  mgent/initiator  of  change’  principle
supported to mitigate land use conflict (and
reverse the onus of buffer requirements to
new/encroaching developments).

Council comment

It is mandatory for councils to implement the
NSW Government's Sl LEP. The purpose of the
S| LEP is to promote consistency in the planning
systemn (and avoid inconsistency across councils).
The Departrment of Planning, Industry and
Environment (DPIE), s the agency responsible
for the Sl LEP, should be engaged about these
issues, if not already done so. Investigating
definitions that address tourism-related uses
that are compatible with the agricultural,
environmental and conservation values of the
land is supported. dfivestigating definitions that
respond to nAovation in agriculture, including
urban agficulture, isalso supported.

Council notes, the useof the term ‘intensive)
in the agricultural industry, refers to o higher
investment of capital and labour per hectare
comparedito, say, broadacre grazing of stock.
In terms of land use planning definitions,
‘intensive’ is ussociated with uses that have a
potential to cause land use conflict or generate
environmental impacts. There may be scope
to explore these issues to determine if greater
clarity and understanding of land use definitions
across agricultural and planning industries is
required.

Council supports investigating an expansion of
exempt and complying development to permit
agricultural and non-agricultural uses (including
tourism-related uses) that are compatible
with the agricultural, environmental and
conservation values of the land.

An action of Council's RL Strategy is to
investigate the introduction of appropriate
zones within the SWGA to provide o buffer
between rural land uses and urban development.
This action is consistent with the 'ogent/
initictor of change' principle mentioned in the
Options Paper.

Council  supports  the NSW Government
establishing aguideline toclarifyandconsolidate
buffer requirements across industry and LGAs.

ORDO1
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Recommendation:

+  Consult with the Department of Planning,
Industry and Environment about options
concerning the Standard Instrument LEP and
exempt and complying development.

« Investigate agricultural land use definitions
that address tourism related uses that are
compatible with the agricultural, environmental
and conservation values of the land.

+ Investigote innovative agricultural land use
definitions, including urban agriculture.

«  NSW Governmenft to establish o guideline to
clarify ands consolidate buffer requirements
acrossdndustry and logal government areas.

Areas for Further Research

The Options Poper identifies acrews for further
research to inform future policy centred around the
following themes:

+  Urban Agriculture;
+ Agricultural Offset and Credit Schemes; and

«  Minimum lot size.

Urban Agriculture - The NSW Government could
provide guidance materials on modern  wrban
agricuttural practices and its advantages.

Council comment

Investigation of urban agriculture is supported.
Urban agriculture provides an opportunity for urban
populations to connect with agriculture and assist to
meet Sydney's fresh food needs. This could lead to
o broader acceptance of the value of agriculture. It
is noted the Western Sydney Parklands (to the north
of Camden LGA) supports urban farming.

Recommendation:

«  NSW Government to provide guidance materials
on modern urban agricultural proctices and its
cdvantages.
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Agricultural Offset and Credit Schemes - The
NSW Government could investigate hcew an
agricultural offset scheme could shore up supply
of agricultural tand and provide alternative
income sources.

Council comment

An action of the RL Strategy is to work with
Wollondilly Council to explore options to
protect agricultural land and encourage food
production. In September 2020, Council officers
attended an meeting of Wollondilly
Council's Agricultural Enterprise Credit Scheme

initial

Working Group, that is investigating this issue.

Council will continue to work with Wollondilly to
explore this issue and welcomes Government-
led investigations into the topic.

Minimum lot size — The NSW Govérnment could
conduct further research on the ‘efficiency of
fot sizes on agricultural eperations and refedse
guidance material

The Commissioner neotes fragmentation of
agricultural land is one'ef thelprimary factors
affecting the continued wse of rural land for
productive agriculture,

Council comment

The RL Strategy includes a key planning principle
to provide certainty and avoid rural land
fragmentation. The RL Strategy notes existing
minimum lot sizes are an effective tool to avoid
further land fragmentation and minimise and
manage land use conflict. Government research
on the efficiency of lot sizes on agricultural
operations and release of guidance material is
supported.

Council notes clause 4.2 'rural subdivision” of
Camden LEP 2010 enables flexibility in the
application of minimum lot sizes for subdivision
in rural zones for primary production purposes.
It is important to note the preovision does nct
provide for a dwelling entitlement on the lot.

Further opportunities for research

Itis noted that Camdenand adjoining Wollendilly
LGAs have pioneered agricultural research and
development hosting the:

+  NSW DPI, Elizabeth Macarthur Agricultural
Institute which covers 1,600 ha thatincludes
the Centres for Excellence for Animal and
Plant Health; and

«  University of Sydney Camden Farms
Network, covering 1,5C0 ha across a series
of farms in the Camden and Badgerys

Creek area.

Collaboration "withy, these institutions could
assist £ Tdentify drecs for further research.
Thig is consistent withithe RL Strategy action
to work with University of Sydney toinvestigate
innovative oppertunities for the Comden
Campus.

Action78 of the Western City District Plan seeks
to maintain or enhance the values of the MRA
using place-based planning to deliver targeted
environmental, social and economic outcomes.
The Commissioner could collaborate with the
Greater Sydney Commission and Western City
Councils to research how place-based planning
can maintain or enhance the values of the MRA,
including the protection of agricultural land and
enhancing the rural economy.

Recommendation:

«  Consult with the Elizabeth Macarthur
Agricultural  Institute and University of
Sydney about areas for further research.

«  Consult  with the Greater
Commissicn and Western City Councils

to research how place-based planning can

Sydney

maintain or enhance the values of the MRA,
including the protection of agricultural land
and enhancing the rural economy

T
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Camden Council Submission

Conclusion

The NSW Agriculture Commissioner is inviting
feedback on an Agriculturcl Land Use Planning
Strategy Options Paper. Councilhasendorsed this
submission for the Commissioner’s consideration.
The submission has identified where there is
consistency between the Options Paper ond
Council's Rural Lands Strategy.

The Options Paper focuses on how the planning
system can better support the growth of
agriculture and regional economies.  Coundil
supports the scope of the options to be expanded
to support and enhance agricultural production
and rural economies.

This submission highlights the challenges Council
faces in managing its rural lands on the urban
fringe of Sydney. Importantly, thesgUbmission
outlines opportunities to leverdge Camden’s
rural assets and proximity to the Western Sydney
Airport and its agribusihess pregincts Lo enh@nce
Camden's rural econoimy.

12
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For further information contact:

Camden Council
70 Central Avenue
Oran Park NSW 2570

0 sssav777

@ mail@ camden.nsw.gov.au
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m Department of

NSW Primary Industries

NSW Agricultural Land
Use Planning

Introduction

Issue 1: Long-term availability of productive land for agriculture
Issue 2: Making it easier to set-up and conduct business

Issue 3: Reducing land use conflict and supporting dispute resolution
Written submission form

Appendix 1: Summary of reports investigating land use planning issues for
agriculture
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Introduction

The NSW Agriculture Commissioner {Commissioner) is taking the lead on the development of a
new agricultural land use planning strategy (Strategy) for NSW. This paper provides background
on the issues to be addressed by the Strategy and informs consultation with relevant
stakeholders on its drafting.

The NSW Government appointed the Commissioner on 3 August 2020. The Commissioner was
tasked with reviewing the NSW Right to Farm Policy which focused on land use planning. A
priority for the Commissioner is to investigate ways of managing land use conflict with farmers
and driving growth of the sector.

The Commissioner has considered numerous reports which have identified land use conflict and
land use planning as issues for agriculture {see Appendix 1). These reports along with anecdotal
evidence from producers and councils have informed the draft content of the strategy and
consultation cbjectives.

How to have your say
The Commissioner is seeking your input to the Strategy in the following ways:

1. by sharing your views during wehinars facilitated by the Australian Farm Institute;
and

2. by making a written submission in the form below.

This paper provides context and evidence to inform the discussion.

Scope of consultation

The focus of the Strategy is reducing barriers in the planning framework and minimising land
use conflict. As a starting point for discussion, the Commissioner will test the following potential
components of the Strategy:

1. Longterm availability of productive agricultural land;
2. Making it easier to set-up and conduct business; and
3. Reducing land use conflict and supporting dispute resolution.

This paper provides information on each of these topics, however, feedback on agricultural land
use planning that goes beyond the scope of this paper will certainly be considered.

Some issues which do not fall in the planning framework - such as forestry, private native
forestry, biodiversity, drought and water - are being excluded from the scope of the Strategy.

Issue 1: Long-term availability of productive land for agriculture

Agriculture is Australia’s major land use, but its share of total land use is in decline. Between 1973
and 2017, there was a 14 per cent decline in land used for food and fibre production {from 500
million hectares to 394 million).

Reports reviewed by the Cemmissioner indicate that urban encroachment, fragmentation, land
use change and the impacts of climate change have each contributed to the reduction in the
amount of available productive agricultural land. These forces have also pushed farmers away
from population bases in Sydney as well as regional towns.

NSW Department of Primary Industries Issues Paper | 2
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With Australia’s population predicted to reach 48 million in the next 50 years, it is imperative that
land for food and fibre production remains viable, productive and at a scale needed to sustain
Australia’s growing population.

Certain land has a higher strategic value for agricultural proeduction than other land. This may
be due to the biophysical characteristics of the land, its location, and access to infrastructure or
established production hubs.

During the 2019 Fresh Food Pricing Inquiry, participants called on the NSW Government to
protect agricultural land close to urban and regional centres. This land is ideal for production due
to quality soil and low transport and production costs.

Other states and jurisdictions have implemented measures to identify important agricultural
land and have policies that ensure long-term availability for agricultural production. For
example, Western Australia has a policy that identifies the state’s best and most productive
agricultural land so it can be recognised by regional and local planners when developing
planning strategies. Tasmania recognises prime agricultural land and has a pelicy that seeks to
conserve and protect it for agriculture,

In NSW however there is no clear policy on how to ensure the long-term availability of land for
agriculture. Nine of the ten Regional Plans currently under review recognise the importance of
mapping important agricultural land to support councils in their strategic planning and decision
making. Mapping such land is currently being progressed by the Department of Primary
Industries (DPI).

A vacant schedule in the Primary Production and Rural Development State Environmental
Planning Policy was created to identify State Significant Agricultural Land, or other land of
strategic value, in the planning framework. The Commissicner sees an oppertunity to identify
land in this schedule and supplement it with a pelicy to guide planning decision makers about
the suitable uses of this land in the future.

Before the webinar, consider:
1. whether the foss of agricultural land is detrimental the future of agriculture in NSW;

2. what impacts of urban encroachment, fragmentation, and land use change on productive
rural land you have seen;

whether state significant agricultural land in NSW should be identified and protected;

4. whether the level of protection for agricuftural land should be proportionate to the quality
of the land and the scarcity of that land in the region.

Issue 2: Making it easier to set-up and conduct business

The NSW planning framework plays an important role in balancing the social, environmental and
economic impacts of development. Since 2014, a range of reperts and parliamentary inquires
have uncovered opportunities to better support agricutlural industries (see Appendix 1). The
reports detail how planning decisions made without regard to the needs of the agricultural
industry can impede growth and productivity in primary production.

Development application processes can be complex, time consuming and require farmers to
complete multiple applications to obtain approval for a single development. The process can

Issues Paper | 3
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O unviable. The main costs involved in obtaining a development approval include preparing,
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submitting and providing supporting material for the application as well as fees, charges and
holding costs associated with the time taken to obtain planning approval {capital holding costs
arise where businesses must pay interest on borrowed funds).

Further, the complexity of the planning system is increasing the need for external consultants,
which come at a considerable cost. This disproportionally effects smaller faming businesses who
are disincentivised from pursuing development or investment opportunities.

There can also be inconsistencies in interpretations of planning requirements between the 128
local councils in NSW. While there are benefits of administering planning and zening regulations
at the local level, some state-level standardisation of land use regulation may assist in reassuring
producers to establish and invest in NSW,

Inconsistencies in the consideration of agricultural needs can facilitate land use conflict.

Councils are not required to consider agricultural buffer needs when approving neighbouring
developments and there are currently no mandated separation requirements from agricultural
operations in the planning framewaork. While DPI provides guidance on separation distances to
manage biosecurity and nuisance impacts, having no requirement to consider agricultural buffer
needs means separation distances can be overlooked. This leads to land use conflict or forces the
farmer to sterilise parts of theirland to be used as a buffer.

The DPI has supported research into agricultural land use planning such as the 2018 UTS
Report. Continued research and evidence gathering on barriers to production in the planning
framework will be essential to informing future reform and decision making in this area.

Before the webinar, consider:
1. how the planning framework restricts agricultural development;

2. whether change is needed to improve consistency across councils in how planning
requirements are decided;

3. what opportunities exist to support industry growth through the planning framework;

4. what aspects of agricultural land use planning you consider would benefit from further
research?

Issue 3: Reducing land use conflict and
supporting dispute resolution

Land use conflict involving farmers tends to relate to nuisance complaints made by neighbours
in relation to normal or acceptable farming practices. The 2018 UTS Report found that 30-50 per
cent of participating councils experienced agricultural land use complaints about compliant
agricultural activities.

Some examples of normal farm practices that become the target of complaints include the use
of white nets to protect crops, which {compared to the visually preferred black or green nets) can
help prevent birds from becoming entangled; and neise from the transport of poultry during the
night or early morning (which is best practice for the welfare of the birds).

NSW Department of Primary Industries Issues Paper | 4
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Land use conflict can cause farmers to suffer significant economic consequences. Research
shows that land use conflict can be damaging to mental health, social and physical amenity,
industry growth and erosion of trust. Improved community awareness of acceptable farming
practices and alternative dispute resolution can help mitigate and resolve land use conflict.

ORDO1

In Ontario, Canada a Normal Farm Practices Protection Board has a legislative mandate to
determine what amounts to acceptahle farming practices. In NSW, the Wollondilly Shire

Council has taken a non-legislative approach where local producers and stakeholders have an
oppertunity te discuss issues directly with Council. Both approaches have been successful in
building mutual education and understanding between farmers and community representatives
on what constitutes an acceptable farm practice.

In NSW there is no state-wide acceptable farming practices guidelines. Although alternative
dispute resolution services are available for various other types of disputes, there is no state-level
forum to manage land use conflict involving farmers.

Before the webinar, consider:

1. whether land use conflict is a barrier to agricultural production;

2. whetherimproving community awareness of acceptable farm practices would reduce fand
use conflict;

whether alternative dispute resolution is needed to manage land use conflict with farmers;

Attachment 3

4. what the NSW Government can do to manage agricuitural land use conflict.

Written submission form
Please email your feedback to agcemmissiener@dpi.nsw.gov.au by 28 September 2020.

Issue 1: Long-term availability of productive land for agriculture
Consider:

1. whether the loss of agricultural land is detrimental the future of agriculture in NSW:

2. what impacts of urban encroachment, fragmentation, and land use change on productive
rural land you have seen;

3. whether state significant agricultural land in NSW should be identified and protected;

whether the level of protection for agricultural land should be proportionate to the quality
of the land and the scarcity of that land in the region.

NSW Department of Primary Industries Issues Paper | 5
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Issue 2: Making it easier to set-up and conduct business
Consider:

1. how the planning framework restricts agricultural development;

2. whether change is needed to improve consistency across councils in how planning
requirements are decided;

3. what opportunities exist to support industry growth through the planning framework;

4. what aspects of agricultural land use planning you consider would benefit from further
research? Examples may include the economic viability of small lots for agricultural
use; incentives to encourage rural landholders to actively farm rural land; or impacts of
detached dual occupancy on land use conflict with agriculturalland uses.

Issue 3: Reducing land use conflict and supporting dispute resolution
Consider:

1. whether land use conflict is a barrier to agricultural production;

2. whether improving community awareness of acceptable farm practices would reduce land
use conflict;

3. whether alternative dispute resolution is needed to manage land use conflict with farmers;
what the NSW Government can do to manage agricultural land use conflict.

NSW Department of Primary Industries Issues Paper | 6
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Have your say

Are there any other issues in the planning framework that should be considered in the
Agricultural Land Use Planning Strategy?

Appendix 1: Summary of reports investigating land
use planning issues for agriculture

Date Report

2016 Requlation of Australian Agriculture, Productivity Commission Inquiry
Report {Productivity Commission Report).

2018 Right to Farm Agricultural Land Use Survey, Final Report, University of
Technelogy Sydney (UTS Report);

2018 Fresh Food Pricing Report, Portfolio Committee No. 1 — Premier and
Finance (Fresh Food Pricing Report)

2019 Best Practice Land Use Planning, AgriFutures Australia (AgriFutures Report)

2019 Land Use in Rural Zones: Tweed and Cabonne Shires, Final Report, Askland et

al. (Askland Report)

NSW Department of Primary Industries Issues Paper | 7
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Cover Page and Back Page:
2020 Grand Champion Garden — Camden Council Garden Competition

Images

The photographs featured have been cbhtained from many sources including professional photegraphers and Ceuncil officers. The
illustrations used in this document were provided by children from the Camden LGA as part of Council’s Children’s Week Art
Project

Copyright — Camden Council
All information, graphics and photographs are copyright of Camden Council unless otherwise noted. The content is protected by

the Australian and International Copyright and Trademark laws.

Disclaimer

Every reascnable effort has been made to ensure that this decument is correct at the time of publishing.
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1. Council’s Obligations

All councils across NSW commenced implementing the Integrated Planning and Reporting (IPR)
framework from 2013, This framework allows councils to draw various plans together and plan
holistically for the future,

In accordance with the IPR framework, all councils are required to develop a Community Strategic
Plan. The Community Strategic Plan provides a clear direction for the long-term community vision
and is underpinned by the Delivery Program, Operational Plan (Budget) and Resourcing Strategy.
Council reviews and develops the Community Strategic Plan, followed by preparation of Council’s
four-year Delivery Program, and determines appropriate methods to measure its progress.

The Delivery Program turns the strategies and objectives of the Community Strategic Plan into
principal activities and identifies actions that Council commits to undertake over the next four
years,

To help maintain focus for Council and provide feedback to the community, Council is required to
prepare a six-monthly progress status on the adopted four-year Delivery Program. In accordance
with the IPR framewocrk, Camden Council has prepared, and adopted in June 2017, the following
documents:

Community Strategic Plan Delivery Program and Operational Plan {Budget)

A suite of documents relating to the IPR framework, are available on Council’s website

www.camden.nsw.gov.au
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Camden Council actively monitors its progress in achieving the objectives stated in the
Community Strategic Plan through the implementation of the Delivery Program under six Key
Directions.

These six Key Directions are aligned with the four elements of the quadruple bottom line - Social,
Environmental, Economic and Civic Leadership. These six Key Directions are:

Actively Managing Camden LGA’s Growth
Healthy Urban and Natural Environment
A Prosperous Economy

Effective and Sustainable Transport

An Enriched and Connected Community
Strong Local Leadership

L

Council has 30 Local Services to assist in addressing the Key Directions with specific principal
activities against the Community Strategic Plan’s strategies.

The COVID-12 pandemic has had a challenging impact on activities and services Council
would ordinarily provide to the community under normal circumstances.

Impacts can be seen in the progress status under Key Direction 2, 4 and 5,
and the overall performance status for this reporting period - July to December 2020,
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2. Executive Summary

This Delivery Program Progress Report July to December 2020, complies with the adopted four-year
Delivery Program 2017/18 — 2020/21 for this Council term.

The report reflects Council’s six-month progress status against 39 performance indicators and
provides information on how Council is progressing with its Delivery Program.

Each Key Direction has a set of individual performance indicators. Council utilises a rating scale to
ensure consistency, accountability, and transparency, when assessing the status of each
performance indicator under the six Key Directions and associated symbol descriptors. The rating
scaleis:

Table 1
Rating Scale Symbol Description
“On Track” When the ‘actual’ is either equal, less or greater than the set

target.

Corporate variance of £10% applies to the set target and is
“Monitoring” considered achievable, feasible and realistic for performance
improvement, with the exception of Legislative requirements.

ped

“Needs Work” & When the ‘actual’ is either below or above the corporate variance
“Trend” /o.l}'l Shows a .pattern of change data over time where setting a target is
i not possible
05y i H _ . . .
“COVID Impact” S Delwerablle.s impacted by COVID-19 NSW Public Health guidelines
Bipad and restrictions

The COVID-19 pandemic has had a challenging impact on activities and services Council would
ordinarily provide to the community under normal circumstances. In recognition of this, an
additional rating scale has been added for the reporting period, with six performance indicators
noted as impacted by the pandemic.

In brief, of the 39 Performance Indicators that were able to be delivered during the reporting
period, 25 Indicators (76%) were assessed as ‘On Track’; 1 Indicator (3%) as ‘Needs Work’; 6
Indicators {18%) as ‘Trend’; 1 Indicator (3%) as ‘Monitoring’.

M OnTrack 25
MTrend 6
d Monitor 1

H Needs Work 1
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The table below provides a status update on the performance indicators under each Key Direction.

Status
No. of
Performance
Indicators

Key Directicn Monitoring

Track Work

&

Impact

Actively
Managing
Camden
LGA's Growth

Healthy
Urban and
Natural
Environment

12 & 1 1 3 1

A Prosperous
Economy

Effective
and 5 4 0 0 0 1

Sustainable
Transport

An Enriched
and 3 4 0 0 0 4

Connected
Community

Strong Local
Leadership

TOTALS

Section 3, ‘Key Directions and Performance indicator Status’, provides progress comments and the
status of each performance indicator along with an explanation of each Key Directicn.

Section 4, ‘Overall Progress Highlights’ elaborates on a few of the projects Council has undertaken
over the six-months (July to December 2020) that supports Council’s commitment towards the
Community Strategic Plan.
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3. Key Directions and Performance Indicator Status

This section provides a narrative on outcomes that supports the Community Strategic Plan under
each Key Direction and associated Objectives. It provides progress comments and the status of
each performance indicator along with an explanation of each Key Direction.

The diagram below shows the six Key Directions.

01

N

04

key direction

Effective and

Sustainable Transport

key direction ey direction ey direction
Actively Managing Healthy Urban and A Prosperous
Camden LGA’s Growth Natural Environment Economy

»

05

key direction

An Enriched and

Connected Community

06

key direction

Strong Local

Leadership
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‘ Key Direction 1 — Actively Managing Camden LGA’s Growth

Effectively managing growth, determined under the
State Government's Metropolitan Strategy and Western
City District Plan {former South West District Plan), will
be an important focus area for Council and its various
partners.

The community of the Camden LGA does not want to lose
the character that they so highly value - its rural setting,
country town feel, and the lifestyle associated with these
attributes; at the same time, it must cater for well-
managed development. Achieving a balance between large
population increases and keeping the valued
heritage/rural characteristics of the Camden LGA will be an ongoing challenge with significant new
opportunities in terms of infrastructure, services, employment, housing choices and economic
benefit.

The community would like to see public transport, roads, infrastructure, parks and recreational
facilities, and the effective management of development as major priorities for the Camden LGA.

1.1 Urban development is managed effectively

Performance

. Status Progress Comment

Indicator
Development The median processing time (20 days) was within the target service
assessments level of 40 days. Council determined Development Applications to
are completed : the value of 5988,653,366 during this six-month period.
inatimely Y
fashion
Construction Building Construction Certificate processing timeframes continue
certificates are to exceed target service levels. This result reflects the strong
provided in a 7 performance in building certification services provided by Council.

timely fashion

Since the last major review of Council's Contribution Plans in

Develgpers 2019 expenditure and income of each plan has been live
Contribution . -
Plans are tracked. The performance of each plan is reported to Council's

Development Contributions Management Committee
monthly and to Council's Executive Leadership Group bi-
annually. The process and requirements to develop and
monitor Council's Contributions Plans was formalised in the
new Contributions Planning Policy that came into force
September 2020,

developed and
monitored in a
timely manner
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1.2 Rural land is adequately administered

Performance
. Status Progress Comment
Indicator

The Stage 1 Local Environment Plan (LEP) Review Planning
Proposal seeks to enable non-agricultural land uses (including
tourism-related uses) only where they are compatible with the
agricultural, environmental and conservation values of the land.
The Planning Proposal will be finalised in late February 2021.

Rural Lands

Strategy and Council continues to participate in the Sydney Peri Urban

assgaated Network of Councils (SPUN). SPUN aims to deliver on the goals

ACt.IOFI Plan are outlined in the Greater Sydney Region Plan and Western City

delivered District Plans to protect and enhance rural land and to be a leader
and advocate for a solution-focused approach to peri-urban
issues,
Council officers attended Wollondilly Shire Council’s Agri-business
Credit Scheme Working Group meeting in September 2020. The
Working Group is investigating ways to protect agricultural land
and encourage local food production. Council will continue to
work with Wollondilly Council to investigate this issue,

OnTrack 3\?;7(5 0 Monitoring | 0 | 45j Trend 0 ‘Fﬂir Icn?:e:gted 0
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The Camden LGA's natural and built environment are
the “setting” for all aspects of life and are essential
for sustaining the health, well-being and prosperity
of people who live here.

The natural environment encompasses all living and
non- living things, occurring both naturally, and as a
result of human activities. The built or urban
environment is the human-made surroundings that
provide the physical setting for human activity and
enables private, economic and community life to
function effectively and healthy.

Attachment 1

2.1 Caring for urban and natural environment including heritage sites

Performance
Indicator

Status

Progress Comment

Waste diverted

Waste Diversion from landfill has continued to fall as
opportunities to recycle or divert waste from being sent to
landfill are currently limited. Council’s waste processing

illegal dumping
(observed by
Council Officer)

from landfill dl contractor is investigating new markets for recycled products,
however there are limited onshore options. With the Federal
ban on waste exports coming into effect, it is anticipated that
local markets will emerge in the near future.

Incidents of Atotal of 229 incidents (38 per month) of illegal dumping were

identified and investigated as a result of proactive patrol
services by Council Officers. This is an increase of 57 incidents
from the previous period which is attributed to an overall
increase in illegal dumping as well as Council joining the
Western Sydney Regional lllegal Dumping Squad, resulting in
an increase of proactive investigations of illegal dumping
incidents.

Incidents of
illegal dumping
{advice from

Council investigated a total of 515 incidents of illegal dumping
(86 per month) as a result of resident reports.

residents)

117 dogs were impounded with 42 microchipped and 81 dogs
Companion were returned to their owner instead of impounding. Twelve
animals are ﬁ cats were impounded with 1 microchipped. Council
appropriately microchipped, with no charge, 89 dogs and cats. Whilst the
identified number of microchipped animals is below target, Council

continues to work with the community to promote and
encourage responsible pet ownership, including a free desexing
program, education and promotional activity, which due to
COVID-19, was conducted on line, through social media, during
this period.
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Performance
. Status Progress Comment
Indicator
During th ti iod, lak d wat itori
Monitor water uring the reporting perio , akes and wa erway§ mom_ oring
sality in rivers was undertaken across all sites on a monthly basis. While
gnd waterwayvs seasonal changes influenced results, high nutrients, in particular
v nitrogen, were consistently high. Blue-green algae testing during
the summer months were also indicating a high growth of algae
in the lakes, in particular Harrington Park Lake and Lake
Yandel'ora.
Number of Council continues to promote better practices for weood
initiatives heater operations to help reduce air pollution through local
media, Council's website, and educational programs.
promoted to
reduce air
pollution
Number of There were a total of 147 customer requests received in relation
. to noise during the reporting period, which is an increase to the
complaints ) . . S
) 127 received for the previous period. These complaints include
received _ . L .
regarding noise III noise from barking dogs, trail bikes, music, and other sources. All
Comcerns complaints were investigated with appropriate compliance action
taken where required. (Note: Population stat used 101,437).
Increase Across the Camden Local Government Area there are 322 open
number of spaces and reserves, 24 sports fields, 109 sites with play
public equipment, 30 sites with exercise equipment, 23 public
amenities, /J' amenities, 44 sports amenities and 2 swimming leisure centres.
recreation all

facilities, open
space and park

Bushland under Due to COVID-19, Bushcare activities have not been held in this
active reporting period.

management — S

number of EME

volunteer bush Vroer

care hours

Maintain During the reporting period, Council actively maintained 54ha of
biodiversity natural areas including regenerating Elderslie Banksia Scrub
across Camden Forest in Spring Farm.

LGA

Number of During the reporting period Council’s scheduled sustainability
Sustainability education programs continued to be on target and

community implemented. Due to COVID-19, programs such as Threatened
education Species Art and Writing Competition and Macarthur Nature
pPrograms Photography Competition were delivered online.

conducted
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Performance

Indicator Status Progress Comment

Number of Now in its second year, the Unlock Camden initiative sought to

community unlock Camden’s historic past through stories and images.

education Unlock Camden moved online to celebrate NSW History Week (5

activities to 13 September 2020). More than 20,000 people have viewed

conducted to the Unlock Camden virtual walking tour video.

promote

heritage and Council’s Heritage Advisory Committee also ran a My Camden

historical sites Story social media campaign over the festive season, asking

across the residents to uncover their untold stories behind Camden’s rich

Camden LGA and diverse history. The initial video about the project received
three comments, 20 shares and 2,300 views.
In addition, on-going advice was provided to applicants relating
to works proposed to heritage items through DAs and DA
exemption requests for minor works to a heritage item. Council
officers responded to 46 DA Referrals, 5 DA exemption requests
for minor works, and 23 customer enquiries.
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Prosperity means that people have enough — that they are
satisfied with their standard of living and have a balance
between their financial and social well-being. Financial well-
being relies on access to education, employment, housing, and
a strong and diverse local economy.

A strong local economy for the Camden LGA is characterised by
vibrant towns and commercial centres, thriving local businesses,
stable and diverse employment opportunities, skilled local
residents, infrastructure that supports economic growth, and a
thriving tourist/visitor market,

The development of a strong local economy is essentially about
developing an envircnment that supports a diversity of business
and industry to invest, establish, grow and be sustainable cver
time.

The economic development and prosperity of the Camden LGA is linked with the broader South
West Sydney region and much of the focus for the Camden LGA into the future will continue to be
working with relevant partners, as well as through the Camden Regiconal Economic Taskforce
(CRET) and the Macarthur Regional Organisation of Councils (MACROC), on the development of a
strong regional economy.

Attachment 1

3.1 Tourism and economic development is supported

Performance
. Status Progress Comment
Indicator
The Visit Camden website has received 20,249 visits during
Utilisation of this period, an increase of 18% on the previous period. The
the regional Macarthur tourism website received 47,482 visits during this
tourism website period, a decrease of 1.9% on the previous period.
is increasing
Visitation to the Visitor Information Centre has been
Monitor the adversely impacted by the COVID-19 pandemic with the
visitation to the /;.}I closure of the Centre from 20 March 2020 to 21 September
Tourism 2020. However, the reopening of the Centre has seen an
Information increase in calls and walk in traffic when compared to the
Centre period Jan —June 2020. For the period July — December 2020
the Visitor Information Centre received 88 phone calls (up
200%), 34 emails (down 3%) and 363 walk ins (up 22%).
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Performance
. Status Progress Comment

Indicator
Increase in There is a total of 9,689 active and registered for GST
number of businesses in the Camden LGA, an increase of 5.2% from the
registered /\) previous figure of 9,210 (source - ABR).
bu5|ne§ses III
operating
within the
Camden LGA

On Track Needs 0 Monitoring | 0 |41 Trend 2 | fey 0

nTrac Work u St IMmpacted
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‘ Key Direction 4 — Effective and Sustainable Transport

Effective and sustainable transport underpins all
aspects of an accessible and functioning place.

Transport impacts on the health of the natural
environment as well as the health and well-being of
people able to connect with their community and
services, It impacts on the effectiveness and amenity
of the urban environment, and an the viability and
growth of the local and regional economy.

An accessible Camden LGA means that people are able

to travel easily within their own local area and are well
connected to the wider Macarthur and metropolitan

regions.

Effective and sustainable transport for the Camden LGA would include:
» affordable, convenient and integrated public transport that is a viable choice over private

vehicles

» infrastructure that enables and encourages healthy forms of transport such as walking and

cycling

» safe and uncongested roads

» support structures that enable public and private transport systems to operate effectively,
including interchanges, traffic management and parking.

4.1 Integrated and safe transport system

Perfo'r mance Status Progress Comment
Indicator
Council’s Black Spot programmed project was at Holdsworth
Drive, Mount Annan. Completion of the adjacent development
Successful had impacted on Council's construction program due to the
completion of unknown construction activities by the Developer. Once
Black Spot funded completed, Council was able to return to complete the project
projects within the Black Spot schedule.
During the six-month reporting period under the PAMP and
Number of Bike Plan programs, four programmed new paths were
. completed in Flinders Street, Old Hume Highway, Elizabeth
transport options -
) Macarthur Avenue and Angophora Circuit (shared path
delivered through fadility)
Pedestrian Access '
Mobility Plan
(PAMP) and Bike
Plan
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PerfO.r mance Status Progress Comment
Indicator
Qver the past six months Council has coordinated seven road
Number of Road education programs working in partnership with Local Police,
Education RMS and community groups following a COVID-safe format.
Programs 05 Programs undertaken are as follows: RBT Plan B Campaign,
conducted ZM?‘E Drive 2 Stay Alive, School Safety Program, Slow Down, Choose
OUrpeb Right Buckle Right, Graduated Licensing Scheme Workshops,

Drives for Learners In Macarthur and Community Safety Plan.

Unfortunately, Council was not able to participate in Traffic
Offenders Programs during this period due to COVID-19
restrictions.

4.2 Road infrastructure and transport connections are effectively established

Perfo'r mance Status Progress Comment
Indicator
Traffic Committee During the reporting period, 47 Traffic Committee
recommendations recommendations where approved. These were all actioned
are actioned within two months of approval,
within the
timeframe
! In accordance with Council’s Project Management Framework,
Road and traffic o ) s . .
facility 90% of road anq traffic facility construction projects were
. completed on time and on budget.

construction
projects
completed on-time
and within budget.

On Track 4 ‘I;I::ris 0 Monitoring | 0 | 4fj Trend 0 ‘F“;r ::n?:e:cnted !
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ORDO02

An enriched and connected community involves arts and
culture, community safety, healthy lifestyles and
community health. In addition, the community is further
enriched through Ilearning, access to information,
recreation and leisure to build social capital and
cohesion,

i

These are all elements that lead to a community with high
levels of well-being. This is usually characterised by connection,
networks and support within the community; participation and
ownership; equity and access; and democratic governance,
Equity and access means that all people are able to access a
variety of opportunities within a community, both social and
economic, regardless of background, ability or circumstance,

Community well-being describes the state of satisfaction, contentment and fulfilment of needs
experienced within a particular group of people.

5.1 Celebrating social diversity and cultural expression

Attachment 1

Performance

Status
Indicator

Progress Comment

A wide range of activities, programs and events have heen
held. Many of these were moved from face to face provision to
online due to COVID-19.

These included Camden Interagency meetings, Cohesive
Communities Advisory Group meetings, Camden Community
Access Advisory Group, Camden Youth Council meetings and
projects {Mental Health Month podcast}, Camden Youth
Network meetings, Youth Survey {Part 2}, Carers Week,
International Day of People with Disability, Communication
Access Symbol Training and Accreditation, NAIDOC
Celebrations, Children’s Week, Café Connect, Aged Care
Connect and the establishment of wet wheelchairs program
and Changing Places facility at Dawson-Damer Park. Cancelled
or postponed included Seniors Program Committee meetings
and activities.

Number of programs
delivered to various
community groups
including identified
target groups

A number of programs including ABAG Virtual classes and
tours, Camden Youth Opportunities Program and Make Music

Number of
arts/cultural events
hosted across the
Camden LGA

Australia attracted wide audiences during the COVID-19
shutdown. A limited program of cultural events has been
delivered face to face including ABAG classes, Sydney Comedy,
Shout out to the Girls exhibition, NAIDOC exhibition and Life
Drawing classes.
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Centre

Perfo'rmance Status Progress Comment
Indicator
Increase number of Whilst the Camden Memorial Pool was operational,
participantsin restrictions were in place due to COVID-19 limiting
active recreational capacity and usage during this period. This has resulted in
activities using c%j‘?n a reduced usage of the facility.
. + ‘ +

Camden Memorial O e’
Pocl (seascnal)

The Mount Annan Leisure Centre was impacted due to
Increase number of COVID-19 restrictions resulting in a reduction of patrons
participants in being able to fully utilise the facility. This has resulted in
active recreational a lower rate of usage.
activities using
Mount Annan
Leisure Centre
(seasonal)

Of the 117 small community events, a small
Ratio of returning portion were events booked after the venue
clients to new 05 reopened in July. Fifteen of the 117 included five
clients for hiring i‘@’/“\: funerals and a series of 10 art classes relocated
Camden Civic S’ due to COVID related closure of premises. The
Centre ratio of new to returning clients 5:39

The impact of COVID and cancellations on the number of
Number of non- events held within the venue was significant. 199
Council events bookings were held in the July to December period
hosted at the S compared to 840 in the 2019/2020 period. Of the 199, a
Camden Civic ?*O%.ﬁ total of 117 were small community non-Council events,

equating to 59% of bookings during that period.
The number of non-Council events reduced by 78%
compared to the previous year,
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5.2 Opportunities for life-long learning

Atotal of 1,222 programs were conducted at Council
Number of . ) . . - ) . '
libraries during this period including children's, youth,
programs A . ) . s
s adult, community learning, local studies, and exhibitions as
conducted at local i o
) . well as HSC programs and online activities.
libraries
Camden families Hours of care were adversely impacted by the COVID-19
have accessto a LTS and the Christmas holiday break.
a9
quality Family Day g f;‘
Care service — Urpeb
hours of care
provided
> Needs I e, COVID
4 . 0 |z Trend 0 | fa 4
On Track & Work £ Monitoring 2l “® Impacted
Six Month Delivery Program Progress Report luly to December 2020 Page 20

ORDO02

Attachment 1

Attachments for the Ordinary Council Meeting held on 9 March 2021 - Page 69



Attachment 1

Delivery Program Progress Report July to December 2020

ORDO02

Attachment 1

* Key Direction 6 — Strong Local Leadership

Strong local leadership means that the Camden LGA has
strong organisations and individuals representing its
interests, who are responsive to the community, and
who are working together to achieve the community’s
vision for the future,

Strong local leadership will be needed from all levels of
government, as well as the private sector, non-
government organisations, business, industry groups, and
community organisations. Developing leaders within the
community will place the Camden LGA in good stead for
the years to come,

Camden Council, as the level of government in closest contact with the local community, has a
particular role in the planning, advocacy, and delivery of good cutcomes on behalf of the Camden
community. This role is important as the Camden LGA faces massive urban and population growth,
particularly in advocating for the delivery of major infrastructure provision, and in balancing the
needs and desires of the current population with the pressures of growth,

Importantly, strong local leadership can influence the way that government engages with, and
responds to, the local community needs and aspirations in decision making and planning process

as well as delivering services.

6.1 Maintain strong partnerships and shared responsibilities with stakeholders

Number of Community Small Grant round was not held. The alternative
Community COVID-19 Response Grants received 55 applications of which
Small Grant v 17 were approved and funded.
Agreements
Number of One Donations for Charitable Purposes was provided,
donations for
charitable lll
programs
Number of All 8 annual subsidies were distributed - RSL Sub Branch,
annual Leppington Progress Association, Camden Historical Society,
subsidies SWS Academy of Sport, Camden Community Band,
extended to . Campbelltown Macarthur Scottish Pipes and Drums,
community Campbelltown Camden District Band, Camden Art Prize.
organisations
Number of Community Sponsorship round was not held during this period.
community
sponsorship
programs
supported
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6.2 Community and stakeholders are keptinformed

Maintain
publication of
regular Council
information

Council continues to produce and promote regular
publication of Council information and initiatives within
deadline.

These publications include: Let’s Connect {two editions in the
reporting period); Rates Notice brochures (two editions in
the reporting period); Mayoral print and broadcast messages;
Media releases; Council’s website; Social media platforms;
and Flyers, documents and brochures designed.

Maintain
Council’s social
media platform

Council continues to maintain a seven day a week social media
coverage to report on weekend initiatives, improve community
engagement, cover events, and ensure that online customer
enguiries are answered promptly.

Qver the past six-months 545 Facebook posts were published
with followers increasing to 32,157 and Instagram has grown to
4,284 followers since it was created 18 months ago.

Maintain
Council’s
community
engagement
and
communication
practices

Council continues to communicate and engage with the
community through print media and its digital media
platforms.

Council continues to offer a seven day a week social media
service and uses these platforms/channels to promote Council
services, initiatives, projects, and events.

Additionally, Council continues to regularly review and update
the corporate website and is regularly looking at innovative
ways to promote our services and engage with our
community.

7, Needs o w:,, COVID
6 2 0 0 |24 Trend 1 | 0
On Track orkc Meonitoring ail ™ Impacted
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4. Overall Progress Highlights

This section elaborates on a few of the projects Council has undertaken over the six-month
period {July to December 2020) that supports Council’s commitment towards the Community
Strategic Plan.

First Synthetic Football Field in Camden

The construction of Camden’s first synthetic
football field at Nott Oval is now complete.

In addition to constructing the new synthetic
football field over the existing turf pitch, the
Nott Oval project also included:

» upgrade to the existing parking
facilities;

» field marking, to accommodate
winter and summer foothball
competitions;

» reserve bench booths; and

» landscaping, fencing and footpath
works.

This latest state of the art sports facility will
provide ancther outstanding facility to be enjoyed
by a range of local football clubs for competition
and training, and the wider community in the
off-season.
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Dawson-Damer Park and Water Play Space, Oran Park

The Dawscon-Damer Park and Water Play
Space at Oran Park was officially opened in
December and is the Camden area’s second
water play space and the largest in the
Macarthur region.

Built in collaboration with Greenfields
Development, the $9M facility is located at
the corner of DickJohnson Drive and O'Toole
Avenue and is open between 10am-7pm
daily through spring and summer.

The splash park area of the park has 30
water features including a large dump
bucket and various other water features,
creating an amazing water play space for the
community.

The water play space is also accessible to
people of all abilities, has family change
rooms and amenities and has been awarded
Changing Spaces Accreditation. Being an
inclusive facility, wet play wheelchairs are
available for hire by contacting Council.

The park also offers a junior and youth play
space, including a half basketball court, in-
ground trampolines, hammock swing, and a
Ninja Warrior course, the first of its kind in
Camden. BBQ facilities, picnic shelters and
amenities are included for the comfort and
enjoyment of park users,
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Catherine Park Community Facility

Catherine Park residents have a new meeting
spot right on their doorstep with the
completion of the Catherine Park Community
Facility.

The $2.4M facility includes a combined sports
field amenities building and community hall for
the growing suburhb.

The building allows for the community hall and
sports field amenities to operate
independently and includes sporting amenities
with:

a kiosk;

two changerooms;

storage area; and

Referee and first aid rooms.

The community facility includes:

o 121 square metre hall;
o kitchen and amenities; and
s 30 square metre meeting room.

Catherine Park Community Facility was delivered

by Council in conjunction with Harrington

Estates under the Catherine Park Voluntary Planning

Agreement.
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New Parks at Cobbitty and Emerald Hills and
Five Playground Upgrades
Whilst the Camden area expands and Equipment in five existing playgrounds has also
develops with new suburbs, Council is also been replaced with brand new structures, as part of
equally focused on enhancing established Council’s Infrastructure Renewal Program.
areas with upgrades to its open green space
and recreation facilities. The five locations with brand-new equipment are:
Council has provided more open green space . Manna Gum Reserve, Narellan Vale;
for residents at Cobbitty and Emerald Hills. . Little Reserve, Camden;
. Eastlewood Reserve, Narellan;
Cobbitty’s new park, the Arcadian Hills *  Solander Reserve, Mount Annan;
Passive Park includes: . Harrington Park Reserve, Harrington Park.
» pathways and the original path and
gates leading to the historic Denbigh
property;
» seating and garden areas;
» public artwork including elements
showing aspects of pre-European
settlement in the area.

Attachment 1

Price Park in Emerald Hills adjoins the
existing Hill Top Park and includes:

» 3 playground targeted at pre-school
aged children;

» free outdoor exercise equipment;

* shelter and picnic tables;

®» barbecues:

Eastlewood Reserve, Marellan

* amenities block; and
» dual use pathway.

Arcadian Hills Passive Park Solander Resrve, Mount Annan

Six Menth Delivery Program Progress Repert luly to December 2020 Page 26

Attachments for the Ordinary Council Meeting held on 9 March 2021 - Page 75



Attachment 1

Delivery Program Progress Report July to December 2020

ORDO02

Attachment 1

New Development Control Plan Website

Council has created a website solely focused
on its local Development Control Plan (DCP).

The new user-friendly and interactive DCP
website allows users to see what planning
controls apply across the Camden area and
includes:

» an interactive map allowing users to
search easily for relevant information;

® users can save their favourite pages
allowing for a quick return access;

» |inks to Assessment tables for specific
development guidance; and

» allows users to clearly view relevant
Legislation applying to their own land
within Camden.

The website allows users to easily navigate to
their area and see what planning controls
apply to their own, and surrounding,
properties.

To view Camden’s Development Control Plan
online, visit dcp.camden.nsw.gov.au

Online Development and Certificate
Applications

Seeking council approval is made easier now and
can be done anywhere, any time and in the
comfort of your own home or office with the
Department of Planning, Industry and
Environment’s online application service,

Lodging development and certificate applications
online via the NSW Planning Portal became
mandatory as of 31 December 2020 with Council
no longer accepting printed applications.

Building a new house or renovating your
property will be a little quicker and easier with all
applications for development approval from
Council being lodged online.

Applicants will need to register for an NSW
Planning Portal account before logging in and
uploading their application documents,

For more information on using the NSW Planning
Portal, go to www.camden.nsw.gov.au

and search ‘Online Application Submission - NSW
Planning Portal’.
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New Kids eResource at Camden Libraries

Local children can now learn a second
language with ease, with Camden Libraries
increasing access to their online
eResources.

Languages other than English (LOTE) Online
for Kids is a new children’s eResource,
including digital books in over 20 languages
with English translations, available for
children aged up to 12 years.

Children can now enjoy stories from all over
the world while sitting in the comfort of
their own home, Simply log in using your
Library card number.

Camden Libraries also offer a range of
eResources for members that include:

» cBooks;
» cAudio;
s  eComics;

s eMagazines;

* cResearch;

» online tutoring; and

» online software training.

All-in-Cne Recycling Stations

All Camden residents can now recycle
hazardous waste in a safe way.

Printer cartridges can now be recycled in a
newly developed all-in-one recycling station
available at three locations across the
Camden area.

The new stations, which allow the
community to recycle printer cartridges,
household batteries and mobile phones, can
be found at the following three locations:

* Camden Council Administration
Building, 70 Central Avenue, Oran
Park;

» Narellan Library, corner Queen and
Elyard Streets, Narellan; and

s Camden Library, 40 John Street,
Camden

A free E-Waste service is also available to
residents and small businesses in the
Camden LGA at the Spring Farm Resource
Recovery Park located at 20 Barrow Road,
Spring Farm
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Local Road Upgrades Completed

Maintaining the current rcad and traffic
network is pivotal to providing effective and
sustainable transport and ensuring they
operate efficiently, and the community is
well connected.

Work to upgrade and improve road
conditions is undertaken as part of Council’s
Road Improvement Program.

The annual program focusses on maintaining
the Camden area’s road network including
resealing, traffic adjustments, path
reconstructions, bus stops and much more.

Local roads received %3.79M worth of
upgrades which included:

s Murray Street — Broughton

Roundabout Works;

Hartley Road Renewal Works;

Alamein Avenue Reseal;

Hulls Road Reseal;

Byron Road Reseal;

Rickard Road Reseal;

Qran Park Drive Renewal Works;

» Dickson Road Reseal:

» Heath Road Reseal:

» Broughton St/Barsden Street
Intersection - Traffic Adjustments

» Cowpasture Bridge Renewal Works;

» Macquarie Grove Road/Sutton
Avenue Path and Bus Stop;

» Cawdor Road Pavement
Reconstruction;

» Richardson Road Bus Stop;

» Liquidamber Car Parking Extensions;

»  WerombiRoad Renewal works,

Council Awarded Habitat and Wildlife

Conservation Award

Council has been awarded the Habitat and
Wildlife Conservation Award at the Keep
Australia Beautiful NSW Sustainable Cities
Awards 2020 for its Creating Habitat for
Camden White Gum project,

This project was funded under the
Australian Government’s 20 Million Trees
Program and included the removal of 4ha
of woody weeds along a portion of the
Nepean River at the Camden Town Farm.

This removal of woody weeds allowed
replacement planting of 22,000 native
trees and shrubs to extend the River-flat
Eucalypt Forest (an Endangered Ecological
Community) and create habitat for the
Nationally Threatened plant, Camden
White Gum (Eucalyptus benthamii).

Two hundred Camden White Gums have
been planted along the Nepean River to
promote gene flow with wild stands to
ensure the long-term survival of the
species.
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Improvements at Harrington Park Local Sporting Facilities Receive Upgrades
Lighting improvements along the While Council is constructing brand new sporting
popular Harrington Park walkway facilities throughout the LGA, it is also equally
were completed after Council important to maintain and improve our existing
accepted $15,000 in funding for the sporting facilities.
project.
The following local football, rugby league,
swimming and cricket facilities received upgrades:
» Cuthill Reserve, Cobhitty — two synthetic
cricket nets installed for use by Cobbitty
Park Cricket Club;
» Wandarrah Oval, Mount Annan — upgraded
floodlighting to assist Mount Annan
Mustangs Football Club;
* Narellan Sports Hub Rugby League
Renovations —automated irrigation,
improved lighting and field rencvations for
Narellan Jets Rughy League Club; and
* Camden War Memorial Pool — upgraded
floodlighting.

Attachment 1

The NSW Premier’s Grant helped bollard
lighting to be installed along the footpath
sections of the paved areas between
Fairwater Drive and Four Seasons Park, with
Council contributing an additional $25,000
to the works.

The new lighting will improve night-time
visibility for all who utilise the walkway.

The project used solar power, which will
not only reduce the ongoing cost to the
community, but also make a positive
contribution to the environment.
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Council Joins RID Squad to Tackle Illegal Dumping

Council has joined the Western Sydney
Regional [llegal Dumping (RID) Squad to
combat and prevent illegal dumping.

Working across local government
boundaries, RID Squads use a strategic,
coordinated approach to prevent illegal
dumping while focusing on particular issues
in their region.

Established in 1999, the Western Sydney
RID Squad alsoc encompasses Blacktown,
Cumberland, Fairfield, Penrith, The Hills,
and Blue Mountains council areas with
work including:

» |dentifying and patrolling illegal
dumping hotspots;

» |nvestigating illegal dumping incidents
and taking action against offenders;

» QOrganise clean-ups;

»  Track down illegal landfills;

» |dentify changes and trends in illegal
dumping across a regional area;

» Deter community members from illegal
dumping and educate them about the
consequences; and

» Run joint compliance campaigns with
the EPA, SafeWork NSW, NSW Police
and other regulatory authorities.

With Council joining the RID Squad it will
further strengthen its strategic approach to
combating illegal dumping within the region.

Residents are encouraged if they see
somebody potentially dumping any waste on
building sites, parks or anywhere in the
community to contact Council.

For more information on how to report an
illegal dumper, call 131 555 or visit Council’s
website and search ‘lllegal Dumping’.

gt

EPA | anNsw Envirenment Pretection Authority and Council joint initiative
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Response and Recovery - COVID-19 Pandemic

ORDO02

$16.8 Million COVID-19 Community Support Package o\‘

To support and assist residents and local businesses in these unprecedented
times, Council developed a support package, totaling $16.8M. Council

.

implemented this package to help as many people as possible. % ) QQ’
The package was implemented in three stages and rolled cut over a six- month I// DSP.
period. Stage One and Stage Two was instigated, Stage Three, or the Recovery

Phase, is due to commence. Stage Three includes a mix of major projects, events and
activations and grants and financial support mechanisms for business and community groups.

Some of the actions undertaken by Council include:

* A $320,000 commitment to a six-month waiver of some non-statutory fees for business
and residents using Council services;

s Businesses, currently leasing Council facilities, with an annual income of up to 550M, will
receive a 50 per cent reduction in rent, with 5180,000 committed thusfar;

» Altering Council’s procurement process to introduce a Local Preference Policy and a Local
Vendor Panel;

Attachment 1

* The digital delivery of Alan Baker Art Gallery programs and exhibition and;

* Continuation of fee waivers, totalling more than $150,000, including Fire Safety
Certificates and health inspections, cemetery services, Library services, Companicon
Animal release and Council sporting ground hire fees to name a few.

Fast Tracking of Projects

Council will continue to maintain economic stimulation by ensuring the progression of its
extensive infrastructure works program, and the inclusion of an additional $11.4M of works into
the program.

Council will accelerate the delivery of a number of infrastructure projects from the 2020/21
Capital Works Program, with 560M worth of infrastructure projects to be delivered.

Roads Projects:

» Road projects generally, but preferably to support improved road safety outcomes;

» Traffic signs, street lighting, bridges/tunnels, heavy freight support (rest areas/weigh
stations);

» Off-road facilities that support visitors; and

» Road and sidewalk maintenance.
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Community Infrastructure - construction/maintenance/improvements:

o CCTV projects;

» Bicycle and walking paths;

» Painting and improvements to community facilities;

» Repairing and replacing fencing;

» Improved accessibility of community facilities and areas;
* Landscaping improvements;

» Picnic shelters / barbeque facilities;

» Playgrounds and skate parks;

» Noise and vibration mitigation; and

» Off-road carparks - sporting grounds/parks.

Local Business Support

COVID-19 Quick Response Business Grant

Council supported a total of 185 local sole traders and businesses to the value of $263,120 with its
2020 Quick Response Grants as part of Council’s COVID-19 Support package.

The COVID-19 Quick Response Business Grant (the Grant) addressed the challenges faced by local
small businesses that are impacted by the COVID-19 pandemic. The Grant made funding available
to sole traders and small businesses located in the Camden LGA who were struggling to meet their
short-term operational commitments.

The Grant was designed to bridge the time gap when
applying for State and Federal financial assistance. A
total of up to 52,000 (exc. GST) was available for
each eligible application.

Funds could be used for operational expenses
including, but not limited to, payroll costs, rent,
utility bills, purchase of stock, payment of services,
and marketing and promotions. This funding was
only available as a one-off to each eligible applicant.

Council also provided free social distancing stickers to
all businesses to ensure the community is staying safe,

Local businesses and suppliers also received preference under Council’s revised purchasing and
procurement policy.

The introduction of both the Local Supplier Marketplace in Vendor Panel and a local supplier
initiative in Council’s Purchasing and Procurement Policy will serve to support local business during
and after the current economic climate created by COVID-19,
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The policy includes:

* Vendor Panel (Local Supplier Marketplace) and Request for Quotes — A system capable of
geo-locating local suppliers and their service/product categories;

» Tenders and Local Preference initiatives - providing preference to local suppliers by
including a weighting benefit towards suppliers within the Camden LGA. The weighting
would be included as part of the assessment criteria for all tenders and request for quotes
over 5100,000; and

» Small Business Friendly Program (On Time Payment Policy) - applies to businesses with a
turnover of less than 52M. The business must be registered as a small business with
Council, with the payment of invoices for small business within 20 days.

Council’'s COVID-19 Online Events

Council implemented a fresh approach, in accordance with the National Cabinet’s COVID-19
Workplace Principles and Safe Work Australia, when holding events in the Camden LGA to
ensure that all events and activities were conducted in a COVID-safe manner,

As situations changed rapidly many of Council’s events were either
postponed, cancelled, or held online in the form of webinars,
virtual workshops, and demonstraticns.

As a result, the very popular Camden Festival was held online for
the first time. Approximately 400,000 people tuned in to the online
program either watching entering or participating in activities.
Competitions, virtual workshops and a cooking demonstration by
celebrity chef, Adam Liaw, were extremely popular. In addition,
Council also provided a list of 11 Fun Things for Kids to Do in
Camden in a safe manner.

COVID-19 Messaging

Council kept residents, visitors and staff
informed on how to best protect
themselves from COVID-19. This
involved messaging on its website and
social media. As a timely reminder for
residents to stay safe, Council’s branded
one of its waste trucks with COVID-19
messaging to help stop the spread.
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Council’s COVID-19 Management and Recovery Plan

The availahility of Council’s services to the community was daily updated via its website and social
media platforms and also included a range of information from Federal and State Government
authorities and associated websites such as NSW Health.

Council’s Crisis Management Team and Incident Response Group continued to ensure that the
wellbeing of all customers, community and staff was maintained, from both an operational and
administrative services level.

Despite changes to Council’s service delivery, the successful implementation of the business
continuity plans meant that essential services such as waste, customer relations, construction
and maintenance services continued to run.

Council closely monitored information from NSW Health and the State Emergency Operations
Centre and implemented measures to ensure that the essential services provided by Council
continued to be provided while minimising risks associated with COVID-19,

Council established a Recovery Working Group, with a strong focus on how Council will Re-think,
Re-Cover, Re-Set as an organisation.

Council plans to build on what has been learnt to enhance the way Council operates and delivers
services into the future by incorpeorating new ways of working safely to prevent the spread of
COVID-19 and remain COVID-safe.

Given Council’s strong financial position going into COVID-19, the organisation remains

committed to delivering its services as part of the broader range of community support and will
continue to advocate and provide direct support where it is most needed.

{This information relates to activities undertaken during the period July to December 2020 - correct at time of wiiting)
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5 Conclusion

The Camden Local Government Area (LGA) is the fastest growing area in Australia, and Council
continues to adapt and evolve in response to the changing expectations that come with growing
communities.

The four-year Delivery Program 2017/18 to 2020/21 is Council’s commitment to the

community. Council, via 30 local services, will continue to implement, innovate, collaborate and
work hard to achieve in delivering the best outcomes and services for our community.

The next reporting period is January to June 2021.
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For further informaticn contact:
Next Reporting Period Corporate Planning Team
The next reporting period for the Delivery Program Progress Report will Camden Council

Phone: 4654 7777 _
be January to June 2020, Email: mail@camden.nsw.gov.au

Website: www.camden.nsw.gov.au

\
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Investment Summary Report
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PART 1 INTRODUCTION

This Model Code of Conduct for Local Councils in NSW {the Model Code of Conduct) is made
under section 440 of the Local Goverment Act 1993 {LGA) and the Locaf Governiment (General)
Regulation 2005 {the Regulation).

The Model Code of Conduct sets the minimum standards of conduct for Council officials. It is
prescribed by regulation to assist Council officials to:

. understand and comply with the standards of conduct that are expected of them

. enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree
of care and diligence {section 439)

. act in a way that enhances public confidence in local government.

Section 440 of the LGA requires every Council {including county Councils) and joint organisation
to adopt a code of conduct that incorporates the provisions of the Model Code of Conduct. A
Council's or joint organisation’s adopted code of conduct may also include provisions that
supplement the Model Code of Conduct and that extend its application to persons that are not
“Council officials” for the purposes of the Model Code of Conduct {eg volunteers, contractors and
members of wholly advisory Committees).

A Council’s or joint organisation’s adopted code of conduct has no effect to the extent that it is
inconsistent with the Model Code of Conduct. However, a Council’'s or joint organisation’s
adopted code of conduct may prescribe requirements that are more onerous than those
prescribed in the Model Code of Conduct.

Councillors, administrators, members of staff of Councils, delegates of Councils, {including
members of Council Committees that are delegates of a Council) and any other person a
Council's adopted code of conduct applies to, must comply with the applicable provisions of their
Council's code of conduct. It is the personal responsibility of Council officials to comply with the
standards in the code and to regularly review their personal circumstances and conduct with this
in mind.

Failure by a Councillor to comply with the standards of conduct prescribed under this code
constitutes misconduct for the purposes of the LGA. The LGA provides for a range of penalties
that may be imposed on Councillors for misconduct, including suspension or disqualification from
civic office. A Councillor who has been suspended on three or more occasions for misconduct is
automatically disqualified from holding civic office for five years.

Failure by a member of staff to comply with a Council's code of conduct may give rise to
disciplinary action.

(Guide to ethical decision making

If you are unsure about the ethical issues around an action or decision you are about to take,
you should consider these five points:

. Is the decision or conduct lawful?

. Is the decision or conduct consistent with Council's policy and with Council's
objectives and the Code of Conduct?

) What will the outcome be for the employee or Councillor, work colleagues, Council,
persons with whom you are associated and any other parties?

Code of Conduct MNext Review Date: 30/09/2021
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. Do these outcomes raise a conflict of interest or lead to private gain or loss at public
expense?

. Can the decision or conduct be justified in terms of the public interest and would it
withstand public scrutiny?

Remember — you have the right to question any instruction or direction given to you that you think
may be unethical or unlawful. If you are uncertain about an action or decision, you may need to
seek advice from other people. This may include your supervisor or a senior officer, your union
representatives, the Cffice of Local Government, the Ombudsman’s Office and the Independent
Commission Against Corruption.

Independent Commission Against Corruption 8281 5999
NSW Ombudsman 9286 1000
NSW Office of Local Government 4428 4100

Code of Conduct Mext Review Date: 30/09/2021
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PART 2 DEFINITIONS

In this code the following terms have the following meanings:

administrator

an administrator of a Council appointed under the LGA other
than an administrator appointed under section 66

a code of conduct complaint made for the purposes of

Committee see the definition of ‘Council Committee’
complaint

clauses 4.1 and 4.2 of the Procedures
conduct includes acts and omissions
Council

Council Committee

Council Committee member

Council official

Councillor

conduet

includes county Councils and joint organisations

a Committee established by a Council comprising of
Councillors, staff or other persons that the Council has
delegated functions to

a person other than a Councillor or member of staff of a
Council who is a member of a Council Committee other than
a wholly advisory Committee,_and a person other than a
Councillor who is a member of the Council’s audit, risk and
improvement committee

includes Councillors, members of staff of a Council,
administrators, Council Committee members, members of
advisory Committees of a Council, delegates of Council,
independent conduct reviewers, contractors and volunteers
of a Council, officers of entities owned by a Council and, for
the purposes of clause 4.18, Council advisers

any person elected or appointed to civic office, including the
Mayor and includes members and chairpersons of county
Councils and voting representatives of the boards of joint
organisations and chairpersons of joint organisations

includes-acts-and-omissions

delegate of Council

designated person

election campaign

environmental planning instrument

General Manager

joint organisation

Code of Conduct
Adopted by Council: 23/04/2019

a person {other than a Councillor or member of staff of a
Council) or body, and the individual members of that body,
to whom a function of the Council is delegated

a person referred to in clause 4.8

includes Council, state and federal election campaigns

has the same meaning as it has in the Environmental
Planning and Assessment Act 1879

includes the executive officer of a joint organisation

a joint organisation established under section 4000 of the
LGA

MNext Review Date: 30/09/2021
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LGA

local planning panel

regional planning panel

Mayor

members of staff of a Council

the Office

personal information

the Procedures

the Regulation

voting representative,

wholly advisory committee

Code of Conduct
Adopted by Council: 23/04/2019

the Local Government Act 1983

a local planning panel constituted under the Environmental
Planning and Assessment Act 1379

a regional planning panel constituted under the
Environmental Planning ahd Assessment Act 1879

includes the chairperson of a county Council or a joint
organisation

includes members of staff of county Councils and joint
organisations

Office of Local Government

information or an opinion {including information or an
opinion forming part of a database and whether or not
recorded in a material form) about an individual whose
identity is apparent or can reasonably be ascertained from
the information or opinion

the Procedures for the Administration of the Model Code of
Conduct for Local Councils in NSW prescribed under the
Regulation

the Local Government (General) Regulation 2005

a voting representative of the board of a joint organisation

a Council Committee that the Council has not delegated any
functions to

Mext Review Date: 30/09/2021
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PART 3 GENERAL CONDUCT OBLIGATIONS

General conduct

3.1 You must not conduct yourself in a manner that:

(a) s likely to bring the Council or cther Council officials into disrepute

{b) s contrary to statutory requirements or the Council’'s administrative requirements or
policies

{c) s improper or unethical

{d) s an abuse of power

{e) causes, comprises or involves intimidation or verbal abuse

(i involves the misuse of your position to obtain a private benefit

() constitutes harassment or bullying behaviour under this code, or is unlawfully
discriminatory.

3.2  You must act lawfully and honestly and exercise a reasonable degree of care and diligence
in carrying out your functions under the LGA or any other Act {section 439).

Fairness and equity

3.3 You must consider issues consistently, promptly and fairly. You must deal with matters in
accordance with established procedures, in a non-discriminatory manner.

3.4 You must take all relevant facts known to you, or that you should be reasonably aware of,
into consideration and have regard to the particular merits of each case. You must not take
irrelevant matters or circumstances into consideration when making decisions.

3.5 Anactoromission in good faith, whether or not it involves error, will not constitute a breach
of clauses 3.3 or 3.4.

Harassment and discrimination

3.6 You must not harass or unlawfully discriminate against others, or support others who
harass or unlawfully dlscrlmlnate agalnst others, on the grounds of—sex—preg—narrey—

aqe d|sab|I|tv race (lncluqu colour
nat|onal or ethnic origin or |mm|qrant status), sex. pregnancy. marital or relationship status,
family responsibilities or breastfeeding, sexual orientation, gender identity or intersex
status or political, religious or other affiliation.

3.7 For the purposes of this code, “harassment” is any form of behaviour towards a person
that:

(&) is not wanted by the person
(b) offends, humiliates or intimidates the person, and
{c) creates a hostile environment.

Bullying
3.8 You must not engage in bullying behaviour towards others.
3.9 Forthe purposes of this code, ‘bullying behaviour is any behaviour in which:

{a) a person or a group of people repeatedly behaves unreasonably towards another
person or a group of persons, and
(b) the behavior creates a risk to health and safety.

Code of Conduct MNext Review Date: 30/09/2021
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3.10 Bullying behavior may involve, but is not limited to, any of the following types of behaviour:

aggressive, threatening or intimidating conduct

belittling or humiliating comments

spreading malicious rumours

teasing, practical jokes or ‘initiation ceremonies’

exclusion from work-related events

unreasonable work expectations, including too much or too little work, or work below
or beyond a worker's skill level

displaying offensive material

pressure to behave in an inappropriate manner.

3.11 Reasonable management action carried out in a reasonable manner does not constitute
bullying behaviour for the purposes of this code. Examples of reasonable management
action may include, but are not limited to:

(@)
{b)
{)

{d)
()
{f)
(@

performance management processes

disciplinary action for misconduct

informing a worker about unsatisfactory work performance of inappropriate work
behaviour

directing a worker to perform duties in keeping with their job

maintaining reasonable workplace goals and standards

legitimately exercising a regulatory function

legitimately implementing a Council policy or administrative processes.

Work health and safety

3.12 All Council officials, including Councillors, owe statutory duties under the Work Health and
Safety Act 2011 {(WH&S Act). You must comply with your duties under the WH&S Act and
your responsibilities under any policies or procedures adopted by the Council to ensure
workplace health and safety. Specifically, you must;

{a)
{b)

{c)

{d)
{e)

{f)

take reasonable care for your own health and safety

take reasonable care that your acts or omissions do not adversely affect the health
and safety of other persons

comply, so far as you are reasonably able, with any reasonable instruction that is
given to ensure compliance with the WH&S Act and any policies or procedures
adopted by the Council to ensure workplace health and safety

cooperate with any reasonable policy or procedure of the Council relating to
workplace health or safety that has been notified to Council staff

report accidents, incidents, near misses, to the General Manager or such other staff
member nominated by the General Manager, and take part in any incident
investigations

so far as is reasonably practicable, consult, co-operate and coordinate with all others
who have a duty under the WH&S Act in relation to the same matter.

Land use planning, development assessment and other requlatory functions

3.13 You must ensure that land use planning, development assessment and other regulatory
decisions are properly made, and that all parties are dealt with fairly. You must avoid any
occasion for suspicion of improper conduct in the exercise of land use planning,
development assessment and other regulatory functions.

3.14 In exercising land use planning, development assessment and other regulatory functions,
you must ensure that no action, statement or communication between yourself and others

Code of Conduct Mext Review Date: 30/09/2021
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conveys any suggestion of willingness to improperly provide concessions or preferential or
unduly unfavourable treatment.

Binding caucus votes

3.15 You must not participate in binding caucus votes in relation to matters to be considered at
a Council or Committee meeting.

3.16 For the purposes of clause 3.15, a binding caucus vote is a process whereby a group of
Councillors are compelled by a threat of disciplinary or other adverse action to comply with
a predetermined position on a matter before the Council or Committee, irrespective of the
personal views of individual members of the group on the merits of the matter before the
Council or Committee.

3.17 Clause 3.15 does not prohibit Councillors from discussing a matter before the Council or
Committee prior to considering the matter in question at a Council or Committee meeting,
or from voluntarily holding a shared view with other Councillors on the merits of a matter.

3.18 Clause 3.15 does not apply to a decision to elect the Mayor or deputy Mayor, or to nominate
a person to be a member of a Council Committee or a representative of the Council on an
external body.

Obhligations in relation to meetings

3.19 You must comply with rulings by the chair at Council and Committee meetings or other
proceedings of the Council unless a motion dissenting from the ruling is passed.

3.20 You must not engage in bullying behaviour {as defined under this Part) towards the chair,
other Council officials or any members of the public present during Council or Committee
meetings or other proceedings of the Council {such as, but not limited to, workshops and
briefing sessions).

3.21 You must not engage in conduct that disrupts Council or Committee meetings or other
proceedings of the Council {such as, but not limited to, workshops and briefing sessions),
or that would otherwise be inconsistent with the orderly conduct of meetings.

3.22 If you are a Councillor, you must not engage in any acts of disorder or other conduct that
is intended to prevent the proper or effective functioning of the Council, or of a Committee
of the Council.

Without limiting this clause, you must not:

{a) leave a meeting of the Council or a Committee for the purpose of depriving the
meeting of a quorum, or

{b) submita rescission motion with respect to a decision of the purposes of voting against
it to prevent another Councillor from submitting a rescission motion with respect to
the same decision, or

{c) deliberately seek or impede the consideration of business at a meeting.

Prohibited Substance and Alcohol in the workplace

3.23 Councilis committed to providing a safe, healthy and productive workplace that is free from
hazards relating to prohibited substances and alcohol use. Members of staff should refer
to Council's Prohibited Substance and Alcohol Policy.

Code of Conduct MNext Review Date: 30/09/2021
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PART 4 PECUNIARY INTERESTS

What is a pecuniary interest?

4.1

4.2

4.3

4.4

4.5

A pecuniary interest is an interest that you have in a matter because of a reasonable
likelihood or expectation of appreciable financial gain or loss to you or a person referred to
in clause 4.3.

You will not have a pecuniary interest in a matter if the interest is so remote or insignificant
that it could not reasonably be regarded as likely to influence any decision you might make
in relation to the matter, or if the interest is of a kind specified in clause 4.6.

For the purposes of this Part, you will have a pecuniary interest in a matter if the pecuniary
interest is:

{a) yourinterests, or

{b) the interest of your spouse or de facto partner, your relative, or your partner or
employer, or

{c) a company other body of which you, or your nominee, partner or employer, is a
shareholder or member.

For the purpose of clause 4.3;

{a) your “relative” is any of the following:
@ your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal
descendant or adopted child
iy your spouse’s or de facto partner's parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child
@iy the spouse or de facto partner of a persons referred to in paragraphs (i) and {ii).

{b) “de facto partner” has the same meaning as defined in section 21C of the
Interpretation Act 1987,

You will not have a pecuniary interest in relation to a person referred to in subclauses 4.3(b)
or {c}:

{a) if you are unaware of the relevant pecuniary interest of your spouse, de facto partner,
relative, partner, employer or company or other body, or

{b) just because the person is a member of, or is employed by, a Council or a statutory
body, or is employed by the Crown, or

{c) just because the person is a member of, or a delegate of a Council to, a company or
other body that has a pecuniary interest in the matter, so long as the person has no
beneficial interest in any shares of the company or body.

What interests do not have to be disclosed?

4.6 You do not have to disclose the following interests for the purposes of this Part:
{a) your interest as an elector
{b) yourinterest as a ratepayer or person liable to pay a charge
{c) an interest you have in any matter relating to the terms on which the provision of a
service or the supply of goods or commodities is offered to the public generally, or to
a section of the public that includes persons who are not subject to this code
{d) an interest you have in any matter relating to the terms on which the provision of a
service or the supply of goods or commodities is offered to your relative by the
Code of Conduct Next Review Date: 30/09/2021
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4.7

Council in the same manner and subject to the same conditions as apply to persons
who are not subject to this code

() an interest you have as a member of a club or cther organisation or association,
unless the interest is as the holder of an office in the club or organisation {whether
remunerated or not)

i ifyouarea Council Committee member, an interest you have as a person chosen to
represent the community, or as a member of a non-profit organisation or other
community or special interest group, if you have been appointed to represent the
organisation or group on the Council Committee

(g) an interest you have relating to a contract, proposed contract or other matter, if the
interest arises only because of a beneficial interest in shares in a company that does
not exceed 10 per cent of the voting rights in the company

{h) an interest you have arising from the proposed making by the Council of an
agreement between the Council and a corporation, association or partnership, being
a corporation, association or partnership that has more than 25 members, if the
interest arises because your relative is a shareholder {but not a director) of the
corporation, or is a member {but not a member of the Committee) of the association,
or is a partner of the partnership

{iy an interest you have arising from the making by the Council of a contract or
agreement with your relative for, or in relation to, any of the following, but only if the
proposed contract or agreement is similar in terms and conditions to such contracts
and agreements as have been made, oras are proposed to be made, by the Council
in respect of similar matters with other residents of the area:

{iy the performance by the Council at the expense of your relative of any work or
service in connection with roads or sanitation

(i) security for damage to footpaths or roads

{iii) any other service to be rendered, or act to be done, by the Council by or under
any Act conferring functions on the Council, or by or under any contract

(i an interest relating to the payment of fees to Councillors {including the Mayor and
deputy Mayor)

(k) an interest relating to the payment of expenses and the provision of facilities to
Councillors (including the Mayor and deputy Mayor) in accordance with a policy
under section 252 of the LGA

{I) an interest relating to an election to the office of Mayor arising from the fact that a fee
for the following 12 months has been determined for the office of Mayor

{m} an interest of a person arising from the passing for payment of a regular account for
the wages or salary of an employee who is a relative of the person

{n) an interest arising from being covered by, or a proposal to be covered by, indemnity
insurance as a Councillor or a Council Committee member

(o) an interest arising from the appointment of a Councillor to a body as a representative
or delegate of the Council, whether or not a fee or other recompense is payable to
the representative or delegate.

For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4 but
includes your spouse or de facto partner.

What disclosures must be made by a designated person?

4 8 Designated persons include:
{a) the General Manager
{b) other senior staff of the Council for the purposes of section 332 of the LGA
Code of Conduct Next Review Date: 30/09/2021
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4.9

4.10

4.1

4.12

4.13

{c) a person {other than a member of the senior staff of the Council) who is a member
of staff of the Council or a delegate of the Council and who holds a position identified
by the Council as the position of a designated person because it involves the exercise
of functions {such as regulatory functions or contractual functions) that, in their
exercise, could give rise to a conflict between the person’s duty as a member of staff
or delegate and the person’s private interest

{d) a person {other than a member of the senior staff of the Council) who is a member
of a Committee of the Council identified by the Council as a Committee whose
members are designated persons because the functions of the Committee involve
the exercise of the Council's functions {such as regulatory functions or contractual
functions) that, in their exercise, could give rise to a conflict between the member's
duty as a member of the Committee and the member’s private interest.

A designated person:

{a) must prepare and submit written returns of interests in accordance with clauses 4.21,
and
{b) must disclose pecuniary interests in accordance with clause 4.10.

A designated person must disclose in writing to the General Manager {or if the person is
the General Manager, to the Council) the nature of any pecuniary interest the person has
in any Council matter with which the person is dealing as soon as practicable after
becoming aware of the interest.

Clause 4.10 does not require a designated person who is a member of staff of the Council
to disclose a pecuniary interest if the interest relates only to the person’s salary as a
member of staff, or to their other conditions of employment.

The General Manager must, on receiving a disclosure from a designated person, deal with
the matter to which the disclosure relates or refer it to another person to deal with.

A disclosure by the General Manager must, as soon as practicable after the disclosure is
made, be laid on the table at a meeting of the Council and the Council must deal with the
matter to which the disclosure relates or refer it to another person to deal with.

What disclosures must be made my Council staff other than designated persons?

4.14

4.15

A member of staff of Council, other than a designated person, must disclose in writing to
their Manager or the General Manager the nature of any pecuniary interest they have in a
matter they are dealing with as soon as practicable after becoming aware of the interest.

The staff member's Manager or the General Manager must, on receiving a disclosure under
clause 4.14, deal with the matterto which the disclosure relates or refer it to another person
to deal with.

What disclosures must be made by Council advisers?

4.16

A person who, at the request or with the consent of the Council or a Council Committee,
gives advice on any matter at any meeting of the Council or Committee, must disclose the
nature of any pecuniary interest the person has in the matter to the meeting at the time the
advice is given. The person is not required to disclose the person’s interest as an adviser.

Code of Conduct Mext Review Date: 30/09/2021
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417 A person does not breach clause 4.16 if the person did not know, and could not reasonably
be expected to have known, that the matter under consideration at the meeting was a
matter in which they had a pecuniary interest.

What disclosures must be made bv Council Committee member?

4.18 A Council Committee member must disclose pecuniary interests in accordance with clause
4.28 and comply with clause 4.29,

419 For the purposes of clause 4.18, a “Council Committee member” includes a member of
staff of Council who is a member of the Committee.

What disclosures must be made by a Councillor?

4.20 A Councillor:

(&) must prepare and submit written returns of interests in accordance with clause 4.21,
and

{b) must disclose pecuniary interests in accordance with clause 4.28 and comply with
clause 4.29 where it is applicable.

Disclosure of interests in written returns

4.21 A Councillor or designated person must make and lodge with the General Manager a return
in the form set out in schedule 2 to this code, disclosing the Councillor's or designated
person’s interests as specified in schedule 1 to this code within 3 months after;

(a) becoming a Councillor or designated person, and

{p) 30 June of each year, and

{c) the Councillor or designated person becoming aware of an interest they are required
to disclose under schedule 1 that has not been previously disclosed in a return lodged
under paragraphs {a) or {b).

4 22 A person need not make and lodge a return under clause 4.21, paragraphs {a) and {b) if:

(&) they made and lodged a return under that clause in the preceding 3 months, or
(b) they have ceased to be a Councillor or designated person in the preceding 3 months.

4.23 A person must not make and lodge a return that the person knows or ought reasonably to
know is false or misleading in a material particular.

4 24 The General Manager must keep a register of retumns required to be made and lodged with
the General Manager.

4 25 Returns required to be lodged with the General Manager under clause 4.21(a) and {b) must
be tabled at the first meeting of the Council after the last day the return is required to be
lodged.

4 26 Returns required to be lodged with the General Manager under clause 4.21{(c) must be
tabled at the next Council meeting after the return is lodged.

4 27 Information contained in returns made and lodged under clause 4.21 is to be made publicly
available in accordance with the requirements of the Govermment Information (Fublic
Access) Act 2009, the Governiment Information (Public Access) Regulation 2008 and any
guidelines issued by the Information Commissioner.
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Disclosure of pecuniary interests at meetings

4.28

4.29

4.30

4.31

4.32

4.33

4.34

4.35

4.36

A Councillor or a Council Committee member who has a pecuniary interest in any matter
with which the Council is concerned, and who is present at a meeting of the Council or
Committee at which the matter is being considered, must disclose the nature of the interest
to the meeting as soon as practicable.

The Councillor or Council Committee member must not be present at, or in sight of, the
meeting of the Council or Committee;

{a) at any time during which the matter is being considered or discussed by the Council
or Committee, or

{p) at any time during which the Council or Committee is voting on any question in
relation to the matter.

In the case of a meeting of a board of a joint organisation, a voting representative is taken
to be present at the meeting for the purposes of clauses 4.28 and 4.29 where they
participate in the meeting by telephone or other electronic means.

A disclosure made at a meeting of a Council or Council Committee must be recorded in
the minutes of the meeting.

A general notice may be given to the General Manager in writing by a Councillor or a
Council Committee memberto the effect that the Councillor or Council Committee member,
or the Councillor's or Council Committee member's spouse, de facto partner or relative, is:

{a) a member of, or in the employment of, a specified company or other body, or
{b) a partner of, or in the employment of, a specified person.

Such a noftice is, unless and until the notice is withdrawn or until the end of the term of the
Council in which it is given {whichever is the sooner), sufficient disclosure of the
Councillors or Council Committee member's interest in a matter relating to the specified
company, body or person that may be the subject of consideration by the Council or Council
Committee after the date of the notice.

A Coungillor or a Council Committee member is not prevented from being present at and
taking part in a meeting at which a matter is being considered, or from voting on the matter,
merely because the Councillor or Council Committee member has an interest in the matter
of a kind referred to in clause 4.6.

A person does not breach clauses 4.28 or 4.29 if the person did not know, and could not
reasonably be expected to have known, that the matter under consideration at the meeting
was a matter in which they had a pecuniary interest.

Despite clause 4.29, a Councillor who has a pecuniary interest in a matter may participate
in a decision to delegate consideration of the matter in question to another body or person.

Clause 4.29 does not apply to a Councillor who has a pecuniary interest in a matter that is
being considered at a meeting if:

{a) the matter is a proposal relating to:
(i the making of a principal environmental planning instrument applying to the
whole or a significant portion of the Council's area, or
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4.37

4.38

(i) the amendment, alteration or repeal of an environmental planning instrument
where the amendment, alteration or repeal applies to the whole or a significant
portion of the Council's area, and

(b) the pecuniary interest arises only because of an interest of the Councillor in the

Councillor's principal place of residence or an interest of another person {whose

interests are relevant under clause 4.3) in that person’s principal place of residence,

and
{c) the Councillor made a special disclosure under clause 4.37 in relation to the interest
before the commencement of the meeting.

A special disclosure of a pecuniary interest made for the purposes of clause 4.36{c) must:

(&) he inthe form set out in schedule 3 of this code and contain the information required
by that form, and

{b) he laid on the table at a meeting of the Council as soon as practicable after the
disclosure is made, and the information contained in the special disclosure is to be
recorded in the minutes of the meeting.

The Minister for Local Government may, conditionally or unconditionally, allow a Councillor
or a Council Committee member who has a pecuniary interest in a matter with which the
Council is concerned to be present at a meeting of the Council or Committee, to take part
in the consideration or discussion of the matter and to vote on the matter if the Minister is
of the opinion:

(a) thatthe number of Councillors prevented from voting would be so great a proportion
of the whole as to impede the transaction of business, or
(b) thatitis in the interests of the electors for the area to do so.

4.39 A Councillor or a Council Committee member with a pecuniary interest in a matter who is

permitted to be present at a meeting of the Council or Committee, to take part in the
consideration or discussion of the matter and to vote on the matter under clause 4.38, must
still disclose the interest they have in the matter in accordance with clause 4.28.
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PART 5 NON-PECUNIARY CONFLICTS OF INTEREST

What is a non-pecuniary conflict of interest?

5.1

5.2

5.3

5.4

2.5

Non-pecuniary interests are private or personal interests a Council official has that do not
amount to a pecuniary interest as defined in clause 4.1 of this code. These commonly arise
out of family or personal relationships, or out of involvement in sporting, social, religious or
other cultural groups and associations, and may include an interest of a financial nature.

A non-pecuniary conflict of interest exists where a reasonable and informed person would
perceive that you could be influenced by a private interest when carrying out your official
functions in relation to a matter.

The personal or political views of a Council official do not constitute a private interest for
the purposes of clause 5.2.

Non-pecuniary conflicts of interest must be identified and appropriately managed to uphold
community confidence in the probity of Council decision-making. The onus is on you 1o
identify any nonpecuniary conflict of interest you may have in matters that you deal with, to
disclose the interest fully and in writing, and to take appropriate action to manage the
conflict in accordance with this code.

When considering whether or not you have a non-pecuniary conflict of interest in a matter
you are dealing with, it is always important to think about how others would view your
situation.

Managing non-pecuniary conflicts of interest

5.6

5.7

5.8

2.9

Where you have a non-pecuniary conflict of interest in a matter for the purposes of clause
9.2, you must disclose the relevant private interest you have in relation to the matter fully
and in writing as soon as practicable after becoming aware of the non-pecuniary conflict of
interest and on each occasion on which the non-pecuniary conflict of interest arises in
relation to the matter. In the case of members of Council staff other than the General
Manager, such a disclosure is to be made to the staff member's Manager. In the case of
the General Manager, such a disclosure is to be made to the Mayor.

If a disclosure is made at a Council or Committee meeting, both the disclosure and the
nature of the interest must be recorded in the minutes on each occasion on which the non-
pecuniary conflict of interest arises. This disclosure constitutes disclosure in writing for the
purposes of clause 5.6.

How you manage a non-pecuniary conflict of interest will depend on whether or not it is
significant.

As a general rule, a non-pecuniary conflict of interest will be significant where it does not
involve a pecuniary interest for the purposes of clause 4.1, but it involves;

{a) a relationship between a Council official and another person who is affected by a
decision or a matter under consideration that is particularly close, such as a current
or former spouse or de facto partner, a relative for the purposes of clause 4.4 or
another person from the Council official’s extended family that the Council official has
a close personal relationship with, or another person living in the same household
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5.10

5.1

5.12

5.13

.14

(b) other relationships with persons who are affected by a decision or a matter under
consideration that are particularly close, such as friendships and business
relationships. Closeness is defined by the nature of the friendship or business
relationship, the frequency of contact and the duration of the friendship or relationship

{c) an affiliation between the Council official and an organisation {such as a sporting
body, club, religious, cultural or charitable organisation, corporation or association)
that is affected by a decision or a matter under consideration that is particularly
strong. The strength of a Council official’s affiliation with an organisation is to be
determined by the extent to which they actively participate in the management,
administration or other activities of the organisation

{d) membership, as the Council's representative, of the board or management
Committee of an organisation that is affected by a decision or a matter under
consideration, in circumstances where the interests of the Council and the
organisation are potentially in conflict in relation to the particular matter

{e) afinancial interest {(other than an interest of a type referred to in clause 4.6) that is
not a pecuniary interest for the purposes of clause 4.1

{fi the conferral or loss of a personal benefit other than one conferred or lost as a
member of the community or a broader class of people affected by a decision.

Significant non-pecuniary conflicts of interest must be managed in one of two ways:

(a) by not participating in consideration of, or decision making in relation to, the matter
in which you have the significant non-pecuniary conflict of interest and the matter
being allocated to another person for consideration or determination, or

(b) if the significant non-pecuniary conflict of interest arises in relation to a matter under
consideration at a Council or Committee meeting, by managing the conflict of interest
as if you had a pecuniary interest in the matter by complying with clauses 4.28 and
429

If you determine that you have a non-pecuniary conflict of interest in a matter that is not
significant and does not require further action, when disclosing the interest, you must also
explain in writing why you consider that the non-pecuniary conflict of interest is not
significant and does not require further action in the circumstances.

If you are a member of staff of Council other than the General Manager, the decision on
which option should be taken to manage a non-pecuniary conflict of interest must be made
in consultation with and at the direction of your Manager. In the case of the General
Manager, the decision on which option should be taken to manage a non-pecuniary conflict
of interest must be made in consultation with and at the direction of the Mayor.

Despite clause 5.10{b), a Councillor who has a significant hon-pecuniary conflict of interest
in a matter, may participate in a decision to delegate consideration of the matter in question
to anocther body or person.

Council Committee members are not required to declare and manage a non-pecuniary
conflict of interest in accordance with the requirements of this Part where it arises from an
interest they have as a person chosen to represent the community, or as a member of a
nonprofit organisation or other community or special interest group, if they have been
appointed to represent the organisation or group on the Council Committee.

Political donations

5.15

Councillors should be aware that matters before Council or Committee meetings involving
their political donors may also give rise to a non-pecuniary conflict of interest.
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5.16

5.17

5.18

5.19

Where you are a Councillor and have received or knowingly benefitted from a reportable
political donation:

{a) made by a major political donor in the previous four years, and
{b) the major political donor has a matter before Council,

you must declare a non-pecuniary conflict of interest in the matter, disclose the nature of
the interest, and manage the conflict of interest as if you had a pecuniary interest in the
matter by complying with clauses 4.28 and 4.29. A disclosure made under this clause must
be recorded in the minutes of the meeting.

For the purposes of this Part;

{a) a “reportable political donation” has the same meaning as it has in section & of the
Electoral Funding Act 2018

{b) “major political donor” has the same meaning as it has in the Electoral Funding Act
2018.

Councillors should note that political donations that are not a “reportable political donation”,
or political donations to a registered political party or group by which a Councillor is
endorsed, may still give rise to a non-pecuniary conflict of interest. Councillors should
determine whether or not such conflicts are significant for the purposes of clause 5.9 and
take the appropriate action to manage them.

Despite clause 5.16, a Councillor who has received or knowingly benefitted from a
reportable political donation of the kind referred to in that clause, may participate in a
decision to delegate consideration of the matter in question to another body or person.

Loss of guorum as a result of compliance with this part

5.20

A Councillor who would otherwise be precluded from participating in the consideration of a
matter under this Part because they have a non-pecuniary conflict of interest in the matter
is permitted to participate in consideration of the matter if:

{a) the matteris a proposal relating to:
{iy the making of a principal environmental planning instrument applying to the
whole or a significant portion of the Council's area, or
(iiy the amendment, alteration or repeal of an environmental planning instrument
where the amendment, alteration or repeal applies to the whole or a significant
portion of the Council's area, and
{b) the non-pecuniary conflict of interest arises only because of an interest that a person
has in that person’s principal place of residence, and
{c) the Councillor discloses the interest they have in the matter that would otherwise
have precluded their participation in consideration of the matter under this Part in
accordance with clause 5.6.

5.21 The Minister for Local Government may, conditionally or unconditionally, allow a Councillor
or a Council Committee member who is precluded under this Part from participating in the
consideration of a matter to be present at a meeting of the Council or Committee, to take
part in the consideration or discussion of the matter and to vote on the matter if the Minister
is of the opinion:

{a) thatthe number of Councillors prevented from voting would be so great a proportion
of the whole as to impede the transaction of business, or
{p) thatitis in the interests of the electors for the area to do so.
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5.22 Where the Minister exempts a Councillor or Committee member from complying with a
requirement under this Part under clause 5.21, the Councillor or Committee member must
still disclose any interests they have in the matter the exemption applies to, in accordance
with clause 5.6.

Other business or employment

5.23 The General Manager must not engage, for remuneration, in private employment, contract
work or other business outside the service of the Council without the approval of the
Council.

5.24 A member of staff must not engage, for remuneration, in private employment, contract work
or other business outside the service of the Council that relates to the business of the
Council or that might conflict with the staff member's Council duties unless they have
notified the General Manager in writing of the employment, work or business and the
General Manager has given their written approval for the staff member to engage in the
employment, work or business.

5.25 The General Manager may at any time prohibit a member of staff from engaging, for
remuneration, in private employment, contract work or other business outside the service
of the Council that relates to the business of the Council, or that might conflict with the staff
member's Council duties.

5.26 A member of staff must not engage, for remuneration, in private employment, contract work
or other business outside the service of the Council if prohibited from doing so.

5.27 Members of staff must ensure that any outside employment, work or business they engage
in will not:

(&) conflict with their official duties

(b) involve using confidential information or Council resources obtained through their
work with the Council including where private use is permitted

{c) require them to work while on Council duty

(d) discredit or disadvantage the Council

{e) pose, due to fatigue, a risk to their health or safety, or to the health and safety oftheir
co-workers.

Personal dealings with Council

5.28 You may have reason to deal with your Council in your personal capacity (for example, as
a ratepayer, recipient of a Council service or applicant for a development consent granted
by Council). You must not expect or request preferential treatment in relation to any matter
in which you have a private interest because of your position. You must avoid any action
that could lead members of the public to believe that you are seeking preferential treatment.

9.29 You must undertake any personal dealings you have with the Council in a manner that is
consistent with the way other members of the community deal with the Council. You must
also ensure that you disclose and appropriately manage any conflict of interest you may
have in any matter in accordance with the requirements of this code.
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PART 6 PERSONAL BENEFIT

6.1 For the purposes of this Part, a gift or a benefit is something offered to or received by a
Council official or someone personally associated with them for their personal use and
enjoyment.

6.2 Areference to a gift or benefit in this Part does not include:

{a)

items with a value of $10 or less

{a3(b) a political donation for the purposes of the Electoral Funding Act 2018
{c) aqgift provided to the Council as part of a cultural exchange or sister-city relationship

{d)

that is not converted for the personal use or enjoyment of any individual Council
official or someone personally associated with them
a benefit or facility provided by the Council to an emplovee or Councillor

{y{e)attendance by a Council official at a work-related event or function for the purposes

of performing their official duties, or

{5{f) free or subsidised meals, beverages or refreshments sfdsken—salie—provided to

Council officials in conjunction with the performance of their official duties such as,

but not limited to:

{i) the discussion of official business

{iiy work-related events such as Council-sponsored or community events, training,
education sessions or workshops

{iii) conferences

{iv) Council functions or events

{v)} social functions organised by groups, such as Council Committees and
community organisations.

Gifts and benefits

6.3  You must avoid situations that would give rise to the appearance that a person or body is
attempting to secure favourable treatment from you or from the Council, through the
provision of gifts, benefits or hospitality of any kind to you or someone personally
associated with you.

6.4 A gift or benefit is deemed to have been accepted by you for the purposes of this Part,
where it is received by you or someone personally associated with you.

How are offers or gifts and benefits to be dealt with?

6.5 You must not:

(@)
{b)
{c)
{d)

{e)

seek or accept a bribe or other improper inducement

seek gifts or benefits of any kind

accept any gift or benefit that may create a sense of obligation on your part, or may
be perceived to be intended or likely to influence you in carrying out your public duty
subject to clause 6.7, accept any gift or benefit of more than token value as defined
by clause 6.9

accept an offer of cash or a cash-like gift as defined by clause 6.13, regardless of
the amount

{H  participate in competitions for prizes where eligibility is based on the Council being
in or entering into a customer—supplier relationship with the competition organiser
{g) personally, benefit from reward points programs when purchasing on hehalf of the
Coungil.
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6.6 Where you receive a gift or benefit of any value other than one referred to in clause 6.2,
you must disclose this promptly to your Manager or the General Manager in writing. The
recipient, Manager, or General Manager must ensure that, at a minimum, the following
details are recorded in the Council's gift register:

(&) the nature of the gift or benefit

(b) the estimated monetary value of the gift or benefit

{c) the name ofthe person who provided the gift or benefit, and
{d) the date on which the gift or benefit was received.

6.7 Where you receive a gift or benefit of more than token value that cannct reasonably be
refused or returned, the gift or benefit must be surrendered to the Council, unless the
nature of the gift or benefit makes this impractical.

Gifts and benefits of token value

6.8 You may accept gifts and benefits of token value. Gifts and benefits of token value are
one or more gifts or benefits received from a person or organisation over a 12-month
period that, when aggregated, do not exceed a value of $50. They include, but are not
limited to:

(&) invitations to and attendance at local social, cultural or sporting events with a ticket
value that does not exceed $50

(b) gifts of alcohol that do not exceed a value of $50

{c) fties, scarves, coasters, tie pinsg, diaries, chocolates or flowers or the like

(d) prizes or awards that do not exceed $50-in value.

Gifts and benefits of more than token value

6.9 Gifts or benefits that exceed $50 in value are gifts or benefits of more than token value
for the purposes of clause 6.5{d) and, subject to clause 6.7, must not be accepted.

6.10 Gifts and benefits of more than token value include, but are not limited to, tickets to major
sporting events {such as international matches or matches in national sporting codes)
with a ticket value that exceeds $50, corporate hospitality at a corporate facility at major
sporting events, free or discounted products or services for personal use provided on
terms that are not available to the general public or a broad class of persons, the use of
holiday homes, artworks, free or discounted travel.

6.11 Where you have accepted a gift or benefit of token value from a person or organisation,
you must not accept a further gift or benefit from the same person or organisation or
another person associated with that person or organisation within a single 12-month
period where the value of the gift, added to the value of earlier gifts received from the
same person or organisation, or a person associated with that person or organisation,
during the same 12-month period would exceed $50 in value.

6.12 For the purposes of this Par, the value of a gift or benefit is the monetary value of the gift
or benefit inclusive of GST.

“Cash-like gifts”

6.13 For the purposes of clause 6.Xe), “cash-like gifts” include, but are not limited to, gift
vouchers, credit cards, debit cards with credit on them, prepayments such as phone or
intermet credit, lottery tickets, memberships or entitlements to discounts that are not
available to the general public or a broad class of persons.
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6.14 You must not use your position to influence other Council officials in the performance of
their official functions to obtain a private benefit for yourself or for somebody else. A
Councillor will not be in breach of this clause where they seek to influence other Council
officials through the proper exercise of their role as prescribed under the LGA.

6.15 You must not take advantage {or seek to take advantage) of your status or position with
Council, or of functions you perform for Council, in order to obtain a private benefit for
yourself or for any other person or body.

Attachment 1
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PART 7 RELATIONSHIPS BETWEEN COUNCIL OFFICIALS

Obligations of Councillors and administrators

7.1 Each Council is a body politic. The Councillors or administrator/s are the governing body
of the Council. Under section 223 ofthe LGA, the role of the governing body of the Council
includes the development and endorsement of the strategic plans, programs, strategies
and policies of the Council, including those relating to workforce policy, and to keep the
performance of the Council under review.

7.2 Councillors or administrators must not:

(a) direct Council staff other than by giving appropriate direction to the General Manager
by way of Council or Committee resolution, or by the Mayor or administrator
exercising their functions under section 226 of the LGA

(b) in any public or private forum, direct or influence, or attempt to direct or influence,
any other member of the staff of the Council or a delegate of the Council in the
exercise of the functions of the staff member or delegate

{c) contact a member of the staff of the Council on Council-related business unless in
accordance with the policy and procedures governing the interaction of Councillors
and Council staff that have been authorised by the Council and the General Manager

(d) contact or issue instructions to any of the Council's contractors, including the
Council's legal advisers, unless by the Mayor or administrator exercising their
functions under section 226 of the LGA.

7.3 Despite clause 7.2, Councillors may contact the Council's external auditor or the chair of
the Council's audit risk and improvement Committee to provide information reasonably
necessary for the external auditor or the audit, risk and improvement Committee to
effectively perform their functions.

Ohligations of staff

7.4 Under section 333 of the LGA, the mle of the General Manager includes conducting the
day-to-day management of the Council in accordance with the strategic plans, programs,
strategies and policies of the Council, implementing without undue delay, lawful decisions
of the Council and ensuring that the Mayor and other Councillors are given timely
information and advice and the administrative and professional support necessary to
effectively discharge their official functions.

7.5 Members of staff of Council must:

(a) give their attention to the business of the Council while on duty

(b) ensure that their work is carried out ethically, efficiently, economically and effectively

{c) carry out reasonable and lawful directions given by any person having authority to
give such directions

(d) give effect to the lawful decisions, policies and procedures of the Council, whether or
not the staff member agrees with or approves of them

{e) ensure that any participation in political activities outside the service of the Council
does not interfere with the performance of their official duties.

Code of Conduct MNext Review Date: 30/09/2021
Adopted by Council: 23/04/2019 EDMS #: 19/122453 Page 23 of 44

Attachments for the Ordinary Council Meeting held on 9 March 2021 - Page 118



Attachment 1

Code of Conduct

Inappropriate interactions

7.6 You must not engage in any of the following inappropriate interactions:

{a) Councillors and administrators approaching staff and staff organisations to discuss
individual or operational staff matters {other than matters relating to broader
workforce policy), grievances, workplace investigations and disciplinary matters

{b)y Council staff approaching Councillors and administrators to discuss individual or
operational staff matters {other than matters relating to broader workforce policy),
grievances, workplace investigations and disciplinary matters

{c) subject to clause 8.6, Council staff refusing to give information that is available to
other Councillors to a particular Councillor

{d) Councillors and administrators who have lodged an application with the Councill,
discussing the matter with Council staff in staff-only areas of the Council

{e) Councillors and administrators approaching members of local planning panels or
regional planning panels or discussing any application that is either before the panel
or that will come hefore the panel at some future time, except during a panel meeting
where the application forms part of the agenda and the Councillor or administrator
has a right to be heard by the panel at the meeting

{fi  Councillors and administrators being overbearing or threatening to Council staff

{g) Council staff being overbearing or threatening to Councillors or administrators

}y Councillors and administrators making personal attacks on Council staff or
engaging in conduct towards staff that would be contrary to the general conduct
provisions in Part 3 of this code in public forums including social media

{iy Councillors and administrators directing or pressuring Council staff in the
performance of their work, or recommendations they should make

{y  Council staff providing ad hoc advice to Councillors and administrators without
recording or documenting the interaction as they would if the advice was provided
to a member of the community

{k) Council staff meeting with applicants or objectors alone AND outside office hours to
discuss planning applications or proposals

{I), ~Councillors attending on-site inspection meetings with lawyers and/or consultants
engaged by the Council associated with current or proposed legal proceedings
unless permitted to do so by the Council's General Manager or, in the case of the
Mayor or administrator, unless they are exercising their functions under section 226
of the LGA.

Councillor and Staff Contact

1.7

7.8

Councillors are permitted to contact Directors, and Managers nominated by the General
Manager, directly on matters regarding their roles as elected representatives. Information
should not be sought on any issue where a Councillor may have a conflict of interest or
which pertains to a matter on which a declaration of pecuniary interest has been lodged.
Contact must be directed in the workplace or in an ‘on duty’ setting only. Councillors may
not seek advice from staff below the level of Director or Manager.

Despite clause 7.7, Councillors are permitted to contact members of staff below the level
of Director or Manager who are undertaking secretarial or minute taking roles for, or who
are members of or invitees to meetings of, Committees, panels or other official Council
groups but only in respect of the business or administration of those groups or as
otherwise permitted by the General Manager. Contact must be directed in the workplace
or in an ‘on duty’ setting only.
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PART 8 ACCESS TO INFORMATION AND COUNCIL

RESOURCES

Councillor and administrator access to information

8.1

82

83

8.4

85

86

The General Manager is responsible for ensuring that Councillors and administrators can
access information necessary for the performance of their official functions. The General
Manager and public officer are also responsible for ensuring that members of the public
can access publicly available Council information under the Government information
{Public Access) Act 2009 {the GIPA Act).

The General Manager must provide Councillors and administrators with the information
necessary to effectively discharge their official functions.

Members of staff of Council must provide full and timely information to Councillors and
administrators sufficient to enable them to exercise their official functions and in
accordance with Council procedures.

Members of staff of Council who provide any information to a particular Councillor in the
performance of their official functions must also make it available to any other Councillor
who requests it and in accordance with Council procedures.

Councillors and administrators who have a private interest only in Council information
have the same rights of access as any member of the public.

Despite clause 8.4, Councillors and administrators who are precluded from participating in
the consideration of a matter under this code because they have a conflict of interest in the
matter, are not entitled to request access to Council information in relation to the matter
unless the information is otherwise available to members of the public, or the Council has
determined to make the information available under the GIPA Act.

Councillors and administrators to properly examine and consider information

8.7

Councillors and administrators must ensure that they comply with their duty under section
439 of the LGA to act honestly and exercise a reasonable degree of care and diligence
by propery examining and considering all the information provided to them relating to
matters that they are required to make a decision on.

Refusal of access to information

8.8

Where the General Manager or public officer determine to refuse access to information
requested by a Councillor or administrator, they must act reasonably. In reaching this
decision they must take into account whether or not the information requested is
necessary for the Councillor or administrator to perform their official functions {see clause
8.2) and whether they have disclosed a conflict of interest in the matter the information
relates to that would preclude their participation in consideration of the matter {see clause
8.6). The General Manager or public officer must state the reasons for the decision if
access is refused.

Use of certain Council information

8.9

In regard to information obtained in your capacity as a Council official, you must;

a) subjecttoclause 8.14, only access Council information needed for Council business
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by  not use that Council information for private purposes

c)  notseek or obtain, either directly or indirectly, any financial benefit or other improper
advantage for yourself, or any other person or body, from any information to which
you have access by virtue of your office or position with Council

d) only release Council information in accordance with established Council policies
and procedures and in compliance with relevant legislation.

Use and security of confidential information

8.10 You must maintain the integrity and security of confidential information in your possession,

8.1

or for which you are responsible.
In addition to your general obligations relating to the use of Council information, you must:

{a) only access confidential information that you have been authorised to access and

only do so for the purposes of exercising your official functions

) protect confidential information

) only release confidential information if you have authority to do so

{d) only use confidential information for the purpose for which it is intended to be used

y  notuse confidential information gained through your official position for the purpose

of securing a private benefit for yourself or for any other person

{fi  not use confidential information with the intention to cause harm or detriment to the
Council or any other person or body

{g) not disclose any confidential information discussed during a confidential session of
a Council or Committee meeting or any other confidential forum {such as, but not
limited to, workshops or briefing sessions).

Personal information

8.12 When dealing with personal information you must comply with:

{a) the Privacy and Personal Information Protection Act 1998

{b) the Health Records and Information Privacy Act 2002

{c) the Information Protection Principles and Health Privacy Principles
{d) the Council's privacy management plan

{e) the Privacy Code of Practice for Local Government.

Use of Council resources

8.13

8.14

You must use Council resources ethically, effectively, efficiently and carefully in exercising
your official functions, and must not use them for private purposes, except when supplied
as part of a contract of employment {but not for private business purposes), unless this
use is lawfully authorised and proper payment is made where appropriate.

Union delegates and consultative Committee members may have reasonable access to
Council resources and information for the purposes of carrying out their industrial
responsibilities, including but not limited to:

{a) the representation of members with respect to disciplinary matters
{b) the representation of employees with respect to grievances and disputes
{c) functions associated with the role of the local consultative Committee.

8.15 You must be scrupulous in your use of Council property, including intellectual property,

official services, facilities, technology and electronic devices and must not permit their
misuse by any other person or body.
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8.16 You must avoid any action or situation that could create the appearance that Council
property, official services or public facilities are being impropery used for your benefit or
the benefit of any other person or body.

8.17 You must not use Council resources {including Council staff), property or facilities for the
purpose of assisting your election campaign or the election campaigns of others unless the
resources, property or facilities are otherwise available for use or hire by the public and any
publicly advertised fee is paid for use of the resources, property or facility.

8.18 You must not use the Council letterhead, Council crests, Council email or social media or
other information that could give the appearance it is official Council material;

(&) for the purpose of assisting your election campaign or the election campaign of
others, or
{b) for other non-official purposes.

8.19 You must not convert any property of the Council to your own use unless properly
authorised.

Internet access

8.20 You must not use Council's computer resources or mobile or other devices to search for,
access, download or communicate any material of an offensive, obscene, pornographic,
threatening, abusive or defamatory nature, or that could otherwise lead to criminal penalty
or civil liability and/or damage the Council’s reputation.

Council record keeping

8.21 You must comply with the requirements of the State Records Act 1998 and the Council's
records management policy.

8.22 All information created, sent and received in your official capacity is a Council record and
must be managed in accordance with the requirements of the State Records Act 1888 and
the Council’s approved records management policies and practices.

8.23 All information stored in either soft or hard copy on Council supplied resources {including
technology devices and email accounts) is deemed to be related to the business of the
Council and will be treated as Council records, regardless of whether the original intention
was to create the information for personal purposes.

8.24 You must not destroy, alter, or dispose of Council information or records, unless authorised
to do so. If you need to alter or dispose of Council information or records, you must do so
in consultation with the Council's records Manager and comply with the requirements of
the State Records Act 1898.

Councillor access to Council buildings

8.25 Councillors and administrators are entitled to have access to the Council chamber,
Committee room, Mayor's office (subject to availability), Councillors’ rooms, and public
areas of Council's buildings during normal business hours and for meetings. Councillors
and administrators needing access to these facilities at other times must obtain authority
from the General Manager.
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8.26 Councillors and administrators must not enter staff-only areas of Council buildings without
the approval of the General Manager {ortheir delegate) or as provided for in the procedures
governing the interaction of Councillors and Council staff.

8.27 Councillors and administrators must ensure that when they are within a staff only area they
refrain from conduct that could be perceived to improperly influence Council staff decisions.

Social Media

8.28 You must not use social media to post or share comments, photos, videos, electronic
recordings or other information that:

{a) is offensive, humiliating, threatening or intimidating to other Council officials or
those that deal with the Council

{b)  contains content about the Council that is misleading or deceptive

{c)  divulges confidential Council information

{d)  breaches the privacy of other Council officials or those that deal with Council

{e)  contains allegations of suspected breaches of this code or information about the

consideration of a matter under the Procedures, or
{f) could be perceived to be an official comment on behalf of the Council where you
have not been authorised to make such comment.
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PART 9 MAINTAINING THE INTEGRITY OF THIS CODE

Complaints made for an improper purpose

9.1 You must not make or threaten to make a complaint or cause a complaint to be made
alleging a breach of this code for an improper purpose.

8.2 Forthe purposes of clause 9.1, a complaint is made for an improper purpose where it is
trivial, frivolous, vexatious or not made in good faith, or where it otherwise lacks merit and
has been made substantially for one or more of the following purposes:

(@)
{b)
{)
{d)
(&)

{f
(@)

{h)
i

to bully, intimidate or harass another Council official

to damage another Council official’s reputation

to obtain a political advantage

to influence a Council official in the exercise of their official functions or to prevent or
disrupt the exercise of those functions

to influence the Council in the exercise of its functions or to prevent or disrupt the
exercise of those functions

to avoid disciplinary action under the Procedures

to take reprisal action against a person for making a complaint alleging a breach of
this code

to take reprisal action against a person for exercising a function prescribed under the
Procedures

to prevent or disrupt the effective administration of this code under the Procedures.

Detrimental action

9.3 You must not take detrimental action or cause detrimental action to be taken against a
person substantially in reprisal for a complaint they have made alleging a breach of this

code.

9.4 You must not take detrimental action or cause detrimental action to be taken against a
person substantially in reprisal for any function they have exercised under the Procedures.

9.5 For the purposes of clauses 9.3 and 2.4, a detrimental action is an action causing,
comprising or involving any of the following:

injury, damage or loss

intimidation or harassment

discrimination, disadvantage or adverse treatment in relation to employment
dismissal from, or prejudice in, employment

disciplinary proceedings.

Compliance with requirements under the Procedures

8.6 You must not engage in conduct that is calculated to impede or disrupt the consideration
of a matter under the Procedures.

9.7 You must comply with a reasonable and lawful request made by a person exercising a
function under the Procedures. A failure to make a written or oral submission invited under
the Procedures will not constitute a breach of this clause.

9.8 You must comply with a practice ruling made by the Office under the Procedures.
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Disclosure of information about the consideration of a matter under the procedures

9.246All allegations of breaches of this code must be dealt with under and in accordance with
the Procedures.

9.104

You must not allege breaches of this code other than by way of a complaint made or
initiated under the Procedures.

9.112You must not make allegations about, or disclose information about, suspected breaches
of this code at Council, Committee or other meetings, whether open to the public or not, or
in any other forum, whether public or not.

9.123You must not disclose information about a complaint you have made alleging a breach of
this code or a matter being considered under the Procedures except for the purposes of
seeking legal advice, unless the disclosure is otherwise permitted under the Procedures.

9.134 Nothing under this Part prevents a person from making a public interest disclosure to an
appropriate public authority or investigative authority under the Public Interest Disclosures
Act 1894,

Complaints alleqing a breach of this part

9.145 Complaints alleging a breach of this Part by a Councillor, the General Manager or an
administrator are to be managed by the Cffice. This clause does not prevent the Office
from referring an alleged breach of this Part back to the Council for consideration in
accordance with the Procedures.

9.156Complaints alleging a breach of this Part by other Council officials are to be managed by
the General Manager in accordance with the Procedures.
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SCHEDULE 1 DISCLOSURES OF INTEREST AND OTHER
MATTERS IN WRITTEN RETURNS SUBMITTED UNDER
CLAUSE 4.21

PART 1 - PRELIMINARY

DEFINITIONS

1.

For the purposes of the schedules to this code, the following definitions apply:

address means:

(@)

()

{)

in relation to a person other than a corporation, the last residential or business
address of the person known to the Councillor or designated person disclosing the
address, or

in relation to a corporation, the address of the registered office of the corporation in
New South Wales or, if there is no such office, the address of the principal office of
the corporation in the place where it is registered, or

in refation to any real property, the street address of the property.

de facto partner has the same meaning as defined in section 21C of the Interpretation Act

1987.

disposition of properly means a conveyance, transfer, assignment, settlement, delivery,
payment or other alienation of property, including the following:

(@)
(o)
()
{d)
()

{f

the allotment of shares in a company

the creation of a trust in respect of property

the grant or creation of a lease, mortgage, charge, easement, licence, power,
partnership or interest in respect of property

the release, discharge, surrender, forfeiture or abandonment, at law or in equity, of a
debt, contract or chose in action, or of an interest in respect of property

the exercise by a person of a general power of appointment over property in favour
of another person

a transaction entered into by a person who intends by the transaction to diminish,
directly or indirectly, the value of the person’s own property and to increase the value
of the property of another person.

gift means a disposition of property made otherwise than by will {(whether or not by
instrument in writing) without consideration, or with inadequate consideration, in money or
money’s worth passing from the person to whom the disposition was made to the person
who made the disposition, but does not include a financial or other contribution to travel.

interast means:

(@)
()

in relation to property, an estate, interest, right or power, at law or in equity, in or over
the property, or

in relation to a corporation, a relevant interest {within the meaning of section 9 of the
Corporations Act 2001 of the Commonwealth) in securities issued or made available
by the corporation.

listed company means a company that is listed within the meaning of section 9 of the
Corporations Act 2001 of the Commonwealth.
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occupation includes trade, profession and vocation

professional or business association means an incorporated or unincorporated body or
organisation having as one of its

objects or activities the promotion of the economic interests of its members in any
occupation.

property includes money.
return date means:

{a) in the case of a return made under clause 4.21(a), the date on which a person
became a Councillor or designated person

{p) inthe case of a return made under clause 4.21{b), 30 June of the year in which the
return is made

{c) inthe case of a return made under clause 4.21{c), the date on which the Councillor
or desighated person became aware of the interest to be disclosed.

relative includes any of the following:

{a) aperson’s spouse or de facto parther

{b) a person’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal
descendant or adopted child

{c) aperson’s spouse’s or de facto partner’s parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child

{d) the spouse or de factor partner of a person referred to in paragraphs {b) and {c).

travel includes accommodation incidental to a journey.

Matters relating to the interests that must be included in returns

2

interests efc. outside New South Wales: A reference in this schedule or in schedule 2 to a
disclosure concerning a corporation or other thing includes any reference to a disclosure
concerning a corporation registered, or other thing arising or received, outside New South
Wales.

References 1o interests in real property: A reference in this schedule or in schedule 2 to
real property in which a Councillor or designated person has an interest includes a
reference to any real property situated in Australia in which the Councillor or designated
person has an interest.

Gifts, loans etc. from refated corporations: For the purposes of this schedule and schedule
2, gifts or contributions to travel given, loans made, or goods or services supplied, to a
Councillor or designated person by two or more corporations that are related to each other
for the purposes of section 50 of the Corporations Act 2001 of the Commonwealth are all
given, made or supplied by a single corporation.
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PART 2: PECUNIARY INTERESTS TO BE DISCLOSED IN
RETURNS

Real property

5. Aperson making a return under clause 4.21 of this code must disclose:

{a) the street address of each parcel of real property in which they had an interest on the
return date, and

(b) the street address of each parcel of real property in which they had an interest in the
period since 30 June of the previous financial year, and

{c) the nature of the interest.

6.  Aninterestin a parcel of real property need not be disclosed in a return if the person making
the return had the interest only:

(&) as executor of the will, or administrator of the estate, of a deceased person and not
as a beneficiary under the will or intestacy, or

(b) as atrustee, if the interest was acquired in the ordinary course of an occupation not
related to their duties as the holder of a position required to make a return.

7. Aninterestin a parcel of real property need not be disclosed in a return if the person ceased
to hold the interest prior to becoming a Councillor or designated person.

o

For the purposes of clause 5 of this schedule, “interest” includes an option to purchase.

)
=4
7]

A person making a return under clause 4.21 of this code must disclose:

{a) adescription of each gift received in the period since 30 June of the previous financial
year, and
{b) the name and address of the donor of each of the gifts.

10. A qgift need noct be included in a retumn if:

() itdid not exceed $500, unless it was among gifts totalling more than $500 made by
the same person during a period of 12 months or less, or

(b) itwas a political donation disclosed, or required to be disclosed, under Part 3 of the
Electoral Funding Act 2018, or

{c) the donor was a relative of the donee, or

(d) subject to paragraph {a), it was received prior to the person becoming a Councillor
or designated person.

11. Forthe purposes of clause 10 of this schedule, the amount of a gift other than money is an
amount equal to the value of the property given.

Contributions to travel

12. A person making a return under clause 4.21 of the code must disclose:

(a) the name and address of each person who made any financial or other contribution
to the expenses of any travel undertaken by the person in the period since 30 June
of the previous financial year, and

(b) the dates on which the travel was undertaken, and
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13.

14.

{c) the names of the states and territories, and of the overseas countries, in which the
travel was undertaken.

A financial or other contribution to any travel need not be disclosed under this clause if it:

{a) was made from public funds {including a contribution arising from travel on free
passes issued under an Act or from travel in government or Council vehicles), or

{b) was made by a relative of the traveler, or

{c) was made in the ordinary course of an occupation of the traveller that is not related
to their functions as the holder of a position requiring the making of a retumn, or

{d) did not exceed $250, unless it was among gifts totalling more than $250 made by the
same person during a 12-month period or less, or

{e) was a political donation disclosed, or required to be disclosed, under Part 3 of the
Electoral Funding Act 2018, or

{f)y was made by a political party of which the traveller was a member and the travel was
undertaken for the purpose of political activity of the party in New South Wales, or to
enable the traveller to represent the party within Australia, or

{g3) subjectto paragraph {d) it was received prior to the person becoming a Councillor or
designated person.

For the purposes of clause 13 of this schedule, the amount of a contribution {other than a
financial contribution) is an amount equal to the value of the contribution.

Interests and positions in corporations

15.

16.

17.

18.

A person making a return under clause 4.21 of this code must disclose:

{a) the name and address of each corporation in which they had an interest or held a
position {(whether remunerated or not) on the return date, and

{b) the name and address of each corporation in which they had an interest or held a
position in the period since 30 June of the previous financial year, and

{c) the nature of the interest, or the position held, in each of the corporations, and

{d) adescription ofthe principal objects {if any) of each of the corporations, except in the
case of a listed company.

An interest in, or a position held in, a corporation need not be disclosed if the corporation
is:

{a) formed for the purpose of providing recreation or amusement, or for promoting
commerce, industry, art, science, religion or charity, or for any other community
purpose, and

{b) required to apply its profits or other income in promoting its objects, and

{c) prohibited from paying any dividend to its members

An interest in a corporation need not be disclosed if the interest is a beneficial interest in
shares in a company that does not exceed 10 per cent of the voting rights in the company.

An interest ora position in a corporation need not be disclosed if the person ceased to hold
the interest or position prior to becoming a Councillor or designated person.

Interests as a property developer or a close associate of a property developer

19.

A person making a return under clause 4.21 of this code must disclose whether they were
a property developer, or a close associate of a corporation that, or an individual who, is a
property developer, on the return date.
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20.

For the purposes of clause 18 of this schedule:

close assoclate, in relation to a corporation or an individual, has the same meaning as it
has in section 53 of the Electoral Funding Act 2018.

property developer has the same meaning as it has in Division 7 of Part 3 of the Electoral
Funding Act 2018.

Positions in trade unions and professional or business associations

21.

22.

A person making a return under clause 4.21 of the code must disclose:

(&) the name of each trade union, and of each professional or business association, in
which they held any position {(whether remunerated or not) on the return date, and

{b) the name of each trade union, and of each professional or business association, in
which they have held any position {whether remunerated or not) in the period since
30 June of the previous financial year, and

{c) adescription of the position held in each of the unions and associations.

A position held in a trade union or a professional or business association need not be
disclosed if the person ceased to hold the position prior to becoming a Councillor or
designated person.

Dispositions of real property

23.

24.

25.

A person making a return under clause 4.21 of this code must disclose particulars of each
disposition of real property by the person (including the street address of the affected
property) in the period since 30 June of the previous financial year, under which they wholly
or parly retained the use and benefit of the property or the right to re-acquire the property.

A person making a return under clause 4.21 of this code must disclose particulars of each
disposition of real property to another person {including the street address of the affected
property) in the period since 30 June of the previous financial year, that is made under
arrangements with, but is not made by, the person making the return, being a disposition
under which the person making the return obtained wholly or partly the use of the property.

A disposition of real property need not be disclosed if it was made prior to a person
becoming a Councillor or designated person.

Sources of income

26. A person making a return under clause 4.21 of this code must disclose:
(&) each source of income that the person reasonably expects to receive in the period
commencing on the first day after the return date and ending on the following 30
June, and
{b) each source of income received by the person in the period since 30 June of the
previous financial year.
27.  Areference in clause 26 of this schedule to each source of income received, or reasonably
expected to be received, by a person is a reference to:
{a) in relation to income from an occupation of the person:
{iy a description of the occupation, and
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28.

29,

(iiy if the person is employed or the holder of an office, the name and address of
their employer, or a description of the office, and
(iiiy ifthe person has entered into a partnership with other persons, the name {if any)
under which the partnership is conducted, or
{b) inrelation to income from a trust, the name and address of the settlor and the trustee,
or
{c) in relation to any other income, a description sufficient to identify the person from
whom, or the circumstances in which, the income was, or is reasonably expected to
be, received.

The source of any income need not be disclosed by a person in a return if the amount of
the income received, or reasonably expected to be received, by the person from that source
did not exceed $500, or is not reasonably expected to exceed $500, as the case maybe.

The source of any income received by the person that they ceased to receive prior to
becoming a Councillor or designated person need not be disclosed.

30. A fee paid to a Councillor or 1o the Mayor or deputy Mayor under sections 248 or 249 of
the LGA need not be disclosed.

Debts

31. A person making a return under clause 4.21 of this code must disclose the name and

32

33.

address of each person to whom the person was liable to pay any debt;

{a) on the return date, and
{b) atany time in the period since 30 June of the previous financial year.

A liability to pay a debt must be disclosed by a person in a return made under clause 4.21
whether or not the amount, or any part of the amount, to be paid was due and payable on
the return date or at any time in the period since 30 June of the previous financial year, as
the case may be.

A liability to pay a debt need not be disclosed by a person in a return if:

{a) the amount to be paid did not exceed $500 on the return date or in the period since

30 June of the previous financial year, as the case may be, unless:

(i the debt was one of two or more debts that the person was liable to pay to one
person on the return date, or at any time in the period since 30 June of the
previous financial year, as the case may be, and

(i the amounts to be paid exceeded, in the aggregate, $500, or

{b) the person was liable to pay the debt to a relative, or

{c) inthe case of a debt arising from a loan of money the person was liable to pay the
debt to an authorised deposit taking institution or other person whose ordinary
business includes the lending of money, and the loan was made in the ordinary
course of business of the lender, or

{d) inthe case of a debt arising from the supply of goods or services:

(i) the goods or services were supplied in the period of 12 months immediately
preceding the return date, or were supplied in the period since 30 June of the
previous financial year, as the case may be, or

(iiy the goods or services were supplied in the ordinary course of any occupation of
the person that is not related to their duties as the holder of a position required
to make a return, or
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{e) subject to paragraph {a), the debt was discharged prior o the person becoming a
Councillor or designated person.

Discretionary disclosures

34. A person may voluntarily disclose in a return any interest, benefit, advantage or liability,
whether pecuniary or not, that is not required to be disclosed under another provision of

this Schedule.
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SCHEDULE 2 FORM OF WRITTEN RETURNS OF
INTERESTS SUBMITTED UNDER CLAUSE 4.21

DISCLOSURES BY COUNCILLORS AND DESIGNATED PERSONS’ RETURN

1. The pecuniary interests and other matters to be disclosed in this retumn are prescribed by Schedule 1 of the
Model Code of Conduct for Local Councils in NSW (the Model Code of Conduct).

2. If this is the first retum you have been required 1o lodge with the General Manager after becoming a Councillor
or designated person, do not complete Parts C, D and | of the retum. All other parts of the return should be
completed with appropriate information based on your circumstances at the retum date, that is, the date on
which you became a Councillor or desighated person.

3. If you have previously lodged a retumn with the General Manager and you are completing this retumn for the
purposes of disclosing a new interest that was not disclosed in the last retum you lodged with the General
Manager, you must complete all parts of the retum with appropriate information for the period from 30 June of
the previous financial year or the date on which you became a Councillor or designated persaon, {whichever is
the later date}, to the retum date which is the date you became aware of the new interest to be disclosed in your
updated retum.

4. If you have previously lodged a retum with the General Manager and are submitting a new return for the new
financial year, you must complete all paris of the retum with appropriate information for the 12-month pericd
commencing on 30 June of the previous year to 30 June this year.

5. This form must be completed using block lefters or typed.

6. If there is insufficient space for all the information you are required to disclose, you must attach an appendix
which is to be properly identified and signed by you.

7. If there are no pecuniary interests or other matters of the kind required to be disclosed under a heading in this
form, the word "NIL" is to be placed in an appropriate space under that heading.

IMPORTANT INFORMATION

This information is being collected for the purpose of complying with clause 4.21 of the Model Code of Conduct.

You must notlodge a return that you know or ought reasonably to know is false or misleading in a material particular (see
clause 4.23 of the Model Code of Conduct). Complaints about breaches of these reguirements are to be referred to the
Office of Local Government and may resultin disciplinary action by the Council, the Chief Executive of the Office of Local
Government or the NSW Civil and Administrative Tribunal.

The information collected on this form will be kept by the General Manager in a register of retums. The General Manager
is required 1o table all retums at a Council mesting.

Information contained in retums made and lodged under clause 4.21 is to be made publicly available in accordance with
the requirements of the Government Information (Public Access) Act 2009, the Govemnment Information (Public Access,
Regulation 2009 and any guidelines issued by the Information Commissioner.

You have an obligation to keep the information contained in this retum up to date. If you become aware of a new interest
that must be disclosed in this retum, or an interest that you have previously failed to disclose, you must submit an updated
retum within three months of becoming aware of the previously undisclosed interest.

DISCLOSURES OF PECUNIARY INTERESTS AND OTHER MATTERS

By
(full name of Councillor or designaied person)

{Councillor's or designated person’s signature)
In respect of the period from [date] to [date]

(date form completed)
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A. REAL PROPERTY

Street address of each parcel of real property in
which | had an interest*at the return date/* at
any time since 30 June

Nature of Interest

B. SOURCES OF INCOME

1.

*Sources of income | reasonably expect to receive from an occupation in the period commencing on the first
day after the return date and ending on the following 30 June: *Sources of income | received from an occupation
at any time since 30 June:

Description of | Name and address of employer or description of | Name under which parinership
occupation office held (if applicable) conducted (if applicable)
2.

*Sources of income | reasonably expect to receive from a frust in the period commencing on the first day afier
the return date and ending on the following 30 June. *Sources of income | received from a trust since 30 June

Name and address of setllor Name and address of frustee

3.
*Sources of other income | reasonably expect to receive in the period commencing on the first day after the

return date and ending on the following 30 June. *Sources of other income | received at any time since 30 June:
(Include description sufficient to identify the person from whom, or the circumstances in which that income was received)

C. GIFTS
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Description of each gift | received at any time

during the 30 June

Name and address of donor

D. CONTRIBUTIONS TO TRAVEL

Name and address of each
persan who made any financial
or other contribution fo any
travel undertaken by me at any

time since 30 June

undertaken

Dates on which ftravel was

Name of Siates,
Commonwealth and overseas countries
in which travel was underlaken

Termitories of the

E. INTERESTS AND POSITIONS IN CORPORATIONS

Name and address of
each corporation in
which | had an interest
or held a position * at
the return date/*at any
time since 30 June

Nature of interest (if
any)

Description of position
{if any)

Description of principal objects
{if any) of corporation {(exceptin
case of listed company)

F. WERE YOU A PROPERTY DEVELOPER OR A CLOSE ASSOCIATE OF A PROPERTY

DEVELOPER ON THE RETURN DATE? (Y/N)

G. POSITION IN TRADE UNIONS AND PROFESSIONAL OR
BUSINESS ASSOCIATIONS

Code of Conduct
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Name of each trade union and each professional | Description of posifion
or business association in which | held any

posifion

return date/*at any time since 30 June

{(whether remunerated or not) *at the

H. DEBTS

Name and address of each person to whom | was liable to pay any debis *at the return date/*at any time since

30 June

I. DISPOSITIONS OF PROPERTY

1.

Particulars of each disposition of real property by me (including the street address of the affected
property) at any time since 30 June as a resuli of which | retained, either whally or in pari, the use and
benefit of the property or the right to re-acquire the property at a later time.

Parliculars of each disposition of properly io a person by any other person under arrangements made
by me {including the street address of the affected property), being dispositions macde at any time since
30 June as a result of which | obtained, either wholly or in part, the use and benefit of the property.

J. DISCRETIONARY DISCLOSURES
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SCHEDULE 3 FORM OF SPECIAL DISCLOSURE OF
PECUNIARY INTEREST SUBMITTED UNDER CLAUSE 4.37

FORM OF SPECIAL DISCLOSURE OF PECUNIARY INTEREST

1. This form must be completed using block letters or typed.

2. If there is insufficient space for all the information you are required to disclose, you must attach an
appendix which is 1o be properly identified and signed by you.

Important Information

This information is being collected for the purpose of making a special disclosure of pecuniary interests
under clause 4.36(c) of the Model Code of Conduct for Local Councils in NSW (the Model Code of
Conduct).

The special disclosure must relale only o a pecuniary interest thal a Councillor has in the Councillor's
principal place of residence, or an interest another person (whose interests are relevant under clause 4.3
of the Model Code of Conduct) has in that person’s principal place of residence.

Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary interest in a matter because
of the pecuniary interest of your spouse or your de facto partner or your relative or because your business
pariner or employer has a pecuniary interest. You will also have a pecuniary interest in a matter because
you, your nominee, your business partner or your employer is a member of a company or other body that
has a pecuniary interest in the matter.

“Relative” is defined by clause 4.4 of the Model Code of Conduct as meaning your, your spouse’s or your
de facto partner’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or
adopted child and the spouse aor de facto pariner of any of those persons.

You must not make a special disclosure that you know or ought reasonably to know is false or misleading
in a material particular. Complaints about breaches of these requirements are 1o be referred to the Office
of Local Government and may result in disciplinary action by the Chief Executive of the Office of Local
Government or the NSVY Civil and Administrative Tribunal.

This form must be completed by you before the commencement of the Council or Council Committee
meeling al which the special disclosure is being made. The completed form must be fabled al the meeting.
Everyone is entiled 1o inspect it. The special disclosure must be recorded in the minutes of the meeting.

Special disclosure of pecuniary interests by [full name of
Councillor] in the matier of [insert name of environmental planning instrument]
which is to be considered at a meeting of Camden Council [or Commitiee (as the
case requires] o be held on the day of 20

Pecuniary interest

Address of the affected principal of residence
of the Councillor or an associated person,
company or bady (the “identified land™)

o The Councillor has an interest in the land (e.g.
is owner or has other interest arising out of a
morigage, lease, 1rust, option or contract, or
atherwise).

o An Associated person of Councillor has an
interestin the land.

o An Associated company or body of Councillor
has an interest in the land.

Relationship of identified land 1o Councillor
[Tick or cross one box.]
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Matter giving rise to pecuniary interest

Nature of land that is subject to a change in
zone/planning control by proposed LEP {the
“subject land" ) 3 [Tick or cross one box]

o The identified land.
o Land that adjoins or is adjacent 1o or isin
proximity 1o the identified land.

Current zone/planning control

[Insert name of current planning instrument and
identify relevant zone/planning control applying to
the subject land]

Proposed change of zane/planning control
[Insert name of proposed LEP and identify
proposed change of zone/planning control
applying to the subject land)]

Effect of proposed change of
zonefplanning control on Councillor or
associated person

[lnsert one of the following: “Appreciable

financial gain” or "Appreciable financial loss”]

[If more than one pecuniary interest is to be declared, reprint the above box and fill in for each

additional interesl.]
Councillor's signature

Dale

[This form is to be retained by Council’'s General Manager and included in full in the minutes of the

meeting]

1 Clause 4.1 of the Modal Code of Conduct provides that a pecuniary intarestis an interest that a person has in a matter because
of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A person does not have a pecuniary
interest in a matter if the intarest is so remote or insignificant that it could not reasonably be regaded as likely to influence any
decision the parson might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the Modegl Code

of Conduet.

2 A pecuniary interest may arise by way of a change of pemmissible use of land adjoining, adjacent to or in proximity to land in
which a Councillor or & person, company or body referred to in clause 4.3 of the Model Code of Conduct has a propristary

interast.
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RELEVANT LEGISLATIVE INSTRUMENTS:

RELATED POLICIES, PLANS AND

PROCEDURES:

Local Governiment Act 1883
Local Gaovernment
Regufation 2005

Public Interest Disclosures Act 1994
Privacy and Personal Information
Protection Act 1998

Health Records and Information
Privacy Act 2002

Respect and Dignity in the Workplace
Equal Employment Gpportunity

Prohibited Substance and Alcohol Policy
Fraud and Corruption Prevention Policy
and Plan

Guidelines for Councillors Access to
Information and Advice

Code of Meeting Practice

Disciplinary Policy

Payment of Expenses and Provision of
Facilities for Mayor and Councillors
Acceptable Use of Technology and

{General)

Systems
RESPONSIBLE DIRECTOR: Director Customer and Corporate Strategy
APPROVAL.: Council
HISTORY:
Version | Approved Changes made Date EDMS
by Numbher
1 Council New 14/06/1994
2 Council Minor amendments 27/05/1996
3 Council Minor amendments 121052003
4 Council Minor amendments 29/03/2005
5 Council Minor amendments 221072008
5] Council Minor amendments 231172008
7 Council Minor amendments 26/02/2013
Incorporates changes to the Local
. Government Amendiment
8 Council {Councillor Misconduct and Poor 14/02/2017 17143097
Performance) Act 2015
; Incorporates changes from the
9 Council Model Code 2019 23/04/2019 19/122453
. Incorporates changes from the
10 Councll Model Code 2020
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PART 1 INTRODUCTION

These procedures {the Model Code Procedures) are prescribed for the administration of the Model
Code of Conduct for Local Councils in NSW {the Model Code of Conduct).

The Model Code of Conduct is made under section 440 of the Local Government Act 1993 (the
LGA) and the Local Government (General) Regulation 2005 {the Regulation). Section 440 of the
LGA requires every Council {including county Councils) and joint organisation to adopt a code of
conduct that incorporates the provisions of the Model Code of Conduct.

The Model Code Procedures are made under section 440AA of the LGA and the Regulation.
Section 440AA of the LGA requires every Council {including county Councils) and joint
organisation to adopt procedures for the administration of their code of conduct that incorporate
the provisions of the Model Code Procedures.

In adopting procedures for the administration of their adopted codes of conduct, Councils and joint
organisations may supplement the Model Code Procedures. However, provisions that are not
consistent with those prescribed under the Model Code Procedures will have no effect.

Note: Parts 6, 7, 8 and 11 of these procedures apply only to the management of code of conduct
complaints about Councillors {including the Mayor} or the General Manager.

PART 2 DEFINITIONS
In these procedures the following terms have the following meanings:
LGA the Local Government Act 1983

administrator an administrator of a Council appointed under the LGA other
than an administrator appointed under section 66

code of conduct a code of conduct adopted under section 440 of the LGA

code of conduct complaint a complaint that is a code of conduct complaint for the
purposes of clauses 4.1 and 4.2 of these procedures

complainant a person who makes a code of conduct complaint
complainant Councillor a Councillor who makes a code of conduct complaint
complaints coordinator a person appointed by the General Manager under these

procedures as a complaints coordinator

conduct reviewer a person appointed under these procedures to review
allegations of breaches of the code of conduct by Councillors
or the General Manager

Council includes county Councils and joint organisations

Council Committee a Committee established by a Councill comprising of
Councillors, staff or other persons that the Council has
delegated functions to_and the council's audit, risk and
improvement committee
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Council Committee member

Councillor

Council official

delegate of Council

external agency

General Manager
ICAC

joint organisation
Mayor

members of staff
of a Council

the Cffice
investigator

the Regulation

respondent

wholly advisory Committee

Code of Conduct Procedures
Adopted by Council: 23/04/2019

a person otherthan a Councillor or member of staff of a Council
who is a member of a Council Committee other than a wholly
advisory Committee, and a person other than a councillor who
is a member of the council's audit, risk and improvement
committee

any person elected or appointed to civic office, including the
Mayor, and includes members and chairpersons of county
Councils and voting representatives of the boards of joint
organisations and chairpersons of joint organisations

includes Councillors, members of staff of a Council,
administrators, Council Committee members, members of
advisory Committees of a Council, delegates of Council,
independent conduct reviewers, contractors and volunteers of
a Council, officers of entities owned by a Council and, for the
purposes of clause 4.16, Council advisers

a person {other than a Councillor or member of staff of a
Council) or body, and the individual members of that body, to
whom a function of the Council is delegated

a state government agency such as, but not limited to, the
Office, the ICAC, the NSW Cmbudsman or the police

includes the executive officer of a joint organisation

the Independent Commission Against Corruption

a joint organisation established under section 4000 of the LGA
includes the chairperson of a county Council or a joint
organisation

includes members of staff of county Councils and joint
organisations

the Office of Local Government

a conduct reviewer

the Local Government (General) Regulation 2005

a person whose conduct is the subject of investigation by a
conduct reviewer under these procedures

a Council Committee that the Council has not delegated any
functions to
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PART 3 ADMINISTRATIVE FRAMEWORK

The establishment of a panel of conduct reviewers

3.1 The Council must by—+resslution-establish a panel of conduct reviewers.

3.2 The Council may by+resclutiop-enter into an arrangement with one or more other Councils to
share a panel of conduct reviewers including through a joint organisation or another regional
body associated with the Councils.

3.3 The panel of conduct reviewers is to be established following a public expression of interest
process.

3.4 An expression of interest for members of the Council's panel of conduct reviewers must, at
a minimum, be advertised locally and in the Sydney metropolitan area.

3.5 To be eligible to be a conduct reviewer, a person must, at a minimum, meet the following
requirements:

a) anunderstanding of local government, and
by  knowledge of investigative processes including but not limited to procedural fairness
requirements and the requirements of the Public Interest Disclosures Act 1994, and
c)  knowledge and experience of one or more of the following:
i) investigations
iy law
i) public administration
iv)  public sector ethics
v)  alternative dispute resolution, and
d)  meetthe eligibility requirements for membership of a panel of conduct reviewers under
clause 3.€.

3.6 A personis not eligible to be a conduct reviewer if they are;

a) a Councillor, or

by a nominee for election as a Councillor, or

c) an administrator, or

d) anemployee of a Council, or

e) a member of the Commonwealth Parliament or any State Pardiament or Territory
Assembly, or

f) a nominee for election as a member of the Commonwealth Parliament or any State
Parliament or Territory Assembly, or

g) a person who has a conviction for an indictable offence that is not an expired
conviction.

3.7 A personis not preciuded from being a member of the Council’'s panel of conduct reviewers
if they are a member of another Council’s panel of conduct reviewers.

3.8 Anincorporated or other entity may be appointed to a Council's panel of conduct reviewers
where the Council is satisfied that all the persons who will be undertaking the functions of a
conduct reviewer on behalf of the entity meet the selection and eligibility criteria prescribed
under this Part.

3.9 Apanel of conduct reviewers established under this Part is to have a term of up to four years.

3.10 The Council may terminate the panel of conduct reviewers at any time-ky+reselution. Where
a panel of conduct reviewers has heen terminated, conduct reviewers who were members
of the panel may continue to deal with any matter referred to them under these procedures
prior to the termination of the panel until they have finalised their consideration of the matter.

Code of Conduct Procedures Next Review Date: 30/09/2021
Adopted by Council: 23/04/2019 EDMS #: 19/122512 Page 5 of 35

Attachments for the Ordinary Council Meeting held on 9 March 2021 - Page 144



Attachment 2

Procedures for the Administration of the Code of Conduct

3.11 When the term of the panel of conduct reviewers concludes or is terminated, the Council
must establish a new panel of conduct reviewers in accordance with the requirements of this
Part.

3.12 A person who was a member of a previous panel of conduct reviewers established by the
Council may be a member of subsequent panels of conduct reviewers established by the
Council if they continue to meet the selection and eligibility criteria for membership of the
panel.

The appointment of an internal ombudsman to a panel of conduct reviewers

3.13 Despite clause 3.6{d), an employee of a Council who is the nominated internal ombudsman
of one or more Councils may be appointed to a Council’'s panel of conduct reviewers with
the Office’s consent.

3.14 To bhe appointed to a Council's panel of conduct reviewers, an internal ombudsman must
meet the qualification requirements for conduct reviewers prescribed under clause 3.5 as
modified by the operation of clause 3.13.

3.15 An internal ombudsman appointed to a Council's panel of conduct reviewers may also
exercise the functions of the Council's complaints coordinator. For the purposes of clause
6.1, an internal ombudsman who is a Council's complaints coordinator and has been
appointed to the Council’s panel of conduct reviewers, may either undertake a preliminary
assessment and investigation of a matter referred to them under clauses 5.26 or 5.33 or refer
the matter to another conduct reviewer in accordance with clause 6.2.

3.16 Clause 6.4{c) does not apply to an internal ombudsman appointed to a Council’s panel of
conduct reviewers.

The appointment of complaints coordinators

3.17 The General Manager must appoint a member of staff of the Council or another person {such
as, but not limited to, a member of staff of another Council or a member of staff of a joint
organisation or other regional body associated with the Council), to act as a complaints
coordinator. Where the complaints coordinator is a member of staff of the Council, the
complaints coordinator should be a senior and suitably qualified member of staff.

3.18 The General Manager may appoint other members of staff of the Council or other persons
{such as, but not limited to, members of staff of another Council or members of staff of a joint
organisation or other regional body associated with the Council), to act as alternates to the
complaints coordinator.

3.19 The General Manager must not undertake the role of complaints coordinator.

3.20 The person appointed as complaints coordinator or alternate complaints coordinator must
also be a nominated disclosures coordinator appointed for the purpose of receiving and
managing reports of wrongdoing under the Public Interest Disclosures Act 1994

3.21 The role of the complaints coordinator is to:
a) coordinate the management of complaints made under the Council’'s code of conduct
by liaise with and provide administrative support to a conduct reviewer
c) liaise with the Office, and
dy  arrange the annual reporting of code of conduct complaints statistics.
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PART4 HOW MAY CODE OF CONDUCT COMPLAINTS BE
MADE?

What is a code of conduct complaint?

4.1 Forthe purpose of these procedures, a code of conduct complaint is a complaint that shows
or tends to show conduct on the part of a Council official in connection with their role as a
Council official or the exercise of their functions as a Council official that would constitute a
breach of the standards of conduct prescribed under the Council's code of conduct if proven.

4.2 The following are not “code of conduct complaints™ for the purposes of these procedures:

a) complaints about the standard or level of service provided by the Council or a Council
official

by complaints that relate solely to the merits of a decision made by the Council or a
Council official or the exercise of a discretion by the Council or a Council official

c) complaints about the policies or procedures of the Council

d) complaints about the conduct of a Council official arising from the exercise of their
functions in good faith, whether or not involving error, that would not otherwise
constitute a breach of the standards of conduct prescribed under the Council's code of
conduct.

4.3 OCnly code of conduct complaints are to be dealt with under these procedures. Complaints
that do not satisfy the definition of a code of conduct complaint are to be dealt with under the
Council’s routine complaints management processes.

When must a code of conduct complaint be made?

4.4 A code of conduct complaint must be made within three months of the alleged conduct
occurring or within three months of the complainant becoming aware of the alleged conduct.

4.5 A complaint made after 3 months may only be accepted if the General Manager or their
delegate, or, in the case of a complaint about the General Manager, the Mayor or their
delegate, is satisfied that the allegations are serious and compelling grounds exist for the
matter to be dealt with under the code of conduct.

How may a code of conduct complaint about a Council official other than the General Manager be
made?

4.6 All code of conduct complaints other than those relating to the General Manager are to be
made to the General Manager in writing. This clause does not operate to prevent a person
from making a complaint to an extemal agency.

4.7 Where a code of conduct complaint about a Council official other than the General Manager
cannot be made in writing, the complaint must be confirmed with the complainant in writing
as soon as possible after the receipt of the complaint.

4.8 In making a code of conduct complaint about a Council official other than the General
Manager, the complainant may nominate whether they want the complaint to be resclved by
mediation or by other alternative means.

49 The General Manager or their delegate, or, where the complaint is referred to a conduct
reviewer, the conduct reviewer, must consider the complainant’s preferences in deciding
how to deal with the complaint.
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4.10

Notwithstanding clauses 4.6 and 4.7, where the General Manager becomes aware of a
possible breach of the Council's code of conduct, they may initiate the process for the
consideration of the matter under these procedures without a written complaint.

How may a code of conduct complaint about the General Manager be made?

4.11

412

4.13

4.14

4.15

Code of conduct complaints about the General Manager are to be made to the Mayor in
writing. This clause does not operate to prevent a person from making a complaint about the
General Manager to an external agency.

Where a code of conduct complaint about the General Manager cannot be made in writing,
the complaint must be confirmed with the complainant in writing as soon as possible after
the receipt of the complaint.

In making a code of conduct complaint about the General Manager, the complainant may
nominate whether they want the complaint to be resolved by mediation or by other alternative
means.

The Mayor or their delegate, or, where the complaint is referred to a conduct reviewer, the
conduct reviewer, must consider the complainant’s preferences in deciding how to deal with
the complaint.

Notwithstanding clauses 4.11 and 4.12, where the Mayor becomes aware of a possible
breach of the Council's code of conduct by the General Manager, they may initiate the
process for the consideration of the matter under these procedures without a written
complaint.
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PART 5 HOW ARE CODE OQF CONDUCT COMPLAINTS TO BE
MANAGED?

Delegation by General Managers and Mavors of their functions under this Part

5.1 A General Manager or Mayor may delegate their functions under this Part to a member of
staff of the Council or to a person or persons external to the Council other than an external
agency. References in this Part to the General Manager or Mayor are also to be taken to be
references to their delegates.

Consideration of complaints by General Managers and Mayors

2.2 In exercising their functions under this Part, General Managers and Mayors may consider
the complaint assessment criteria prescribed under clause 6.31.

What complaints may be declined at the outset?

5.3  Withoutlimiting any other provision in these procedures, the General Manager or, in the case
of a complaint about the General Manager, the Mayor, may decline to deal with a complaint
under these procedures where they are satisfied that the complaint:

a) is nota code of conduct complaint, or

by  subject to clause 4.5, is not made within 3 months of the alleged conduct occcurring or
the complainant becoming aware of the alleged conduct, or

c) is trivial, frivolous, vexatious or not made in good faith, or

d) relates to a matter the substance of which has previously been considered and
addressed by the Council and does not warrant further action, or

e) is not made in a way that would allow the alleged conduct and any alleged breaches
of the Council’s code of conduct to be readily identified.

How are code of conduct complaints about staff {other than the General Manager) to be dealt with?

5.4 The General Manager is responsible for the management of code of conduct complaints
about members of staff of Council {other than complaints alleging a breach of the pecuniary
interest provisions contained in Part 4 of the code of conduct) and for determining the
outcome of such complaints.

2.5 The General Manager must refer code of conduct complaints about members of staff of
Council alleging a breach of the pecuniary interest provisions contained in Part 4 of the code
of conduct to the Office.

2.6 The General Manager may decide to take no action in relation to a code of conduct complaint
about a member of staff of Council other than one requiring referral to the Office under clause
5.5 where they consider that no action is warranted in relation to the complaint.

5.7 Where the General Manager decides to take no action in relation to a code of conduct
complaint about a member of staff of Counci, the General Manager must give the
complainant reasons in writing for their decision and this shall finalise the consideration of
the matter under these procedures.

5.8 Code of conduct complaints about members of staff of Council must be managed in
accordance with the relevant industrial instrument or employment contract and make
provision for procedural fairness including the right of an employee to be represented by their

union.
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5.9

Sanctions for breaches of the code of conduct by staff depend on the severity, scale and
importance of the breach and must be determined in accordance with any relevant industrial
instruments or contracts.

How are code of conduct complaints about delegates of Council. Council advisers and Council

Committee members to be dealt with?

3.10

5.1

5.12

5.13

5.14

.15

5.16

The General Manager is responsible for the management of code of conduct complaints
about delegates of Council and Council Committee members, members of advisory
Committees of a Council, independent conduct reviewers, contractors and volunteers of a
Council, and officers of entities owned by a Council {other than complaints alleging a breach
of the pecuniary interest provisions contained in Part 4 of the code of conduct) and for
determining the outcome of such complaints.

The General Manager must refer code of conduct complaints about Council advisers,
delegates of Council and Council Committee members, members of advisory Committees of
a Council, independent conduct reviewers, contractors and volunteers of a Council, or
officers of entities owned by a Council alleging a breach of the pecuniary interest provisions
contained in Part 4 of the code of conduct to the Office.

The General Manager may decide to take no action in relation to a code of conduct complaint
about a delegate of Council or a Council Committee member, member of an advisory
Committee of a Council, independent conduct reviewer, contractor or volunteer of a Council,
or officer of an entity owned by a Council, other than one requiring referral to the Office under
clause 5.11 where they consider that no action is warranted in relation to the complaint.

Where the General Manager decides to take no action in relation to a code of conduct
complaint about a delegate of Council or a Council Committee member, member of an
advisory Committee of a Council, independent conduct reviewer, contractor or volunteer of
a Council, or officer of an entity owned by a Council, the General Manager must give the
complainant reasons in writing for their decision and this shall finalise the consideration of
the matter under these procedures.

Where the General Manager considers it 10 be practicable and appropriate to do so, the
General Manager may seek to resolve code of conduct complaints about delegates of
Council or Council Committee members, members of advisory Committees of a Council,
independent conduct reviewers, contractors and volunteers of a Council, or officers of
entities owned by a Council, by alternative means such as, but not limited to, explanation,
counselling, training, mediation, informal discussion, negotiation, a voluntary apology or an
undertaking not to repeat the offending behaviour. The resolution of a code of conduct
complaint under this clause is not to be taken as a determination that there has been a
breach of the Council's code of conduct.

Where the General Manager resolves a code of conduct complaint under clause 5.14 to the
General Manager's satisfaction, the General Manager must notify the complainant in writing
of the steps taken to resolve the complaint and this shall finalise the consideration of the
matter under these procedures.

Sanctions for breaches of the code of conduct by delegates of Council and/or Council
Committee members, members of advisory Committees of a Council, independent conduct
reviewers, contractors and volunteers of a Council, and/or officers of entities owned by a
Council, depend on the severity, scale and importance of the breach and may include one
or more of the following:
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a) censure

b)  requiring the person to apologise to any person or organisation adversely affected by
the breach in such a time and form specified by the General Manager

c)  prosecution for any breach of the law

)  removing or restricting the person’s delegation

e) removing the person from membership of the relevant Council Committee.

5.17 Prior to imposing a sanction against a delegate of Council or a Council Committee member,
member of an advisory Committee of a Council, independent conduct reviewer, contractor
or volunteer of a Council, or officer of an entity owned by a Council, under clause 5.16, the
General Manager or any person making enquiries on behalf of the General Manager must
comply with the requirements of procedural fairness. In particular:

a) the substance of the allegation {including the relevant provision/s of the Council's code
of conduct that the alleged conduct is in breach of) must be put to the person who is
the subject of the allegation, and

by  the person must be given an opportunity to respond to the allegation, and

¢c) the General Manager must consider the person’s response in deciding whether to
impose a sanction under clause 5.16.

How are code of conduct complaints about administrators to be dealt with?

5.18 The General Manager must refer all code of conduct complaints about administrators to the
Office for its consideration.

5.19 The General Manager must notify the complainant of the referral of their complaint in writing.

How are code of conduct complaints about Councillors to be dealt with?

5.20 The General Manager must refer the following code of conduct complaints about Councillors

to the Office:

a) complaints alleging a breach of the pecuniary interest provisions contained in Part 4 of
the code of conduct

by complaints alleging a failure to comply with a requirement under the code of conduct
to disclose and appropriately manage conflicts of interest arising from political
donations {see section 328B of the LGA)

c) complaints alleging a breach of the provisions relating to the maintenance of the
integrity of the code of conduct contained in Part & of the code of conduct

d) complaints that are the subject of a special complaints management arrangement with
the Office under clause 5.49.

2.21 Where the General Manager refers a complaint to the Office under clause 3.20, the General
Manager must notify the complainant of the referral in writing.

D.22 The General Manager may decide to take no action in relation to a code of conduct complaint
about a Councillor, other than one requiring referral to the Office under clause 5.20, where
they consider that no action is warranted in relation to the complaint.

5.23 Where the General Manager decides to take no action in relation to a code of conduct
complaint about a Councillor, the General Manager must give the complainant reasons in
writing for their decision within 21 days of receipt of the complaint and this shall finalise the
consideration of the matter under these procedures.
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5.24

3.25

2.26

Where the General Manager considers it 10 be practicable and appropriate to do so, the
General Manager may seek to resolve code of conduct complaints about Councillors, other
than those requiring referral to the Office under clause 5.20, by alternative means such as,
but not limited to, explanation, counselling, training, mediation, informal discussion,
hegotiation, a voluntary apology or an undertaking not to repeat the offending behaviour.
The resolution of a code of conduct complaint under this clause is not to be taken as a
determination that there has been a breach of the Council's code of conduct.

Where the General Manager resolves a code of conduct complaint under clause 5.24 to the
General Manager's satisfaction, the General Manager must notify the complainant in writing
of the steps taken to resolve the complaint within 21 days of receipt of the complaint and this
shall finalise the consideration of the matter under these procedures.

The General Manager must refer all code of conduct complaints about Councillors, other
than those referred to the Office under clause 5.20 or finalised under clause 5.23 or resolved
under clause 5.24, to the complaints coordinator.

How are code of conduct complaints about the General Manager 1o be dealt with?

5.27

5.28

5.29

3.30

2.31

5.32

The Mayor must refer the following code of conduct complaints about the General Manager

to the Cffice:

a)  complaints alleging a breach of the pecuniary interest provisions contained in Part 4 of
the code of conduct

by  complaints alleging a breach of the provisions relating to the maintenance of the
integrity of the code of conduct contained in Part 9 of the code of conduct

c) complaints that are the subject of a special complaints management arrangement with
the Office under clause 5.49.

Where the Mayor refers a complaint to the Office under clause 5.27, the Mayor must notify
the complainant of the referral in writing.

The Mayor may decide to take no action in relation to a code of conduct complaint about the
General Manager, other than one requiring referral to the Office under clause 5.27, where
they consider that no action is warranted in relation to the complaint.

Where the Mayor decides to take no action in relation to a code of conduct complaint about
the General Manager, the Mayor must give the complainant reasons in writing for their
decision within 21 days of receipt of the complaint and this shall finalise the consideration of
the matter under these procedures.

Where the Mayor considers it to be practicable and appropriate to do so, the Mayor may
seek to resolve code of conduct complaints about the General Manager, other than those
requiring referral to the Office under clause 5.27, by alternative means such as, but not
limited to, explanation, counselling, training, mediation, informal discussion, negotiation, a
voluntary apology or an undertaking not to repeat the offending behaviour. The resolution of
a code of conduct complaint under this clause is nct to be taken as a determination that there
has been a breach of the Council’s code of conduct.

Where the Mayor resclves a code of conduct complaint under clause 5.31 to the Mayor's
satisfaction, the Mayor must notify the complainant in writing of the steps taken to resolve
the complaint within 21 days of receipt of the complaint and this shall finalise the
consideration of the matter under these procedures.
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5.33 The Mayor must refer all code of conduct complaints about the General Manager, other than
those referred to the Office under clause 5.27 or finalised under clause 5.30 or resolved
under clause 5.31, to the complaints coordinator.

How are complaints about both the General Manager and the Mayor to be dealt with?

5.34 Where the General Manager or Mayor receives a code of conduct complaint that alleges a
breach of the code of conduct by both the General Manager and the Mayor, the General
Manager or Mayor must either:

a) delegate their functions under this part with respect to the complaint to a member of
staff of the Council other than the General Manager where the allegation is not serious,
or to a person external to the Council, or

b) referthe matter to the complaints coordinator under clause 5.26 and clause 5.33.

Referral of code of conduct complaints to external agencies

5.35 The General Manager, Mayor or a conduct reviewer may, at any time, refer a code of conduct
complaint to an external agency for its consideration, where they consider such a referral is
walrranted.

5.36 The General Manager, Mayor or a conduct reviewer must report to the ICAC any matter that
they suspect on reasonable grounds concerns or may concem corrupt conduct.

5.37 Where the General Manager, Mayor or conduct reviewer refers a complaint to an external
agency under clause 5.35, they must notify the complainant of the referral in writing unless
they form the view, on the advice of the relevant agency, that it would not be appropriate for
them to do so.

5.38 Referral of a matter to an external agency shall finalise consideration of the matter under
these procedures unless the Council is subsequently advised otherwise by the referral
agency.

Disclosure of the identity of complainants

5.39 Indealing with matters under these procedures, information that identifies or tends to identify

complainants is not to be disclosed unless:

a) the complainant consents in writing to the disclosure, or

b) it is generally known that the complainant has made the complaint as a result of the
complainant having voluntarily identified themselves as the person who made the
complaint, or

c) it is essential, having regard to procedural fairess requirements, that the identifying
information be disclosed, or

d) a conduct reviewer is of the opinion that disclosure of the information is necessary to
investigate the matter effectively, or

e) itis otherwise in the public interest to do so.

5.40 Clause 5.35 does not apply to code of conduct complaints made by Councillors about other
Councillors or the General Manager.

5.41 Where a Councillor makes a code of conduct complaint about another Councillor or the
General Manager, and the complainant Councillor considers that compelling grounds exist
that would warrant information that identifies or tends to identify them as the complainant not
to be disclosed, they may request in writing that such information not be disclosed.
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5.42

5.43

2.44

A request made by a complainant Councillor under clause 541 must be made at the time
they make a code of conduct complaint and must state the grounds upon which the request
is made.

The General Manager or Mayor, and where the matter is referred to a conduct reviewer, the
conduct reviewer, must consider a request made under clause 5.41 before disclosing
information that identifies or tends to identify the complainant Councillor, but they are not
obliged to comply with the request.

Where a complainant Councillor makes a request under clause 5.41, the General Manager
or Mayor or, where the matter is referred to a conduct reviewer, the conduct reviewer, shall
notify the Councillor in writing of their intention to disclose information that identifies or tends
to identify them prior to disclosing the information.

Code of conduct complaints made as public interest disclosures

5.45

5.46

5.47

These procedures do not override the provisions of the Public Interest Disclosures Act 1994,
Code of conduct complaints that are made as public interest disclosures under that Act are
to be managed in accordance with the requirements of that Act, the Council's internal
reporting policy, and any guidelines issued by the NSW Ombudsman that relate to the
management of public interest disclosures.

Where a Councillor makes a code of conduct complaint about another Councillor or the
General Manager as a public interest disclosure, before the matter may be dealt with under
these procedures, the complainant Councillor must consent in writing to the disclosure of
their identity as the complainant.

Where a complainant Councillor declines to consent to the disclosure of their identity as the
complainant under clause 5.46, the General Manager or the Mayor must refer the complaint
to the Office for consideration. Such a referral must be made under section 26 of the Public
Interest Disclosures Act 1994

Special complaints management arrangements

5.48

5.49

5.50

The General Manager may request in writing that the Office enter into a special complaints
management arrangement with the Council in relation to code of conduct complaints made
by or about a person or persons.

Where the Office receives a request under clause 5.48, it may agree to enter into a special

complaints management arrangement if it is satisfied that the number or nature of code of

conduct complaints made by or about a person or persons has:

a) imposed an undue and disproporticnate cost burden on the Council's administration of
its code of conduct, or

by  impeded or disrupted the effective administration by the Council of its code of conduct,
or

c) impeded or disrupted the effective functioning of the Council.

A special complaints management arrangement must be in writing and must specify the
following:

a) the code of conduct complaints the arrangement relates to, and

by  the period that the arrangement will be in force.

5.51 The Office may, by notice in writing, amend or terminate a special complaints management
arrangement at any time.
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5.52

5.53

5.54

2.95

While a special complaints management arrangement is in force, an officer of the Cffice {the
assessing OLG officer) must undertake the preliminary assessment of the code of conduct
complaints specified in the arrangement in accordance with the requirements of Part 6 of
these procedures,

Where, following a preliminary assessment, the assessing OLG officer determines that a
code of conduct complaint warrants investigation by a conduct reviewer, the assessing OLG
officer shall notify the complaints coordinator in writing of their determination and the reasons
for their determination. The complaints coordinator must comply with the recommendation
of the assessing COLG officer.

Prior to the expiry of a special complaints management arrangement, the Office may, at the
request of the General Manager, review the arrangement to determine whether it should be
renewed or amended.

A special complaints management arrangement shall expire on the date specified in the
arrangement unless renewed under clause 5.54.
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PART 6 PRELIMINARY ASSESSMENT QF CODE_OF

CONDUCT COMPLAINTS ABOUT COUNCILLORS OR THE

GENERAL MANAGER BY CONDUCT REVIEWERS

Referral of code of conduct complaints about Councillors or the General Manager to _conduct

reviewers

6.1

8.2

8.3

6.4

8.5

6.6

8.7

The complaints coordinator must refer all code of conduct complaints about Councillors or
the General Manager that have not been referred to an external agency or declined or
resolved by the General Manager, Mayor or their delegate and that have been referred to
them under clauses 5.26 or 5.33, to a conduct reviewer within 21 days of receipt of the
complaint by the General Manager or the Mayor.

For the purposes of clause 6.1, the complaints coordinator will refer a complaint to a conduct

reviewer selected from:

a)  a panel of conduct reviewers established by the Council, or

by a panel of conduct reviewers established by an organisation approved by the Ghisf
Exeoutiiesithe Office.

In selecting a suitable conduct reviewer, the complaints coordinator may have regard to the
qualifications and experience of members of the panel of conduct reviewers. Where the
conduct reviewer is an incorporated or other entity, the complaints coordinator must also
ensure that the person assigned to receive the referral on behalf of the entity meets the
selection and eligibility criteria for conduct reviewers prescribed under Part 3 of these
procedures.

A conduct reviewer must not accept the referral of a code of conduct complaint where:

a) they have a conflict of interest in relation to the matter referred to them, or

b) areasonable apprehension of bias arises in relation to their consideration of the matter,
or

c) they or their employer has entered into one or more contracts with the Council {other
than contracts relating to the exercise of their functions as a conduct reviewer) in the
2 years preceding the referral, and they or their employer have received or expect to
receive payments under the contract or contracts of a value that, when aggregated,
exceeds $100,000, or

d) atthetime of the referral, they or their employer are the Council’s legal service provider
or are a member of a panel of legal service providers appointed by the Council.

For the purposes of clause 6. 4{a), a conduct reviewer will have a conflict of interest in a
matter where a reasonable and informed person would perceive that they could be
influenced by a private interest when carrying out their public duty {see clause 5.2 of the
Model Code of Conduct).

For the purposes of clause 6.4{b), a reasonable apprehension of bias arises where a fair-
minded observer might reasonably apprehend that the conduct reviewer might not bring an
impartial and unprejudiced mind to the matter referred to the conduct reviewer.

Where the complaints coordinator refers a matter to a conduct reviewer, they will provide the
conduct reviewer with a copy of the code of conduct complaint and any other information
relevant to the matter held by the Council, including any information about previous proven
breaches and any information that would indicate that the alleged conduct forms part of an
ongoing pattern of behaviour.
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6.8 The complaints coordinator must notify the complainant in writing that the matter has been
referred to a conduct reviewer and advise which conduct reviewer the matter has been
referred to.

6.9 Conduct reviewers must comply with these procedures in their consideration of matters that
have been referred to them and exercise their functions in a diligent and timely manner.

6.10 The complaints coordinator may at any time terminate the referral of a matter to a conduct
reviewer and refer the matter to another conduct reviewer where the complaints coordinator
is satisfied that the conduct reviewer has failed to:

a) comply with these procedures in their consideration of the matter, or
by comply with a lawful and reasonable request by the complaints coordinator, or
c) exercise their functions in a timely or satisfactory manner.

6.11 Where the complaints coordinator terminates a referral to a conduct reviewer under clause
6.10, they must notify the complainant and any other affected person in writing of their
decision and the reasons for it and advise them which conduct reviewer the matter has been
referred to instead.

Preliminary assessment of code of conduct complaints about Councillors or the General Manager

by a conduct reviewer

6.12 The conduct reviewer is to undertake a preliminary assessment of a complaint referred to
them by the complaints coordinator for the purposes of determining how the complaint is to
be managed.

6.13 The conduct reviewer may determine to do one or more of the following in relation to a

complaint referred to them by the complaints coordinator:

a) totake no action

by to resolve the complaint by alternative and appropriate strategies such as, but not
limited to, explanation, counselling, training, mediation, informal discussion,
negotiation, a voluntary apology or an undertaking not to repeat the offending
behaviour

c) torefer the matter back to the General Manager or, in the case of a complaint about
the General Manager, the Mayor, for resolution by alternative and appropriate
strategies such as, but not limited to, explanation, counselling, training, mediation,
informal discussion, negotiation, a voluntary apology or an undertaking not to repeat
the offending behaviour

d) torefer the matter to an external agency

e) toinvestigate the matter.

6.14 In determining how to deal with a matter under clause 6.13, the conduct reviewer must have
regard to the complaint assessment criteria prescribed under clause 6.31.

6.15 The conduct reviewer may make such enquiries the conduct reviewer considers to be
reasonably necessary to determine what options to exercise under clause 6.13.

6.16 The conduct reviewer may request the complaints coordinator to provide such additional
information the conduct reviewer considers to be reasonably necessary to determine what
options to exercise in relation to the matter under clause 6.13. The complaints coordinator
will, as far as is reasonably practicable, supply any information requested by the conduct

reviewer.
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8.17

6.18

6.19

6.20

8.21

8.22

6.23

6.24

8.25

The conduct reviewer must refer to the Cffice any complaints referred to them that should
have been referred to the Office under clauses 5.20 and 5.27.

The conduct reviewer must determine to take no action on a complaint that is not a code of
conduct complaint for the purposes of these procedures.

The resolution of a code of conduct complaint under clause €.13, paragraphs (b) or {c) is not
to be taken as a determination that there has been a breach of the Council's code of conduct.

Where the conduct reviewer completes their preliminary assessment of a complaint by
determining to exercise an option under clause 6.13, paragraphs (a), {b) or {c), they must
provide the complainant with written notice of their determination and provide reasons for it,
and this will finalise consideration of the matter under these procedures.

Where the conduct reviewer refers a complaint to an external agency, they must notify the
complainant of the referral in writing unless they form the view, on the advice of the relevant
agency, that it would not be appropriate for them to do so.

The conduct reviewer may only determine to investigate a matter where they are satisfied

as to the following:

a) thatthe complaint is a code of conduct complaint for the purposes of these procedures,
and

by that the alleged conduct is sufficiently serious to warrant the formal censure of a
councillor under section 440G of the LGA or disciplinary action against the general
manager under their contract of employment if it were to be proven, andiavestigation;
and

c) that the matter is one that could not or should not be resolved by alternative means.

In determining whether a matter is sufficiently serious to warrant formal censure of a
councillor under section 440G of the LGA or disciplinary action against the general manager
under their contract of employment. investigation; the conduct reviewer is to consider the

following:
a) the harm or cost thatthe alleged conduct has caused to any affected individuals and/or
the Council

b) the likely impact of the alleged conduct on the reputation of the Council and public
confidence in it

c¢)  whether the alleged conduct was deliberate or undertaken with reckless intent or
negligence

dy  any previous proven breaches by the person whose alleged conduct is the subject of
the complaint and/or whether the alleged conduct forms part of an ongoing pattern of
behaviour.

The conduct reviewer must complete their preliminary assessment of the complaint within
28 days of referral of the matter to them by the complaints coordinator and notify the
complaints coordinator in writing of the cutcome of their assessment.

The conduct reviewer is not obliged to give prior notice to or to consult with any person before
making a determination in relation to their preliminary assessment of a complaint, except as
may be specifically required under these procedures.

Referral back to the General Manager or Mayor for resolution
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6.26 Where the conduct reviewer determines to refer a matter back to the General Manager orto
the Mayor to be resolved by alternative and appropriate means, they must write 1o the
General Manager or, in the case of a complaint about the General Manager, to the Mayor,
recommending the means by which the complaint may be resolved.

6.27 The conduct reviewer must consult with the General Manager or Mayor prior to referring a
matter back to them under clause 6.13{c).

6.28 The General Manager or Mayor may decline to accept the conduct reviewer's
recommendation. In such cases, the conduct reviewer may determine to deal with the
complaint by other means under clause 6.13.

6.29 Where the conduct reviewer refers a matter back to the General Manager or Mayor under
clause 6.13{c), the General Manager or, in the case of a complaint about the General
Manager, the Mayor, is responsible for implementing or overseeing the implementation of
the conduct reviewer's recommendation.

6.30 Where the conduct reviewer refers a matter back to the General Manager or Mayor under
clause 6.13{c), the General Manager, or, in the case of a complaint about the General
Manager, the Mayor, must advise the complainant in writing of the steps taken to implement
the conduct reviewer's recommendation once these steps have been completed.

Complaints assessment criteria

6.31 In undertaking the preliminary assessment of a complaint, the conduct reviewer must have
regard to the following considerations:
a) whether the complaint is a code of conduct complaint for the purpose of these
procedures
b)  whether the complaint has been made in a timely manner in accordance with clause
4.4, and if not, whether the allegations are sufficiently serious for compelling grounds
1o exist for the matter to be dealt with under the Council's code of conduct
c)  whether the complaint is trivial, frivolous, vexatious or not made in good faith
d)  whether the complaint discloses prima facie evidence of conduct that, if proven, would
constitute a breach of the code of conduct
e)  whether the complaint raises issues that would be more appropriately dealt with by an
external agency
f) whether there is or was an alternative and satisfactory means of redress available in
relation to the conduct complained of
g) whether the complaint is one that can be resolved by alternative and appropriate
strategies such as, but not limited to, explanation, counselling, training, informal
discussion, negotiation, a voluntary apology or an undertaking not to repeat the
offending behaviour
hy  whether the issue/s giving rise to the complaint have previously been addressed or
resolved
any previous proven breaches of the Council's code of conduct
whether the conduct complained of forms part of an ongoing pattern of behaviour
whether there were mitigating circumstances giving rise to the conduct complained of
the seriousness of the alleged conduct {(having regard to the criteria specified in clause
6.23)

— —
—
—

m) the significance of the conduct or the impact of the conduct for the Council
ny  how much time has passed since the alleged conduct occurred
o)  such other considerations that the conduct reviewer considers may be relevant to the
assessment of the complaint.
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PART 7 INVESTIGATIONS OF CODE OF CONDUCT
COMPLAINTS ABOUT COUNCILLORS OR THE GENERAL
MANAGER

What matters may a conduct reviewer investigate?

7.1 A conduct reviewer {hereafter referred to as an “investigator) may investigate a code of
conduct complaint that has been referred to them by the complaints coordinator and any
matters related to or arising from that complaint.

7.2 Where an investigator identifies further separate possible breaches of the code of conduct
that are not related to or do not arise from the code of conduct complaint that has been
referred to them, they are to report the matters separately in writing to the General Manager,
or, in the case of alleged conduct on the part of the General Manager, to the Mayor.

7.3 The General Manager or the Mayor or their delegate is to deal with a matter reported to them
by an investigator under clause 7.2 as if it were a new code of conduct complaint in
accordance with these procedures.

How are investigations to be commenced?

7.4 The investigator must at the outset of their investigation provide a written notice of
investigation to the respondent. The notice of investigation must:
a) disclose the substance of the allegations against the respondent, and
by advise of the relevant provisions of the code of conduct that apply to the alleged
conduct, and
c) advise of the process to be followed in investigating the matter, and
y  advise the respondent of the requirement to maintain confidentiality, and
e} invite the respondent to make a written submission in relation to the matter within a
period of not less than 14 days specified by the investigator in the netice, andateast

f) provide the respondent the opportunity to address the investigator on tﬁe matter within
such reasonable time specified in the notice.

7.5 The respondent may, within 7 days of receipt of the notice of investigation, request in writing
that the investigator provide them with such further information they consider necessary to
assist them to identify the substance of the allegation against them. An investigator will only
be obliged to provide such information that the investigator considers reasonably necessary
for the respondent to identify the substance of the allegation against them.

7.6 An investigator may at any time prior to issuing a draft report, issue an amended notice of
investigation to the respondent in relation to the matter referred to them.

7.7 Where an investigator issues an amended notice of investigation, they must provide the
respondent with a further opportunity to make a written submission in response to the
amended notice of investigation within a_period of not less than 14 days specified by the

investigator in the amended notice. atdeast14-daysorsuch-otherperiod-specified-bythe

: . . I o

7.8 The investigator must also, at the outset of their investigation, provide written notice of the
investigation to the complainant, the complaints coordinator and the General Manager, or in
the case of a complaint about the General Manager, to the complainant, the complaints
coordinator and the Mayor. The notice must:

a) advise them of the matter the investigator is investigating, and
by  in the case of the notice to the complainant, advise them of the requirement to maintain
confidentiality, and
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c) invite the complainant to make a written submission in relation to the matter within a

period of not less than 14 days atHeast-44-days-orstsh-otherperiod-specified by the

investigator in the notice.

Written and oral submissions

7.9

7.10

7.1

7.12

7.13

7.14

Where the respondent or the complainant fails to make a written submission in relation to
the matter within the period specified by the investigator in their notice of investigation or
amended notice of investigation, the investigator may proceed to prepare their draft report
without receiving such submissions.

The investigator may accept written submissions received outside the period specified in the
notice of investigation or amended notice of investigation.

Prior to preparing a draft report, the investigator must give the respondent an opportunity to
address the investigator on the matter being investigated. The respondent may do so in
person or by telephone or other electronic means.

Where the respondent fails to accept the opportunity to address the investigator within the
period specified by the investigator in the notice of investigation, the investigator may
proceed to prepare a draft report without hearing from the respondent.

Where the respondent accepts the opportunity to address the investigator in person, they
may have a support person or legal adviser in attendance. The support person or legal
adviser will act in an advisory or support role to the respondent only. They must not speak
on behalf of the respondent or otherwise interfere with or disrupt proceedings.

The investigator must consider all written and oral submissions made to them in relation to
the matter.

How are investigations to be conducted?

7.15

7.16

7.17

7.18

7.19

Investigations are to be undertaken without undue delay.
Investigations are to be undertaken in the absence of the public and in confidence.

Investigators must make any such enquiries that may be reasonably necessary 1o establish
the facts of the matter.

Investigators may seek such advice or expert guidance that may be reasonably necessary
to assist them with their investigation or the conduct of their investigation.

An investigator may request that the complaints coordinator provide such further information
that the investigator considers may be reasonably necessary for them to establish the facts
of the matter. The complaints coordinator will, as far as is reasonably practicable, provide
the information requested by the investigator.

Referral or resolution of a matter after the commencement of an investigation

7.20

At any time after an investigator has issued a notice of investigation and hefore they have
issued adrafttheir final report, an investigator may determine to:

a) resolve the matter by alternative and appropriate strategies such as, but not limited to,
explanation, counselling, training, mediation, informal discussion, negotiation, a
voluntary apology or an undertaking not to repeat the offending behaviour, or
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7.21

7.22

7.23

7.24

7.25

by refer the matter to the General Manager, or, in the case of a complaint about the
General Manager, to the Mayor, for resolution by alternative and appropriate strategies
such as, but not limited to, explanation, counselling, training, mediation, informal
discussion, negotiation, a voluntary apology or an undertaking not to repeat the
offending behaviour, or

c) refer the matter to an external agency.

Where an investigator determines to exercise any of the options under clause 7.20 after the
commencement of an investigation, they must do so in accordance with the requirements of
Part 6 of these procedures relating to the exercise of these options at the preliminary
assessment stage.

The resolution of a code of conduct complaint under clause 7.20, paragraphs {(a) or {b) is not
to be taken as a determination that there has been a breach of the Council's code of conduct.

Where an investigator determines to exercise any of the options under clause 7.20 after the
commencement of an investigation, they may by written notice to the respondent, the
complainant, the complaints coordinator and the General Manager, or in the case of a
complaint about the General Manager, to the respondent, the complainant, the complaints
coordinator and the Mayor, discontinue their investigation of the matter.

Where the investigator discontinues their investigation of a matter under clause 7.23, this
shall finalise the consideration of the matter under these procedures.

An investigator is not obliged to give prior notice to or to consult with any person before
making a determination to exercise any of the options under clause 7.20 or to discontinue
their investigation except as may be specifically required under these procedures.

Draft investigation reports

7.26

7.27

7.28

7.29

7.30

When an investigator has completed their enquiries and considered any written or oral
submissions made to them in relation to a matter, they must prepare a draft of their proposed
report.

The investigator must provide their draft report to the respondent and invite them to make a
written submission in relation to it within a period of not less than 14 days atleastd4-daysor

sueh-otherperied-specified by the investigator.

Where the investigator proposes to make adverse comment about any other person {an
affected person) in their report, they must also provide the affected person with relevant
extracts of their draft report containing such comment and invite the affected person to make
a written submission in relation to it within a period of not less than 14 days atleast44-daye

ersuch-otharparad-specified by the investigator.

The investigator must consider written submissions received in relation to the draft report
prior to finalising their report in relation to the matter.

The investigator may, after consideration of all written submissions received in relation to
their draft report, make further enquiries into the matter. If, as a result of making further
enquiries, the investigator makes any material change to their proposed report that makes
new adverse comment about the respondent or an affected person, they must provide the
respondent or affected person as the case may be with a further opportunity to make a written
submission in relation to the new adverse comment.
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7.3

7.32

Where the respondent or an affected person fails to make a written submission in relation 1o
the draft report within the period specified by the investigator, the investigator may proceed
to prepare and issue their final report without receiving such submissions.

The investigator may accept written submissions in relation to the draft report received
outside the period specified by the investigator at any time prior 1o issuing their final report.

Final investigation reports

7.33

7.34

7.35

Where an investigator issues a notice of investigation, they must prepare a final report in
relation to the matter unless the investigation is discontinued under clause 7.23.

An investigator must not prepare a final report in relation to the matter at any time before
they have finalised their consideration of the matter in accordance with the requirements of
these procedures.

The investigator’s final report must:

a) make findings of fact in relation to the matter investigated, and,
by  make a determination that the conduct investigated either,

i. constitutes a breach of the code of conduct, or

ii. does not constitute a breach of the code of conduct, and
c)  provide reasons for the determination.
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7.36

1.37

At a minimum, the investigator’s final report must contain the following information:;

a description of the allegations against the respondent

the relevant provisions of the code of conduct that apply to the alleged conduct
investigated

a statement of reasons as to why the matter warranted investigation {having regard to
the criteria specified in clause €.23)

a statement of reasons as to why the matter was one that could not or should not he
resolved by alternative means

a description of any attempts made to resolve the matter by use of alternative means
the steps taken to investigate the matter

the facts of the matter

the investigator's findings in relation to the facts of the matter and the reasons for those
findings

the investigators determination and the reasons for that determination

any recommendations.

Where the investigator determines that the conduct investigated constitutes a breach of the

code of conduct, the investigator may recommend:

ad in the case of a breach by the general manager, that disciplinary action be taken under
the general manager's contract of employment for the breach, or
b in the case of a breach by a councillor, that the councillor be formally censured for the
breach under section 440G of the LGA, or
c) in the case of a breach by a councillor, that the council resolves as follows:
i. that the councillor be formally censured for the breach under section 440G of the
LGA and
ii. that the matter be referred to the Office for further action under the misconduct
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provisions of the LGA.

7.388Where the investigator proposes to make a recommendation under clause 7.36{c), the
investigator must first consult with the Office on their proposed findings, determination and
recommendation prior to finalising their report, and must take any comments by the Office
into consideration when finalising their report.

7.39 Where the investigator has determined that there has been a breach of the code of conduct,

the investigator may, in_addition to making a recommendation under clause 7.37.
recommend that the council revise anv of its policies, practices or procedures.

7.40 Where the investigator determines that the conduct investigated does not constitute a breach

of the code of conduct, the investigator may recommend:
a) _ that the council revise any of its policies, practices or procedures
b} that a person or persons undertake any training or other education.

7.41 The investigator must provide a copy of their report to the complaints coordinator and the
respondent.

7.42 Atthe time the investigator provides a copy of their report to the complaints coordinator and
the respondent, the investigator must provide the complainant with a written statement
containing the following information:

a) theinvestigators findings in relation to the facts of the matter and the reasons for those
findings

b) the investigators determination and the reasons for that determination

c) any recommendations, and

d)  such other additional information that the investigator considers may bhe relevant.

7.43 Where the investigator has determined that there has not been a breach of the code of
conduct, the complaints coordinator must provide a copy of the investigator's report to the
General Manager or, where the report relates to the General Manager's conduct, to the
Mayor, and this will finalise consideration of the matter under these procedures.

7.44 Where the investigator has determined that there has been a breach of the code of conduct
and makes a recommendation under clause 7.37. the complaints coordinator must, where
practicable, arrange for the investigator's report to be reported to the next ordinary council
meeting for the council’'s consideration, unless the meeting is to be held within the 4 weeks
pricr to an ordinary local government election, in which case the report must be reported to
the first ordinary council meeting following the election.

7.45 Where it is apparent to the complaints coordinator that the council will not be able to form a
gquorum to consider the investigator's report. the complaints coordinator must refer the
investigator's report to the Office for its consideration instead of reporting it to the council
under clause 7.44.
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Consideration of the final investigation report by Council

7.445The role of the Council in relation to a final investigation report is to impose a sanction if the
investigator has determined that there has been a breach of the code of conduct and has
made a recommendation in their final report under cdlause 7.3&7 —paragraphe—d—to—

{a-to{eh-
7.487The Council is to close its meeting to the public to consider the final investigation report in
cases where it is permitted to do so under section 10A of the LGA.

7.488Where the complainant is a Councillor, they must absent themselves from the meeting and
take no part in any discussion or voting on the matter. The complainant Councillor may
absent themselves without making any disclosure of interest in relation to the matter unless
otherwise required to do so under the code of conduct.

7.5490 Prior to imposing a sanction, the Council must provide the respondent with an opportunity
to make a submission to the Council. A submission may be made orally or in writing. The
respondent is to confine their submission to addressing the investigator's recommendations.

7.5400nce the respondent has made their submission they must absent themselves from the
meeting and, where they are a Councillor, take no part in any discussion or voting on the
matter.

7.521The Council must not invite submissions from other persons for the purpose of seeking to
rehear evidence previously considered by the investigator.

7.532Prior to imposing a sanction, the Council may by resolution:

a) request that the investigator make additional enquiries andfor provide additional
information to it in a supplementary report, or
by  seek an opinion from the Office in relation to the report.

7.543The Council may, by resolution, defer further consideration of the matter pending the receipt
of a supplementary report from the investigator or an opinion from the Office.

7.584 The investigator may make additional enquiries for the purpose of preparing a supplementary
report.

7.565Where the investigator prepares a supplementary report, they must provide copies to the
complaints coordinator who shall provide a copy each to the Council and the respondent.
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7.5Z6The investigator is not obliged to notify or consult with any person prior to submitting the
supplementary report to the complaints coordinator.

7.587The Council is only required to provide the respondent a further opportunity to make an oral
or written submission on a supplementary report if the supplementary report contains new
information that is adverse to them.

7.588A Council may by resolution impose one s~mere-of the following sanctions on a respondent:

ag) in the case of a breach by the General Manager_that disciplinary action be taken under
the qeneral manaqer's contract of emDIovment for the breach, or-that-actionbe-taken

bR) in the case of a breach by a Cou nC|IIor that the Councﬂlor be formally censured for the
breach under section 440G of the LGA_or
ct)  in the case of a breach by a Councillor:
i. that the Councillor be formally censured for the breach under section 440G of
the LGA, and
ii. that the matter be referred to the Office for further action under the misconduct
provisions of the LGA.

7.59 Where the council censures a councillor under section 440G of the LGA_the council must
specify in the censure resclution the grounds on which it is satisfied that the councillor should
be censured by disclosing in the resolution, the investigator's findings and determination
and/or such other grounds that the council considers may be relevant or appropriate.

7.60 The Council is not obliged to adopt the investigators recommendation/s. Where the Council
proposes not to adopt she-ormore-ofthe investigator's recommendation/s, the Council must
resolve not to adopt the recommendation/s and state in its resolution the reasons for its
decision.

7.61 Where the council resolves not to adopt the investigator's recommendation, the complaints

coordinator must notify the Office of the council’s decision and the reasons for it.
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PART 8 OVERSIGHT AND RIGHTS OF REVIEW

The Office's powers of review

8.1 The Office may, at any time, whether or not in response to a request, review the
consideration of a matter under a Council's code of conduct where it is concerned that a
person has failed to comply with a requirement prescribed under these procedures or has
misinterpreted or misapplied the standards of conduct prescribed under the code of conduct
in their consideration of a matter.

8.2 The Office may direct any person, including the Council, to defer taking further action in
relation to a matter under consideration under the Council's code of conduct pending the
completion of its review. Any person the subject of a direction must comply with the direction.

8.3 Where the Office undertakes a review of a matter under clause 8.1, it will notify the
complaints coordinator and any other affected persons, of the outcome of the review.

Complaints about conduct reviewers

B.4 The General Manager or their delegate must refer code of conduct complaints about conduct
reviewers to the Cffice for its consideration.

8.5 The General Manager must notify the complainant of the referral of their complaint about the
conduct reviewer in writing.

8.6 The General Manager must implement any recommendation made by the Cffice as a result
of its consideration of a complaint about a conduct reviewer.

Practice rulings

8.7 Where a respondent and an investigator are in dispute over a requirement under these
procedures, either person may make a request in writing to the Office to make a ruling on a
question of procedure {a practice ruling).

8.8 Where the Office receives a request in writing for a practice ruling, the Cffice may provide
notice in writing of its ruling and the reasons for it to the person who requested it and to the
investigator, where that person is different.

8.9 Where the Office makes a practice ruling, all parties must comply with it.

8.10 The Office may decline to make a practice ruling. Where the Office declines 1o make a
practice ruling, it will provide notice in writing of its decision and the reasons for it to the
person who requested it and 1o the investigator, where that person is different.

Review of decisions to impose sanctions

8.11 A person who is the subject of a sanction imposed under Part 7 of these procedures other
than one imposed under clause 7.59, paragraph {ci), may, within 28 days of the sanction
being imposed, seek a review of the investigator's determination and recommendation by
the Office.

8.12 A review under clause 8.11 may be sought on the following grounds:

a) that the investigator has failed to comply with a requirement under these procedures,

or
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8.13

8.14

8.15

8.16

8.17

8.18

8.19

by that the investigator has misinterpreted or misapplied the standards of conduct
prescribed under the code of conduct, or

¢) thatin imposing its sanction, the Council has failed to comply with a requirement under
these procedures.

A request for a review made under clause 8.11 must be made in writing and must specify
the grounds upon which the person believes the investigator or the Council has erred.

The Office may decline to conduct a review, in cases where the grounds upon which the
review is sought are not sufficiently specified.

The Office may undertake a review of a matter without receiving a request under clause 8.11.

The Office will undertake a review of the matter on the papers. However, the Office may
request that the complaints coordinator provide such further information that the Office
considers reasonably necessary for it to review the matter. The complaints coordinator must,
as far as is reasonably practicable, provide the information requested by the Office.

Where a person requests a review under clause 8.11, the Office may direct the Council to
defer any action to implement a sanction. The Council must comply with a direction to defer
action by the Office.

The Office must notify the person who requested the review and the complaints coordinator
of the outcome of the Office’s review in writing and the reasons for its decision. In doing so,
the Office may comment on any other matters the Office considers 1o be relevant.

Where the Cffice considers that the investigator or the Council has erred, the Office may
recommend that a decision to impose a sanction under these procedures be reviewed.
Where the Office recommends that the decision to impose a sanction be reviewed:

a) the complaints coordinator must, where practicable, arrange for the Office’s
determination to be tabled at the next ordinary council meeting unless the meeting is
to be held within the 4 weeks prior to an ordinary local government election, in which
case it must be tabled at the first ordinary council meeting following the election, and

by  the council must:

i. review its decision to impose the sanction, and

ii. consider the Cffice’s recommendation in doing so, and

. resolve to either rescind or reaffirm its previous resolution in relation to the
matter.
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8.220Where, having reviewed its previous decision in relation to a matter under clause 8.1924,
the Council resolves to reaffirm its previous decision, the Council must state in its resolution
its reasons for doing so.
(QV
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c
(b
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PART 9 PROCEDURAL IRREGULARITIES

9.1 A failure to comply with these procedures does not, on its own, constitute a breach of the
code of conduct, except as may be otherwise specifically provided under the code of
conduct.

9.2 A failure to comply with these procedures will not render a decision made in relation to a
matter invalid where:

a) the non-compliance is isolated and/or minor in nature, or

b)  reasonable steps are taken to correct the non-compliance, or

c) reasonable steps are taken to address the consequences of the non-compliance.
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PART 10 PRACTICE DIRECTIONS %
10.1 The Cffice may at any time issue a practice direction in relation to the application of these
procedures.
10.2 The Office will issue practice directions in writing, by circular to all Councils.
10.3 All persons performing a function prescribed under these procedures must consider the
Office’s practice directions when performing the function.
(QV
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c
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PART 11 REPORTING STATISTICS ON CODE OF CONDUCT

COMPLAINTS ABOUT COUNCILLORS AND THE GENERAL

MANAGER

11.1 The complaints coordinator must arrange for the following statistics to be reported to the
Council within 3 months of the end of September of each year:

a) the total number of code of conduct complaints made about Councillors and the
General Manager under the code of conduct in the year to September {the reporting
period)

by  the number of code of conduct complaints referred to a conduct reviewer during the
reporting period

c) the number of code of conduct complaints finalised by a conduct reviewer at the
preliminary assessment stage during the reporting period and the outcome of those
complaints

d)  the number of code of conduct complaints investigated by a conduct reviewer during
the reporting period

e)  without identifying particular matters, the outcome of investigations completed under
these procedures during the reporting period

f) the number of matters reviewed by the Office during the reporting period and, without
identifying particular matters, the outcome of the reviews, and

g) the total cost of dealing with code of conduct complaints made about Councillors and
the General Manager during the reporting period, including staff costs.

11.2 The Council is to provide the Office with a report containing the statistics referred to in clause
11.1 within 3 months of the end of September of each year.
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PART 12 CONFIDENTIALITY

121

12.2

123

124

12.5

126

12.7

Information about code of conduct complaints and the management and investigation of
code of conduct complaints is to be treated as confidential and is not to be publicly disclosed
except as may be otherwise specifically required or permitted under these procedures.

Where a complainant publicly discloses information on one or more occasions about a code
of conduct complaint they have made or purported to make, the General Manager or their
delegate may, with the consent of the Cffice, determine that the complainant is to receive no
further information about their complaint and any future code of conduct complaint they make
or purport to make.

Prior to seeking the Office’s consent under clause 12.2, the General Manager or their
delegate must give the complainant written notice of their intention to seek the Office’s
consent, invite them to make a written submission within a period of not less than 14 days at

least14-days-orsuch-ctherperiod-specified by the General Manager or their delegate, and

consider any submission made by them.

In giving its consent under clause 12.2, the Office must consider any submission made by
the complainant to the General Manager or their delegate.

The General Manager or their delegate must give written notice of a determination made
under clause 12.2 to:

the complainant

the complaints coordinator

the Office, and

any other person the General Manager or their delegate considers should be notified
of the determination.

o0 T
e S S e

Any requirement under these procedures that a complainant is to be provided with
information about a code of conduct complaint that they have made or purported to make,
will not apply to a complainant the subject of a determination made by the General Manager
or their delegate under clause 12.2.

Clause 12.6 does not override any entitlement a person may have to access to Council
information under the Government Information (Public Access) Act 2009 or to receive
information under the Public Interest Disclosures Act 1994 in relation to a complaint they
have made.
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Attachment 2

RELEVANT LEGISLATIVE INSTRUMENTS: Local Government Act 1983
Local Government (General) Regulation 2005
Public Interest Disclosures Act 1994
Privacy and Personal information Frotection Act

1998
Health Records and information Privacy Act
2002
RELATED POLICIES, PLANS AND Respect and Dignity in the Workplace
PROCEDURES: Equal Employment Opportunity

Prohibited Substance and Alcohol Policy
Fraud and Corruption Prevention Policy and
Plan

Guidelines for Councillors Access 1o
Information and Advice
Code of Meeting Practice
Disciplinary Policy
Payment of Expenses and Provision of
Facilities for Mayor and Councillors
Acceptable Use of Technology and Systems
RESPONSIBLE DIRECTOR: Director Customer and Corporate Strategy
APPROVAL.: Council
HISTORY:
Version | Approved by Changes made Date EDMS Number
1 Council New 14/06/1994
2 Council Minor amendments 27/05/1996
3 Council Minor amendments 12/05/2003
4 Council Minor amendments 29/03/2005
) Council Minor amendments 22/07/2008
8] Council Minor amendments 23/11/2008
7 Council Minor amendments 26/02/2013
8 Council Minor amendments 14/02/2017 17143097
9 Council New model procedures | /0419019 19/122512
adopted
10 Council Minor amendments
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Project List - Community Support Package - Stage 3

Local Road and Community Infrastructure Grants — Round 1

Project
Ron Dine
Reserve,
Camden South
— Playground
{McCrae Drive)

Macarthur Park,
Camden —
Various ltems

Yandelora
Reserve, Mount
Annan

Tredinnick Park,
Harrington Park

Charker Drive,
Royal George,
Harrington Park

Description
General upgrades, replacement of
play equipment, installation of soft fall
etc.

Commencement
2020/2021

Value
$125,000

202072021

$125,000

2020/2021

$135,000

2020/2021

$70,000

2020/2021

$110,000

Camden Senior
Citizens
Community
Centre, Camden

High pressure clean external areas
including paved paths and stained
brickwork.

2020/2021

$110,000

Camden Sports
Club, Camden
(Stage 1)

Building repairs, internal finishes, roof.

2020/2021

$94 692

Ron Dine
Reserve Old
Clubhouse,
Camden South

Building repairs, internal finishes, roof.

2020/2021

$55,000

Jack Nash
Rugby
Amenities,
Currans Hill.

Building repairs, internal finishes.

2020/2021

$50,000

Subtotal

$874,692
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ORDO05

Attachment 1

Local Road and Community Infrastructure Grants — Round 2

Project Description Commencement Value
Pomaderris General playground upgrade and | 2020/2021 $125,000
Reserve, Mount renewal works.
Annan
Glenlee Reserve, 2020/2021 $125,000
Narellan Vale
Parkside 202072021 $125,000
Reserve, Currans
Hill
Shade Sails Program of retrofitting shade sails | 2020/2021 $400,000
Program to into existing parks and
improve existing | playgrounds to improve useability.
parks and
playgrounds
Various locations
Extension of Extension of compressed granite | 2020/2021 $520,000
Walking Track at | pathway within the BEP.
the BEP -
Bicentennial
Equestrian Park,
Camden
Camden Sports Building upgrade and renewal 202072021 $210,000
Club, Camden works.
{Stage 2)
Nugget Beams Renewal works, painting, and 2020/2021 $ 35,000
Reserve general upgrade, including
Amenities, improved access.
Narellan Vale
Birriwa Reserve | General renewal works. 2020/2021 $65,000

Community Halls,
Mount Annan

Liquidamber General renewal works. 2020/2021 $70,000
Reserve
Amenities,
Narellan Vale
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Project Description Commencement Value
Fairfax Cval General renewal works. 2020/2021 $45,000
Amenities and
Clubroom,

Harrington Park
Rotary Carparking renewal, and 2020/2021 $275,000
Cowpasture amenities building renewal works.
Reserve,
Amenities and
Clubhouse,
Camden
Onslow Oval, Grandstand, amenities 2020/2021 $320,000
Camden improvement, seating and general
maintenance and renewal.
Wandarrah Kitchen renewal and upgrades. 2020/2021 $100,000
Reserve
Amenities, Mount
Annan
Macquarie Grove | Fencing to reduce anti-social 202072021 $30,000
Reserve, Kirkham | behaviour.
Jack Nash Sealing works along Thow Place, | 2020/2021 $250,000
Reserve - sealing | Nash Place and Kitching Way.
of informal
parking, Currans
Hill
PAMP Plan Various Projects. 2020/2021 $554,586
Various locations
Subtotal $3,249,586
Community Infrastructure

Project Description Commencemsent Value

Hostile Vehicle Installation of permanent HVM 2021/2022 $950,000

Mitigation {HVM)
works and
facilities

various locations

measures, and/or the purchase
of mobile HVM units to support
events across the LGA.
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Project Description Commencement Value
Camden Civic Includes minor works and a 2021/2022 $2,200,000
Centre Upgrade | range of cosmetic upgrades to
and Renewal enhance the user experience at

the facility.
Alpha Park, Investigate opportunities to 2022/2023 $150,000
Camden upgrade Alpha Park in Camden
Narellan Sports Replacement and enhancement | 2023/2024 $6,000,000
Hub, Narellan - of the existing amenities for
hew amenities hockey at the Narellan Sports
building {hockey) | Hub.
Learn to ride A learn to ride facility, to enable | 2022/2023 $2,000,000
facility safe off-road area for kids
learning to ride bikes and
Location to be scooters.
confirmed.
Site subject to confirmation.
Hard court facility | Construction of a hard-court 2022/2023 $1,200,000
- futsal facility. The facility will address a
demand for informal sports and
Location to be provide additional all-weather
confirmed. training facilities for local clubs.
Site subject to confirmation.
Adaptively reuse | As part of the Camden Urban 202472025 $1,000,000
Larkin Place car | Design Framework it is
park for events recommended to adapt the
and markets Larkin Place carpark to activate
the space and make it user
friendly for small events and
markets.
Kayak access Provision of launch points on the | 2021/2022 $5,100,000
and cycleway Nepean and additional end of trip
Nepean River, facilities, signage, and footpath
Camden installation to improve access to
the Nepean.
Shade Sails Ongoing program of retrofitting 2022/2023 $300,000
Program shade sails into older play areas

Various locations

to increase usage during hot
months.
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Project Description Commencement Value
Sheathers Lane, | Construction of a shared path 2022/2023 $3,000,000
Camden - shared | along Sheathers Lane from
path Carrington to Camden.

Cawdor Road, Construction of a Shared path 2022/2023 $1,000,000
Camden - shared | along Cawdor Road to Camden
path High School
New Animal Care | Scoping and concept design for | 2021/2022 $150,000
Facility {Concept | a future Animal Care facility for
Scope) the Camden LGA.
Location to be
confirmed
Oran Park Construction of the Oran Park 2020/2024 $57,600,000
Leisure Centre, Leisure Centre to complete the
Oran Park civic precinct, includes 50-metre
pool and enhanced leisure water
areas, gym, and indoor courts.
Harrington Park | Project to improve the capacity 2022/2023 $5,000,000
Reserve, and user experience of the
Harrington Park | grounds at Harrington Park
Reserve.
Renewal and Renewal of spa, sauna, and 2020/2021 $160,000
upgrades at steam area of the Mount Annan
Mount Annan Leisure Centre.
Leisure Centre —
Wet Area
Cran Park Investigation of scope and 2022/2023 $150,000
Community and partnership opportunities for
Administration Oran Park Community/Arts and
Administration Centre.
Sportsground A four-year program to upgrade | 2021-2025 $12,000,000
Strategy — and improve a range of fields
Field within the Camden LGA,
improvement includes irrigation, turf
Program replacement, hybrid, and
synthetic fields.
Sportsground A four-year program to facilitate | 2021-2025 $1,000,000
Strategy - the upgrade of floodlighting to
Floodlighting sportsgrounds, includes

Upgrades (sports
field)

implementation of LED, and
increased lighting levels.
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Project Description Commencement Value
Sportsground A four-year program to facilitate | 2021-2025 $4,000,000
Strategy — a range of upgrades and
Building and improvements as identified within
Facility Upgrade | the Sportsground Strategy.

Sports Ground A four-year program to facilitate | 2021-2025 $1,500,000
Strategy - a range of upgrades and
Carparking and improvements as identified within
Seating the Sportsground Strategy.
Caravan effluent | Caravan effluent dump point and | 2020/2021 $60,000
dump point, associated works and signage
Camden Town

Location to be confirmed.
Provision of Implement Electric Vehicle 202172022 $100,000
Electric Vehicle charging Stations within the key
Charging centres of Camden and Narellan.
Stations
Camden RSL Building repairs, internal finishes, | 2020/2021 $375,000
Youth Club roof repair and carparking

improvements

Subtotal $104,995,000
Events

Project Description Commencement Value
Employment and | Online event of local employers, 2020/2021 $20,000
Education Virtual | expo of “who Camden employs”

Expo Camden
Event Program - | Program of events for all ages, 2020/2021 $150,000
Post COVID aimed at getting people out and

about in our open space and

utilising our exciting spaces and

re-connecting with friends.
Program of Program to include activations 2020/2021 $150,000
Activations across the LGA in the three LGA

wards — North, Central and South.

Subtotal $320,000
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Grants and Financial Assistance

Project Description

Cultural

Funding for cultural performances

Activation Grants | and art projects.

Camden Civic Centre
performance subsidies and
subsidisation of other Council
facilities as part of peformances
and events.

Commencement
2020/2021

Value
$74,600

Sports Grants Grants for sports clubs for

programs to improve their club’s
capacity and resilience post
COoVID.

2020/2021

$135,000

Grants

Expanded Combining councils Community
Community Small Grants and Community

Sponsorship Grants {(Round 2)
and provide grants based on
building community and
resilience.

2020/2021

$150,000

Subtotal

$359,600
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Local Employment

Project Description Commencement Value
Expansion of Expand Council's current 202212023 $675,000
Apprentice/Trainee | apprentice/trainee employment
Program within across the organisation across
Council the 4 years of the program.

Subtotal $675,000
Building Renewal Works

Project Description Commencement Value
Currans Hills General upgrades, painting, 2022/2023 $50,000
Community internal upgrades, pathway
Centre, Currans | upgrades,

Hill.
Lighting Tennis Upgrade of lighting at tennis 202212023 $100,000
Facilities facilities and multi-purpose
hardcourts to improve useability.
Various Locations
Subtotal $150,000
Programs

Project Description Commencement Value
Continued Continuation and expansion of 2020/2021 $0
expansion of Councils Library Services online
online library content.
programs to
increase
accessibility
Cutdoor Dining Ongoing promotion and 2020/2021 $0
Acceleration, implementation of Councils
Camden Town outdoor dining policy
Centre
Camden Marketing and promotion 2020/2021 $ 95,000
Businesses campaign to assist in business
Recovery recovery.
marketing
campaign
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Project Description Commencement Value
Economic Review | Implementation of 202072021 $135,000
Implementation recommendations from the

Economic Development Review

and Strategy.
Mental Health Development of a mental health 202172022 $18,000
Awareness support program specifically
through sports targeted at local sporting groups.
clubs Council to work with a qualified

organisation to develop a
Camden LGA program.

Subtotal $248,000
City Beautification Program

Project Description VEI
Open Space e Woody Weed removal 202172022 $1,180,000
Embellishment program.

Works e Garden bed mulching.
» Garden bed renewal and
Camden LGA rep|anting_
¢ Tree planting; and
+ Waterways cleaning.
Additional Street | Inclusion of an upgrade of the 2021/2022 $1,089,000
Sweeper Service | current service levels for city
Levels presentation to include more
streets been sweep more
Camden LGA regularly.
City Improvement | Funding to implement a range of | 2021/2022 $711,000
Taskforce city improvement/beautification
projects
Caimdenh LGA
Subtotal $2,980,000
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