


1. PURPOSE OF THE PLAN

‘The purpose of thlS Plan is to fund the cost of mamtammg local roads

| .used for the transport of extracted material to.the nearest State or

‘Regional Road or - the Council boundary, by means of a road’ ‘
~ maintenance contribution . imposed as a condition of . development‘ '
'consent on all materlals extracted wrthm the Councﬂ area. SR

.2 OBJECTIVES OF THE PLAN

’I‘he objeetlves of th1s Plan are to

5 -,'(a-)'

Prowde a fundmg mechamsm towards maintamlng in good order‘- L

- those Council roads used by extractors to transport extractxvej-.- o

- matertals; '

(b)) |
' ‘ mamtaimng these . roads between Council ' and extractlve
-industrles . o . o CoL e
NOR
B -expended and E

n .

Prov1de a means of apportlonmg the costs assoc1ated wrth'

Prov1de a Schedule of Works by Wthh collected contributlons are -

Ensure effective and.. effieien_t‘ achievement of "Coun__cil’s L

responsibilitie‘s pursuant to Secti()n 94.

.3 AREA TO WHICH THE PLAN APPLIES

ThlS Plan applres to the aréas shown on Map A in Appendlx 1

o :4 RELATIONSI-IIP BETWEEN THIS PLAN AND EXISTING PLANS AND a
POLICIES o B

Thls Plan relate's to-—f o

_Eldershe Sand and 8011 dep031ts Land Management Study, .

Volume VI - Summary Environmental Impact Statement OF

o Report on Road Maintenance Levy. @;

Section 94 Contributions Plans Manual (3)

. Judgment - Colm 0 Donges & Assoc1ates v Baulkham Hills - Shire -
~Council ;- :
| .Judgement Capltal Quarrles v Gunmng & Yass Shlre Councﬂs(s)
- Local Environmental Plan No. 46 ©): ' : :
- Local Environmental Plan No. 48 ;_
- Regional Road Hierarchy Study ®: . -
- Sydney Regional Environmental Plan No. 9 @,



. B ESTABLISHMENT OF NEXUS
B. 1 Definitions
o For the purpose of. th1s Plan "Extracnve Industry" shall mean

"ar undertaklng not belng a ‘mine, which depends' for its

 operations on -the winning of extractive’ rnaterlal from the land -

upon which it'is carried on, and includes ‘any washing, crushmg _

grinding, nnlhng or. separatmg into dlfferent sizes .of that o

ﬁextractlve mater1a1 on that Iand S
and "Extractlve Materlals" shall have the followrng meamngs -

(a) W1th1n the area covered by Sydney Reglonal Enmronmental Plan'
- (REP) No 9 (Extractrve Industry) they shall be defined as:-

sand coarse aggregate sandstone clay/shale Ioam and peat"
(b) Wlthln all other areas they shall be as defined in the
- .. 'Environmental Plannlng and Assessment Model Promsrons 1980.

T thatls- o

= sand gravel clay, turf soﬂ rock stone and s1m11ar substance" |

5.2 Imp ortance of Dep osit' A

,‘_'Extractlve materlals are Iocated prlmarlly W1th1n the Eldershe sand and' _
- soil deposus and secondly, within varlous other sites- in the Counc1l. '
area.’ . L :

,';As the Sydney reglon has developed and more partlcularly since the B

‘Structure Plan for  Campbelltown/Camden/Appin ™ “has 'been |
implemented, extraction has changed from the occasional truck load to -

regular extraction. This situation is expected to continue as the older - |

- sources . of these rnater1als cIoser to Sydney become exhausted or
_sterlhsed : ' : _

'-,The 1mportance of extractlve materlals found w1th1n the Council area
- has been identified principally.in the Eldershe Sand and Soil Deposits =
.Land’ Management Study and in REP 9. The Elderslie study identified -
Can estimated 14. milhon tonnes of sand’ and 2.9 million tonnes of soil as
an lmportant source of bricklayers sand, soil and Washed river sands
which are not found elsewhere S

The'lmportance of these. depo'sits at Elderslie was reinforced by REP 9
“some years later. In addition to sand deposits the’ REP. identified
extensive resources of | clay/shale within the Council area used in the
 manufacture of bricks and other structural clay products in the Sydney .
Region It identified these as bemg of reglonal sigmflcance '
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“In addition to' the deposits identified within REP 9, there are other sites
within the Council area which contain significant quantltles of material -
con81dered to be of 81m11ar Importance ' -

-The. 1mportance of all these dep051ts are summarlsed as follows

- o -they can be extracted smlply and economlcally,

- they are mthm economical - transport dlstance of the Sydney o .

‘Region; :

- 'they are centrally located to the Campbelltown/Camden/Appm '
- area; and. -
.- they are serviced by major arterlal road networks Wthh llnk the
_s1tes to local and Sydney markets : '

5.3 Power to Legy

'Extractlve 1ndustry, by the nature of its operatlon requlres heavyﬂ
“vehicles to transport the extracted material. It therefore follows - that
" heavy vehicle' movement within the vicinity' of an extraction site Wlll be

greater than if no extraction site had been present and as a consequence - _

of thls 1ncrease the. degree of road pavement damage w111 also increase.

. The power to levy contrlbutlons for road mamtenance has been ﬁrmly -
estabhshed by the Land and Envrronment Court. : :

_In Colhns C Donges Pty Lid v Baulkham H111s Shlre Council (1989)
Councﬂ may levy  8.94° contributions for roads which it has a ’
» respons1b111ty to maintain. Contributions for a road may be sought by
. Council even where the Roads & Traffic Authority (RTA) has taken over -
- the maintenance from Council provided Council’s responsibilities for
~that road remain .and there is no agreement: to the contrary under .
S. 13(4) of the State Roads Act :

. In Capital Quarrles Pty Ltd \" Gunnlng & Yass Shlre Councﬂs (1987},
where, as a result of development, there is excesswe wear and tear,
confributions may be sought by Counc11 for ongomg maintenance within

its boundary , : :

In Bridon V Klama (1990), the power to ‘levy contributlons does not |

extend to contrlbutlons being requ1red for roads in an ad]acent local __'7

government area. - However, if a development straddles a local
government area boundary, then each Council may levy contributions for -
g the proportlonal part of the development within 1ts boundary '

B. 4 Renort on Road Mamtenance Levv

o "Followmg on from the Judgement of the Land & Environment Court in
‘the Collins -C Donges Pty Ltd V Baulkham Hills Shire Council case

. mentioned above, it was determined that a contribution from extractors . o

~ was fequired towards the repair and .maintenance of Council’s roads
. used to transport extractlve materxals ' o
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In determlmng a contrlbutlon rate several unknown factors are
encountered o : ‘ . .

Co | locatlon of potential extracuon site;
-. . potential extraction quantltles, ' s
- . the road network used to transport the extracted materlals,
~and - o '
.- the design standards used when these roads were orlgmally_
: constructed : :

In order to determme a contrlbutlon rate these unknown factors had to
be minimised and to do this Council selected an ‘existing extraction area,
namely ‘the Elderslie sand and soil deposits where, for a given time
period, tonnages of extracted material, tonnages related to other usages,
existing traffic data and catchment boundarles of the road network Were
‘all available : -

'The road network_ was . hmlted to Sprmgs Rlchardson and part of
Macarthur Roads ‘ , , _ :

. In. order to assess the exrstmg road  condition Council engaged
. Bankstown City Council to. carry out testing of the existing road-
' pavements with its road testmg vehicle. '

,The ob]ect of the exerc1se was to calculate a- road maintenance K
. contribution (levy) that could be reasonably applied to new development -
~ consents for extractive mdustry throughout the Councrl area.. :

It was assumed that extractlon s1tes out51de the Eldershe sand and s011

- deposit would have ‘similar- tonnages and that the calculations applicable -
~to the Elderslie area could also reasonably apply ‘10 other areas |
1rrespect1ve of the materlal to be extracted :

.The Report on Road Maintenance Levy was presented to Counc1l 1n_"
‘February 1990. : S : '

' -The Teport outhned several optlons in applymg the levy, notmg also that '

~ Council would need to- contribute to road maintenance to meet the

. proportionate costs incurred by extractive sites: already approved and '
_ local traffic not assoc1ated w1th extractlve 1ndustry S

'Crlteria used to calculate a road mamtenance contribution (levy] based ‘
. on the three test roads mcluded ‘

LR unapproved sand and soil extractlon tonnages, L
- total existing tonnages; . R

- future tonnages;

R road overlay costs; : :

- - road reconstruction costs; and - '

TS suitable road pavement desrgn (using NAASRA guidelmes(ll))



. 8. CONTRIBUTION RATE e

On February 26 1990 Counc11 adopted the recommendatrons of the "
Report on Road Maintenance Levy and in’ ‘doing so,  also adopted a

- contribution rate per. tonne of extracted material applicable ‘to new.
development consents for extractrve 1ndustry throughout the Councﬂ

The rate was to be mdexed to the RTA Road Cost Index
‘The contr1but10n rate for 1993 is shown in Table Al in Appendlx 2
‘In addl’uon there are four extractwe sites indicated as AB C & D on
-Map Ain Appendix 2 for which contribution rates were: already set prior‘
- to Councﬂ s adoptlon of the Report on Road Marntenance Levy. = '
.'The contrrbutlon rate for 1993 for these 51tes is 1nd1cated in Table A2 in

' Appendlx 2.

7 'INDExATION'

The. road mamtenance contrlbutron rate WllI be ad]usted annually from SRR o

~

st d anuary i in accordance with he followmg formula
Ada ()L,x DJ
' Where:'

AL is the adjusted contrlbutlon rate - payable per tonne of materlal_ . .

extracted and carrled away from the Iand

OL “is the contrlbutlon rate payable durmg the precedmg year

"Ni is the 1ndex number apphcable to theé year endlng SOth June o

1mmed1ate1y preceding the daté' of adjustment in -accordance with -

~the New South Wales Roads - and Traffic Authority Road Cost - .-+

‘ Index for Urban Arterlals Road Enhancement

k By ‘1s the index number apphcable to. the year endmg 30th June for

- the year previous to the year in which levy rates were last .
adjusted, in accordance with the New South Wales Roads and:

. Traffic Authorlty Road Cost Index for - Urban Arterials - Road.
: :‘Enhancement DR S . .

| Should the Road Cost Index not be available or obsolete, the Consumer.
Price Index (all groups Sydney) W111 be used in indexmg the contr1but10n_
rate. o . _ s : ‘ '
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GOODS AND SERVICES TAX

In circumstances where the cost of providing the public
amenities and services identified in this Plan is increased as a
result of Council becoming obliged to pay Goods and Services
Tax (GST) for the supply of these public amenities and services,
the contribution rate payable under this Plan will be increased
by an equivalent amount.

APPORTIONMENT

10.

Council’s Report on Road Maintenance Levy contained data on
tonnages related to Council’s garbage trucks, feed trucks and local
traffic, i.e. tonnages contributing to the need for road maintenance
that could not be attributed to extractive industry. These tonnages
represent the proportion of the contribution to be met by Council and
is indicated in Table B in Appendix 2.

For the purposes of this Plan, Council’s apportionment will apply to
all sites within the Council area.

PAYMENT OF CONTRIBUTIONS

Contributions under this Plan will be levied via a condition of
Development Consent on all developments for the purposes of
extractive industry in accordance with the following formula:

C = ALxT

where C is the contribution required under this Plan,
rounded to the nearest dollar.

AL  is the contribution rate as per Table Al or A2
indexed in accordance with clause 7; and

T is the tonnage extracted per month.

Tables Cl and C2 in Appendix 2 indicate the anticipated
contributions to be paid from the above formula together with the
expected commencement and completion of operations at each
extraction site.

The road maintenance contribution as indicated on the Development
Consent will be paid monthly within ten (10) days of the last day of
each calendar month during the life of the Consent.

With each monthly payment the extractor will provide Council with a
certified statement indicating the quantity of material removed during
the month.
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The extractor will keep for at least two years after the end of each year
during the life of the Consent, evidence of the quantities (e.g. delivery
dockets, weighbridge slips) of extracted material moved in the
previous year. Council will have the right to inspect and audit the
books of account, statements, documents and files of the extractor
relating to the removal of material. At the request of Council the
extractor, will make that available for inspection or audit.

The extractor will pay to Council the cost of audit if the audited error
exceeds 3%.

Should Council initiate a survey that identifies a variance of more
than 8% between the certified statement and the material measured
as extracted from the land, the extractor will pay the cost of survey.

Deferred payment of the contribution or a Bank Guarantee in lieu of
monetary payment will not be accepted due to the need to meet
expenditure commitments within the time frame set by the Schedule
of Works.

SCHEDULE OF WORKS

The Schedule of Works is indicated in Table D in Appendix 2.

A time frame of twenty years from 1993 has been selected to allow for
the ongoing nature of an extractive program. The selected time frame
is subdivided into four year phases to provide some reasonable
flexibility in the Schedule of Works,

Having regard to Council’s historical record of road maintenance
expenditure, the following categories and distribution of expenditure
will apply to the Schedule.

(a) Minor Maintenance

Twelve and one half (12)%) percent of contributions collected within a
phase will be allocated to the minor maintenance of roads with the
emphasis being on potholes, bitumen edge repair and maintenance of
small pipe culverts.

(b) Heavy Patching and Resealing

Twenty five (25) percent of contributions collected within a phase will
be allocated to heavy patching and resealing with the emphasis being
on small road failures that have occurred usually on one travelling
lane.
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(c) Major Repair or Reconstruction

Sixty two and one half (62!%) percent of contributions collected within
a phase will be allocated to major repair or the reconstruction of failed
lengths of road.

For the purpose of this Plan, anticipated contributions will be
expended on Council roads as follows:

¢ In the case of the Elderslie sand and soil deposits ~ Springs
Road, Richardson Road and Macarthur Road.

* In the case of areas outside of Elderslie - those roads as
identified, from time to time, in any Environmental Impact
Statement (EIS) relating to any extraction site for the period of
operation of that extraction site. Such roads will be those that
are used for the transport of extracted material to the nearest
State or Regional Road as identified in Table E in Appendix 2.

With the exception of sites A, B, C and D identified on Map A, areas
outside the Elderslie sand and soil deposits have no currently
identified potential sites for extractive purposes. However, this does
not mean that extractive materials are not present within these areas
which may in the future, be the subject of a development application.

Due to the uncertainty of the location and extent of these sites it is
not possible to incorporate them into this Plan or the Schedule of
Works until such time as an EIS relating to a particular site is
forthcoming. At that time, the Plan will be amended to incorporate
the tonnages and contributions expected from that site.

As the Schedule of Works is based on an anticipated extraction
program which is in turn dependant on market demand for the
extracted material, any variation in the extraction program will have
an influence on the amount of contribution available for expenditure.
Variation in expenditure within a four year phase which results
directly from a variation of the anticipated extraction program will not
constitute grounds for the re-exhibition of re-approval of this Plan
pursuant to Clause 41K(l) of the Regulation provided that the
contributions collected within a four year phase are expended within
that phase in the percentages as set out in the categories (a), (b) and
{c) above.

REVIEW OF THE PLAN

This Plan will be reviewed by Council at the end of each 4 year phase
of the Schedule of Works or such lesser time as Council deems
necessary.
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{ DERIVED FROM COUNCILS BEPORT ON ROAD MAINTENANCE LEVY)

TEST AREA TOTAL RATE PER TOTAL
TONNAGE TONNE CONTRIBUTION
RICKARDSON ROAD 6,804,400 $0.3047 $2,608,757
SPRINGS_ROAD & MAGARTHUA ROAD 27,204,400 $0.0543 $1,448.995
[ TOTAL 32,608,800 | $0.4380 4,056,751 |

{ DERWED FROW

MIIVIIIITITININNILINNY )

TEST AREA TOTAL RATE PER TOTAL
TONNAGE TONNE CONTRIBUTION
I i ! 50,3753
TOTAL ] | 36,2753 |

{DERIVED FROM COUNCILS REPORT ON ROAD MAINTENANCE [EVY)

TEST AREA RATE PER EXTRACTION EXTRACTION PROFORTION {|OTHER '

TONNE TONNAGE CONTRIBUTION {COU
AICHARDSON ROAD 80,3047 2,712,700 $1,070,702 26%
SPRINGS ROAD & MAGARTHUR_ROAD £0,0533 2,712,700 144,587 4%
[ TOTAL $0.4480 5,425,400 [ $1.216,260 | 30%

{DERIVED FROM 72792279222927920799099977 )
TEST AREA RATE PER EXTRACTION EXTRACTION PROPCRTION ['OTHER °
TONNE TONNAGE CONTRIBUTION (COL
[ i I [ I
I TOTAL [ I [ I

SOURCE SITE NOS. TOTAL CONTRIBUTION | APPORTIONMENT PHA
TONNAGE RATE ’
EXTRACTION BITES { DWNERS )

SEOVIC CIVIL ENGINEERING P/L 1
H.A, & T. LAHOGD 2
J. M. & W. G. TRPODI 2.7
M. E. STARR, HOXEDE P/L 4.17,18
A A TEGAL P71 (INGHAMS) 5,8,20,27
CAMELOT RESOUACES { SPRINGS ~ GARMARK ) 618,19
M. K. & C. F. AIORDAN 9
RIOADAN FAMILY TRUST 10
DEPARTMENT OF HOUSING i1
CLUTHA SERVICES P/L 12 [
SPAINGVALE SANDES P /L, MENANGLE SAND & 50l 13,238,235 {
PROSPECT COUNTY COUNCIL 14,15 ‘
GAMDEN COUNCIL 21,92 .24
N. J, CLINTON 26
INDAAL P /L, CORNISH 28
TEGAL TRADING P /L 20
M. GOLLING & SONS 30, 31

SUB TOTAL I $9.4480 ] 0% [

OTHER ( GOUNCL )

i SUB_TOTAL ] | $0.4480 | 70 % [
i TOTAL I [ $0H4EC ] 100 % [




O

S

PHA!

SOURCE SITE NOS. TOTAL CONTRIBUTION { APPORTIONMENT
TOMNNAGE RATE
EXTRACTION SITES [ CWNERS )

NEFEAN DREDGING P /L :
COLLING & SONS, KENMERE |
T.J & A F. FORDHAM
BOAAL BRICKS

SUB TOTAL $0,3753 30 %

OTHER ( COUNCIL )
SUB TOTAL ! 70 %
TOTAL [ 100 %

ITEM APPORTIONMENT, CONTRIBUTER PHASE 1 PHASE 2 PHA!
1993 - 1996 | 1907 - 2000 2001
MINGR MAINTENANCE 125 % EXTRACTION SIIES i
COUNGIL :
HEAVY PATCHING 260 % EXTRAGTION SITES
COUNCIL
MAJOR REPAIR 625 % EXTRACTION SITES
COUNGIL
508 TOTAL 100 % EXTRACTION SITES
GOUNCIL
TOTAL 100% I
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