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 CLPP01 
  

SUBJECT: DA/2022/1000/1 - ALTERATIONS AND ADDITIONS TO EXISTING 
LICENCED PREMISES (CAMDEN HOTEL) - 105 ARGYLE STREET, 
CAMDEN  

FROM: Manager Statutory Planning  
EDMS #: 23/130047      

 

  
 

DA Number: 2022/253/1 

Development: 
Alterations and additions to a licenced premises 
(Camden Hotel) involving modification to existing 
accommodation rooms and provision of a lift. 

Estimated Cost of 
Development: 

$1,008,700 

Site Address(es): 105 Argyle Street, Camden. 

Applicant: Mr Paul Camkin.  

Owner(s): 
Mr Paul Camkin.  

Mrs Estelle Kremer. 

Number of Submissions: Nil 

Development Standard 
Contravention(s): 

Clause 4.3 – Height of Buildings – Camden Local 
Environmental Plan 2010. 

Classification: Local development. 

Recommendation: Approve with conditions. 

Panel Referral Criteria: 
Departure from a development standard greater than 
10%. 

Report Prepared By: Mr Lachlan Hutton – DA Assessment (West).  

 
 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for alterations and additions to a 
licenced premises (Camden Hotel) involving modification to existing accommodation 
rooms and provision of a lift at 105 Argyle Street, Camden. 
 
The Panel is to exercise Council’s consent authority functions for this DA as pursuant 
to the Minister for Planning’s Section 9.1 Direction, it proposes a contravention to the 
height of buildings development standard greater than 10%.  
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SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2022/1000/1 for alterations and additions to the Camden 
Hotel pursuant to Section 4.16 of the Environmental Planning and Assessment Act, 
1979 by granting consent subject to the conditions attached to this report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for alterations and additions to a licenced premises 
(Camden Hotel) involving modification to existing accommodation rooms and provision 
of a lift at 105 Argyle Street, Camden. 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 5 December to 19 
December 2022 and no submissions were received.  
 
The subject site is zoned B2 Local Centre and development for the purposes of a “pub” 
and “hotel or motel accommodation” are permitted with consent under the Camden 
Local Environmental Plan (CLEP) 2010. The proposal seeks to contravene the height 
of buildings development standard prescribed under clause 4.3 of CLEP 2010 (7m) as 
the proposed development has a maximum height of 11.035m. The applicant has 
submitted a Clause 4.6 written request seeking to justify this contravention. The 
contravention is assessed in detail in this report and is supported by Council staff. 
 
The proposed development otherwise complies with the objectives and controls 
contained in the relevant planning instruments. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report.  
 
KEY PLANNING CONTROL VARIATIONS 
 

Development Standard Proposed Variation  

4.3 – Height of Buildings 
(7m) 

11.035m 4.035m / 57.64% 
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 AERIAL PHOTO 
 

 
 
THE SITE 
 
The site is commonly known as 105 Argyle Street, Camden and is legally described as 
Lot 11 in DP838964. The site contains a three-storey Tudor Style building which 
prominently presents to the south along Argyle Street. Pedestrian access to the site is 
provided from Argyle Street, with vehicular and secondary pedestrian access provided 
from Larkin Place at the rear (north) where (5) at-grade car parking spaces exist (refer 
images 1-3).  
 
Since its establishment, minor additions have occurred mainly contained internally and 
to the rear of the building. These relate to minor alterations and additions to internal 
ground floor entertainment rooms and outdoor dining areas.  
 
Situated within the Camden Town Centre Heritage Conservation Area (HCA), the site 
is located on the northern side of Argyle Street and is within proximity to several local 
heritage items, namely (I8) – Plough and Harrow Inn; (I9) – Commercial Building 
“Whitemans”; (I11) – NAB Bank; (I47) – Camden Library / Former Fire Station; and 
(I48) – St Andrews Church. The surrounding locality is characterised by a mixture of 
attached single and two storey face-brick commercial buildings containing retail 
premises, offices, cafes and pubs.   
 
The site is bound by Argyle Street to the south with a frontage of approximately 20 
metres, and adjoins a small café along the eastern boundary, a vacant commercial 
tenancy to the western boundary and a Council car park to the northern rear frontage. 
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Image 1: Primary elevation of site viewed from southern-most side of Argyle Street. 

Image 2: Rear northern elevation viewed from Council car park / Larkin Place. 
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HERITAGE MAP 
 

 
 
  

Image 3: Observing Council car park / Larkin Place facing north.  

Figure 2: Heritage map with site outlined in red (nearby heritage items indicated in 
brown/gold) 

DA/2022/1000/1 
Heritage 
 

 

Subject Site:  
105 Argyle Street CAMDEN 
LOT: 11 DP: 838964 
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 ZONING PLAN 
 

 
 
 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

DA / 
Determination 
Date.  

Development.  

DA/2006/825/1 - 
1 September 
2006. 

Development consent granted for a screened external rear 
deck. 

DA/2010/842/1 - 
6 September 
2010. 

Development consent granted for the extension of hours of use 
of the external deck area. 

DA/2012/1043/1 
- 31 May 2013. 

Development consent granted for the extension of the existing 
outdoor deck/terrace area and associated fencing at the rear of 
the Hotel, removal of two existing on-site car parking spaces, 
removal of false Tudor windows and terracotta tiles at the rear of 
the Hotel and the replacement of the roof tiles with a modern 
Colorbond roof and construction of a solid shade sale over the 
extended deck, a fence above the deck area and the provision 
of a new pedestrian exit at the rear of the deck. 

DA/2016/497/1 - 
17 August 2016. 

Development consent granted for alterations and additions to 
the existing hotel to relocate games room and pool room. 

DA/2022/1000/1 
Zoning 
 

 

Subject Site:  
105 Argyle Street CAMDEN 
LOT: 11 DP: 838964 

  
  

 
   

Figure 3: Zoning map of the site (zoned B2 Local Centre).  
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 THE PROPOSAL 
 
DA/2022/1000/1 seeks approval for alterations and additions to a licenced premises 
(Camden Hotel) involving modification to existing accommodation rooms and provision 
of a lift. 
 
Specifically, the application seeks approval for the:  
 

• Construction of a new passage from existing accommodation entry from Argyle 
Street to location of new passenger lift. 

• Construction of new passenger lift from ground floor to the second floor. 

• Modification to provide ensuites within beds 1-7.  

• Modification of two existing accommodation rooms on second floor. 

• Construction of new storage space within roof cavity adjacent existing stairs. 

• Extension to existing flat dormer roof to accommodate modification for bed 8 

and 9 ensuite. 

 

The estimated cost of the development is $1,008,700. 
 

 
 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

Figure 4: Proposed primary (southern) frontage to Argyle Street. 
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 • State Environmental Planning Policy (Resilience and Hazards) 2021 Chapter 4. 

• Camden Local Environmental Plan (2010).  
 

State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
The Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuing impacts of future land uses are 
considered in a regional context. Council staff have considered the general planning 
considerations outlined by the Biodiversity and Conservation SEPP and are satisfied 
there will be no detrimental impact on the Hawkesbury-Nepean River system as a 
result of the development.  
 
State Environmental Planning Policy (Resilience and Hazards) 2021 Chapter 4 
 
The Resilience and Hazards SEPP aims to provide a State-wide approach to the 
remediation of contaminated land. The site is not identified as an area of environmental 
concern. The proposal was considered by Council’s Specialist Support Environmental 
Health Officer who concurs that the site is suitable for the proposed development. As 
such, based on all the information submitted, previous approvals and the current 
operation of site, the consent authority can be satisfied that the site is suitable for the 
proposed development. 
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
Camden LEP aims to make local environmental planning provisions for land in Camden 
in accordance with the relevant standard environmental planning instrument under 
Section 3.20 of the Environmental Planning and Assessment Act, 1979. 
 
Site Zoning 
 
The site is zoned B2 Local Centre pursuant to Clause 2.2 of the Camden LEP. 
 
Land Use/Development Definitions 
 
The development is characterised as a “pub” and “hotel or motel accommodation” by 
the Camden LEP. 
 
Permissibility 
 
The proposed works are permissible with consent in the B2 Local Centre zone 
pursuant to Clause 2.3 and the land use table within Camden LEP. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Camden 
LEP’s planning controls is provided as an attachment to this report. 
 
Proposed Contravention – Clause 4.3 – Height of Buildings.  
 
The applicant proposes a contravention to the height of buildings development 
standard that applies to the site. The development standard limits buildings to a 
maximum height of 7m.  
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 The proposed development has a maximum building height of 11.035m measured to 
the top of the lift shaft, with two dormer’s also contravening the development standard. 
The existing development already contravenes the maximum building height standard, 
with the addition of the lift shaft exceeding the maximum building height standard by 
4.035m. Whilst the lift shaft contravenes the maximum building height standard, it does 
not exceed the height of the main roof line and chimneys of the existing development. 
 
Contravention Assessment 
 
Pursuant to clause 4.6(3) of the CLEP 2010, the applicant has submitted a written 
request that seeks to justify the contravention of the development standard.  
 
The applicant’s written request provides the following justification for the contravention:  
 

• The passenger lift is necessary for compliance with the DDA, BCA and relevant 
Australian Standards for equitable access to all parts of the building. The lift 
shaft needs to extend through the existing roof line and a minimum over run is 
necessary for the operation of the lift and this is determined by measurement 
from the top floor level that the lift services. There is no other option to provide a 
compliant alternate form of disabled access to the first and second floors. The 
location of the lift shaft has been carefully considered to be set back from the 
frontage and behind the existing main ridge line. The location is further 
restricted by needing to be in a position that allows use when the ground floor 
pub is closed as the accommodation rooms are a 24hr operation of business. 
Hence near the existing external and separated accommodation stair access is 
the logical position. It is considered that the lift shaft will not be predominately 
obscured when viewing from Argyle Street.  As such, the proposed 
contravention is considered compatible with the character of the locality. 
 

• The passenger lift will not impact any views or create any loss of privacy. It will 
only create a small shadow over the neighbouring retail building to the south 
which has no windows facing the common boundary and therefore has no 
impact. 
 

• The proposed lift shaft will have no impact to the nearest heritage items as it’s 
shadows will not reach them nor will it be likely visible. Should it be visible from 
upper levels of surrounding and nearby heritage buildings the impact is 
considered very minor that it has no affect.  
 

• The passenger lift serves the needs of the community by providing equitable 
access to the accommodation rooms on the first and second floors. 

 
• The passenger lift allows for greater employment opportunities at the hotel by 

providing equitable access to the accommodation rooms on the first and second 
floors. 

 

• The passenger lift allows for the continued viability of the hotel accommodation 
by providing equitable access to the accommodation rooms on the first and 
second floors. 

 

• The existing building already exceeds the relevant maximum height of building 
standard and the proposed lift shaft while exceeding the height limit by 4.035m 
it is still 2.05m below the existing height of the building and the lift shaft has a 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 21 March 2023 

15 

C
L

P
P

0
1

 small footprint which is inset to the bulk and scale of the existing building 
making unnoticeable from the streetscape. 

 
A copy of the applicant’s written request is provided as an attachment to this report.  
 
Council Staff Assessment 
 
Pursuant to Clause 4.6(4) of CLEP 2010, Council staff are satisfied that:  
 

• The applicant’s written request has adequately addressed the matters required 
to be demonstrated by clause 4.6(3) of the CLEP 2010; and 
 

• The development will be in the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within 
the zones in which the development is proposed to be carried out. 

 
The development standard contravention is supported for the following reasons:  
 

• The development is consistent with the objectives of the development standard, 
as outlined below:  

 
a) To ensure that buildings are compatible with the height, bulk and scale of the 

existing and desired future character of the locality. 
 
The surrounding locality is characterised by a mixture of attached single and two 
storey face-brick commercial buildings containing retail premises, offices, cafes and 
pubs. Currently, the existing building stands at a height of 13.21m with the majority 
of its built form and height fronting to Argyle Street. The proposed lift shaft will be a 
maximum of 11.035m in height. The proposal also includes the addition of two 
dormer’s, which sit lower than the lift shaft and below the height of the main roof 
line.   The western lift shaft and dormer will be setback 8.4m from the primary 
southern boundary line, while the eastern dormer will be setback 3.1m from the 
primary southern boundary line. As such, the existing massing of the large hipped 
roof with two dormers and chimneys, recessed behind two prominent gable roof 
forms remain predominantly higher and more visible from Argyle Street. Figures 5, 
6 and 7 demonstrate that the new additions will only be partially visible when 
standing on the adjacent (southern) side of Argyle Street, obscured by the existing 
gable roofs, chimneys and central median planting on Argyle Street. Therefore, the 
proposed additions remain compatible with the existing height, bulk and scale of the 
building, consistent with the surrounding locality observed.  
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Figure 5: Red line depicting approximate 7m height of building development standard. 

Figure 6: Sight distance assessment viewing western elevation, sightlines from 
middle of Argyle Street furthest southern side of Argyle Street. 

Figure 7: Sight distance assessment viewing eastern elevation, sightlines from 
middle of Argyle Street furthest southern side of Argyle Street. 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 21 March 2023 

17 

C
L

P
P

0
1

 b) To minimise the visual impact, disruption of views, loss of privacy and loss of solar 
access to existing development. 

 
The visual impact to Argyle Street is negligible as discussed by objective (a) above. 
Similarly, the site is not located within a significant view line or vista that would 
otherwise be obstructed by the proposed additions. The extension of the eastern 
dormer contains windows providing solar access to the renovated bathrooms of 
rooms 8 and 9. There are no concerns of overlooking from these windows which 
overlook the roofs of commercial premises to the east.  

 
c) To minimise the adverse impact of development on heritage conservation areas 

and heritage items. 
 

The site is located within proximity to several local heritage items, namely (I8) – 
Plough and Harrow Inn; (I9) – Commercial Building “Whitemans”; (I11) – NAB 
Bank, (I47) – Camden Library / Former Fire Station; and (I48) – St Andrews 
Church.  
 
Of the surrounding local heritage items, the most potentially affected building is St 
Andrews Church, located approximately 33 metres from the nearest works. 
Sightlines were observed around St Andrews Church (shown in figure 13 below), 
demonstrating the proposed works remain largely obscured. In addition, the 
proposed additions are not considered to compromise the overall integrity and 
fabric of the Camden Heritage Conservation Area, as the works are predominantly 
obscured and out of sight. 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 9: Blue line depicting distance from closest Local Heritage Item (St Andrews Church). Red 
lines depicting view lines from primary (western) frontage of St Andrews Church, rear (eastern) 
boundary of St Andrews Church and, public car park from Larkin Avenue. 
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Location of lift 
overrun. 

Extension of existing 
dormer roof 

Image 4: Observing V1 from figure 13.  

Location of lift 
overrun behind tree. 

v 

Image 5: Observing V2 from figure 13.  
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• The development is consistent with the objectives for the developmetn within the 
zone in which the development is proposed to be carried out:  

 
B2 Local Centre Zone  
 

1) To provide a range of retail, business, entertainment and community uses that 
serve the needs of people who live in, work in and visit the local area. 
 
The proposed development will provide additional accommodation to a 
prominent location within the local centre of Camden. As such, the proposed 
development will support the broader functions of the B2 Local Centre, 
accommodating guests within walkable and desirable locations.   

 
2) To encourage employment opportunities in accessible locations. 

 
The proposed works will facilitate additional employment opportunities within 
the hospitality field with the development requiring staff to clean and service 
the accommodation rooms. The proposed development is located centrally 
within the town centre and is accessible, with nearby bus routes along Argyle 
Street.  

 
3) To maximise public transport patronage and encourage walking and cycling. 

 
The site’s central location within the local centre will encourage guests to walk 
over driving in comparison to accommodation provided outside of the local 
centre.  

Location of lift 
overrun behind trees 
and Church. 

 

Image 6: Observing V3 from figure 13.  
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4) To ensure that mixed use developments present an active frontage to the 
street by locating business, retail and community uses at ground level. 
 
No changes are proposed to the lower ground floor that would result in loss of 
activation. Activation to the ground floor is retained by the use of the lower 
ground floor as a licensed premises.  

 
5) To minimise conflict between land uses within the zone and land uses within 

adjoining zones. 
 
The building will retain its original use as a licenced premises and hotel. As 
such, the development remains consistent with the existing land uses within 
the B2 Local Centre zone. The site does not adjoin any other zone.  

 
6) To enable other land uses that are complementary to and do not detract from 

the viability of retail, business, entertainment and community uses within the 
zone 
 
The development complements other land uses within the B2 Local Centre 
zone, as it will allow guests to stay in the Local Government Area and in the 
Camden Town Centre, and thus enabling further interaction with other 
businesses within the Town Centre.    
 

It is noted that the Panel may assume the concurrence of the Secretary pursuant to 
Planning Circular PS 20-002. 
 
Consequently, it is recommended that the Panel support this proposed contravention to 
the CLEP 2010. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation of 
Land SEPP) 
 
The development is consistent with the Draft Remediation of Land SEPP in that it is 
consistent with the Resilience and Hazards SEPP. 
 
(a)(iii) the provisions of any development control plan 
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Camden Development Control Plan 2019 (Camden DCP) 
 
The proposal is consistent with the relevant matters contained in the Camden DCP. An 
assessment table in which the development is considered against the Camden DCP is 
provided as an attachment to this report.  
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
The development is unlikely to have any unreasonable adverse impacts upon the 
natural and built environments or generate adverse social and economic impacts within 
the locality.  
 
Significance of Internal Building Fabric.  
 
The applicant intends to retain a large portion of the internal building fabric with the 
majority of internal works involving the relocation of partition walls required to 
reconfigure accommodation rooms. Of note, the internal works do not increase the 
amount of accommodation rooms or increase gross floor area. Council staff have 
carried out a site inspection of the existing development and note the accommodation 
rooms do not appear to be in active use, appearing to be disused for some time. In 
addition, it was observed that most rooms were being used for the purpose of storing 
bulky and miscellaneous equipment associated with the licensed premises (refer 
images 7-11). In this regard the applicant has expressed the importance of such works 
proposed:  
 
“We also ask that Council consider the value to the community of the development in 
contributing to the village centre atmosphere as a vibrant place for locals and visitors”.   
 
The proposal has been reviewed by Council’s Heritage Advisor who supports the 
proposed development.  
 

(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act, 1979, the Environmental Planning and 
Assessment Regulation, 2021, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
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EXTERNAL REFERRALS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act, 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
RECOMMENDED 

That the Panel: 
 
i. Support the applicant’s written request lodged pursuant to Clause 4.6(3) of 

Camden Local Environmental Plan 2010 to the contravention of the height of 
buildings development standard in Clause 4.3 of Camden Local Environmental 
Plan 2010; and 
 

ii. approve DA/2022/1000/1 for alterations and additions to the Camden Hotel at 
105 Argyle Street, Camden subject to the conditions attached to this report for 
the following reasons: 

 
1. The Panel has considered the written request to contravene Camden Local 

Environmental Plan 2010 in relation to the height of buildings development 
standard. The Panel considers that the written request from the applicant 
adequately demonstrates that compliance with the development standard in Clause 
4.3 of Camden Local Environmental Plan 2010 is unreasonable and unnecessary in 
the circumstances of the case, and that there are sufficient environmental planning 
grounds to justify contravening the development standard. The Panel is also 
satisfied that the development will be in the public interest because it is consistent 
with the objectives of the development standard in Clause 4.3 of Camden Local 
Environmental Plan 2010 and the objectives for development within the B2 Local 
Centre zone. 
 

2. The development is consistent with the objectives and controls of the applicable 
environmental planning instruments, being State Environmental Planning Policy 
(Biodiversity and Conservation) 2021; State Environmental Planning Policy 
(Resilience and Hazards) 2021; and Camden Local Environmental Plan 2010.  
 

3. The development is consistent with the objectives and controls of the Camden 
Development Control Plan 2019. 
 

4. The development is of an appropriate scale and form for the site and the character 
of the locality. 
 

5. Subject to recommended conditions, the development is unlikely to have any 
unreasonable adverse impacts on the natural or built environment. 
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 6. For the above reasons, the development is a suitable use of the site and its 
approval is in the public interest. 

 
 

 

 
ATTACHMENTS   
 
1. Recommended Conditions  
2. Camden LEP 2010 Assessment Table  
3. Camden DCP 2019 Assessment Table  
4. Clause 4.6 Written Request  
5. Architectural Plans  
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 CLPP02 
  

SUBJECT: DA/2022/867/1 - DEMOLITION OF EXISTING DWELLING AND 
SWIMMING POOL AND CONSTRUCTION OF A THREE STOREY 
DWELLING, SWIMMING POOL, OUTBUILDINGS AND ASSOCIATED 
LANDSCAPING - 15 CAMELOT CLOSE, KIRKHAM  

FROM: Manager Statutory Planning  
EDMS #: 23/157967      

 

  
 

DA Number: 2022/867/1. 

Development: 
Demolition of the existing dwelling and swimming pool 
and construction of a three storey dwelling, swimming 
pool, outbuildings and landscaping 

Estimated Cost of 
Development: 

$1,500,000 

Site Address(es): 15 Camelot Close, Kirkham 

Applicant: Giselle Hawkings 

Owner(s): Aaron Bell 

Number of Submissions: Four objections 

Development Standard 
Contravention(s): 

Clause 4.3 Height of Buildings 

Classification: Local 

Recommendation: Refuse. 

Panel Referral Criteria: 
Departure from a development standard greater than 
10%. 

Report Prepared By: Virginia Fairley, Executive Planner 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the demolition of an existing 
dwelling and swimming pool and construction of a three storey dwelling, swimming pool 
and associated outbuildings and landscaping at 15 Camelot Close, Kirkham. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, the development seeks to depart 
from a development standard (Clause 4.3 Height of Buildings) prescribed in the 
Camden Local Environmental Plan 2010 by greater than 10%. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2022/867/1 for the demolition of the existing dwelling and 
swimming pool and construction of a three storey dwelling, swimming pool and 
associated outbuildings and landscaping pursuant to Section 4.16 of the Environmental 
Planning and Assessment Act 1979 by refusal for the reasons outlined at the end of 
this report. 
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EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for the demolition of the existing dwelling and swimming 
pool and construction of a three storey dwelling, swimming pool and associated 
outbuildings and landscaping 15 Camelot Close, Kirkham 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 27 September 
2022 to 17 October 2022 and four (4) submissions were received objecting to the 
development. 
 
The principal issues raised in the submissions relate to: 
 

• Scale and height of the proposed dwelling; 

• Privacy/overlooking; 

• Overshadowing; 

• Construction noise; 

• Inconsistent with the existing streetscape; 

• Visual impact; 

• Separation distance between dwellings; and 

• Net loss from tree removal. 

 
The applicant has submitted a Clause 4.6 written request to support and provide 
justification for the contravention of the maximum building height development 
standard. The proposed contravention, and the applicant’s Clause 4.6 written request, 
have been assessed in this report and are not supported by Council staff. 
 
Based on the assessment, it is recommended that the DA be refused for the reasons 
outlined at the end of this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

Clause 4.3 - Height of 
Building - 9.5m 
 

12.2m  2.7m or 28.4% 
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AERIAL PHOTO 
 

 
Figure 1 – The site (outlined in red) and surrounding allotments 
 
THE SITE 
 
The site currently contains a two storey dwelling house and swimming pool. The site, 
which is located on the western side of Camelot Close, is approximately 4,406sqm in 
area with a frontage of 25m and depth of 129.39m. The front portion of the site has a 
relatively steep slope up from Camelot Close before plateauing at the rear.  
 
The site is located approximately 100m from an item of state heritage significance, 
SHR:1124 (Camelot).  Camelot sits on the eastern side at the entrance of Camelot 
Close on a 30.88ha lot which includes the mansion, gardener’s lodge, stable, gardens, 
grounds and trees.  The mansion its setting and associated buildings retain heritage 
significance as one of a number of early pastoral properties and their homesteads in 
the Camden LGA, arising from colonial land grants. 
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ZONING PLAN 
 

 
Figure 2 – The site (outlined in red) and surrounding allotments coloured pink are 
zoned R5 Large Lot Residential. Lots coloured in brown are zoned RU1 Primary 
Production.  
 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 21 March 2023 

60 

C
L

P
P

0
2

 HERITAGE MAP 
 

 
Figure 4 – The site (outlined in red) and surrounding allotments.  Lots coloured in 
gold/brown to the north, south, east and west are State and Local Heritage Listed 
Items.  
 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

28/9/1998 
DA/1998/5405/1- Development consent was granted for an 
inground swimming pool. 

11/5/1995 
DA/1995/50/1 - Development consent was granted for the 
construction of a two storey dwelling house. 

 
THE PROPOSAL 
 
DA/2022/867/1 seeks approval for the demolition of the existing two storey dwelling 
house and swimming pool and the construction of a three storey dwelling, swimming 
pool and associated outbuilding and landscaping. 
 
The estimated cost of the development is $1,500,000. 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
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(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• State Environmental Planning Policy (Resilience and Hazards) 2021 Chapter 4. 

• Camden Local Environmental Plan (2010).  
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity 
and Conservation SEPP) 
 
The Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuring that the impacts of future land uses are 
considered in a regional context.  Subject to appropriate conditions imposed as part of 
any consent granted, the proposal would be unlikely to have any detrimental impact on 
the Hawkesbury-Nepean River. 
 
State Environmental Planning Policy (Resilience and Hazards) 2021 Chapter 4 
 
The Resilience and Hazards SEPP aims to provide a State-wide approach to the 
remediation of contaminated land. The subject site contains an existing dwelling house 
and swimming pool that were erected in the late 1990’s.  There is no evidence that the 
site has been used for a potentially contaminating use. Accordingly, the consent 
authority can be satisfied the site is suitable for the proposed development. 
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Camden Local Environmental Plan 2010 (Camden LEP) 
 
The Camden LEP aims to make local environmental planning provisions for land in 
Camden in accordance with the relevant standard environmental planning instrument 
under Section 3.20 of the Environmental Planning and Assessment Act 1979. 
 
Zoning and Permissibility 
 
The site is zoned R5 Large Lot Residential pursuant to Clause 2.2 of the Camden LEP.  
The development is characterised as a ‘dwelling house’ by the Camden LEP. The 
development is permitted with consent in the R5 Large Lot Residential zone pursuant 
to Clause 2.7 and the land use table of the Camden LEP. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Camden 
LEP’s planning controls is provided as an attachment to this report.  
 
Clause 4.3 – Height of Buildings  
 
The proposed development contravenes the maximum height of buildings development 
standard (9.5m) that applies to the site under Clause 4.3 of the Camden Local 
Environmental Plan 2010.   
 
Council staff assess that the proposed development has a maximum height of 12.2m 
thereby contravening the development standard by 2.7m or 28.4%.  The applicant 
submits that the contravention is a maximum of 1.168m or 12.29%, however this is 
based on remediated levels of the site (i.e. prior to the cut for the existing dwelling) and 
not the existing ground levels.   
 

 
Figure 6 – The blue dashed line represents existing ground level, while the red dashed 
line represents the remediated ground level as suggested by the applicant 
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Figure 7 - The existing dwelling house (to be demolished) is outlined by red dashed 
line (partially in front of proposed dwelling); the existing ground level is outlined in blue 
dashed, while red dashed line represents remediated ground level suggested by 
applicant 
 

 
Figure 8 - Street elevation view  
 
Pursuant to clause 4.6(3) of Camden Local Environmental Plan 2010, the applicant has 
provided a written request seeking to justify the contravention of the development 
standard.  
 
The Clause 4.6 Written Request submits that:  
 

• Compliance with the 9.5m building height standard does not allow the proposed 
dwelling house to best respond to the natural landform. 

• The development contravention will not impact on views from public and private 
areas.  

• The height variation does not impact on any significant view lines and vistas from 
the public domain.  

• The development contravention relates to a part of the roof in the middle of the 
dwelling. The development contravention will not result in any significant amenity 
impacts on neighbouring properties, or visual impacts in terms of how the building 
presents to the street, particularly as the viewscape to the other dwellings is not 
compromised. 

• The relevant tests established in the Land and Environment Court (as set out in 
the Department’s 2011 guideline for varying development standards) can be met 
as: 

- The objectives of the standard and the R5 Large Lot Residential zone are 
achieved notwithstanding non-compliance with the standard. The new dwelling 
is considered to be low-impact residential and dwellings are permissible with 
development consent. The new dwelling will be ‘nestled’ into the landscape and 
the property landscaped to complement the dwelling. The subject property is 
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 not located within an environmental constraint or sensitive area or scenic 
protection area. It is not located in a scenic area and not located on a ridgeline. 
The proposed dwelling will have no impact on the values of the area and will not 
hinder other properties being developed.  

- If compliance was required the underlying objectives would be thwarted as the 
9.5m height limit primarily relating to the existing scenic and rural character, 
would not allow for a dwelling design that is consistent with the zone objectives. 

- Compliance with the 9.5m maximum building height would be unreasonable and 
unnecessary in this case given that the characteristics of the site and the 
circumstances of the proposed dwelling allowing for the proposed height. 

 
A copy of the applicant’s Clause 4.6 written request is provided as an attachment to 
this report. 
 
Council staff assess that the Clause 4.6 written request has not established that 
compliance with the development standard is unreasonable and unnecessary in the 
circumstances of the case and that there are sufficient planning grounds to justify 
contravening the development standard.  It is further assessed that the proposed 
development is not in the public interest because it is inconsistent with the objectives of 
the standard and the objectives for development within the R5 Large Lot Residential 
zone.    
 
The proposed development, with a 12.2m building height to the roof ridge, is 
inconsistent with the objectives of the development standard. The proposed dwelling 
house is also inconsistent with the existing and desired future character of the area.   
 
Consideration of the objectives of the zone and the standard are further addressed 
below: 
 
Clause 4.3 ‘Height of Buildings’ – Objectives.  
Alignment with the objectives of clause 4.3 are not maintained. The development 
contravention will result in a three storey dwelling that fails to minimise visual impact 
and protect the amenity of adjoining development and will be an unreasonably 
dominant feature in the rural landscape context. 

 
R5 Large Lot Residential Zone – Objectives. 
The development standard contravention results in a built form that fails to satisfy the 
objectives of the R5 Large Lot Residential zone given:  
 

• The proposal is of an excessive height, bulk, scale and form constituting an 
overdevelopment in the context of the surrounding dwelling houses; 

• The mass of the built form would be an unreasonably dominant feature in the 
rural landscape context; and 

• The proposal is inconsistent with the existing and future desired character of the 
area which is primarily rural in nature with relatively low scale built forms in a 
landscape setting. 

 
Consequently, it is recommended that the Panel not support this proposed 
contravention to clause 4.3 of the Camden Local Environmental Plan 2010. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
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that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system subject to appropriate 
conditions. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation of 
Land SEPP) 
 
The development is consistent with the Draft Remediation of Land SEPP in that it is 
consistent with the Resilience and Hazards SEPP. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that can be addressed by conditions imposed as part of any consent granted 
(noting that the DA is recommended for refusal). 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the assessment, the development is likely to have unreasonable 
adverse impacts on either the natural or built environments. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is not considered to be suitable for 
the proposed development. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 27 September 
2022 to 17 October 2022 and four submissions were received objecting to the 
development. 
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The following discussion addresses the issues raised in the public submissions:  
 

• The proposal is of an excessive bulk and scale 
 

Officer comment: 
 It is agreed that the proposed built form is of excessive mass which would be an 

unreasonably dominant feature in the rural landscape context of the site. 
  

• Excessive building height 
 

Officer comment: 
 The proposed development exceeds the 9.5m height of buildings development and 

is assessed to be inconsistent with the objectives of the standard and the zone. 
 

• Inconsistent with the existing streetscape 
 
Officer comment: 
The development is inconsistent with the existing and desired future character of 
the area. 

 

• Privacy/overlooking 
  

Officer comment: 
 It is assessed that the proposed development would not result in any unacceptable 

impacts on adjoining landowners with respect to privacy. 
 

• Construction Noise 
 
 Officer comment: 
 Impacts from demolition works and the construction phase of the proposal could 

be managed by conditions of consent (if recommended for approval). 
 

• Overshadowing 
 
 Officer comment: 
 The development will not have any unacceptable impacts on adjoining landowners 

with respect to solar access. 
 

• Separation distance between dwellings 

 
Officer comment: 
The development complies with the applicable setback controls of the Camden 
Development Control Plan 2019. However, there are significant land forming works 
proposed within both side setbacks creating a built form that extends from 
boundary to boundary. 
 

• Net loss from tree removal 

 
Officer comment: 

 The accompanying landscaping plan proposes significant plantings and has been 
supported by Council’s Urban Landscape Officer. 
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(e) the public interest 
 
The public interest is not served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development 
control plans and policies. In consideration of the substantiated issues raised in the 
public submissions and the unacceptable impacts that will result from the proposal, the 
development is not considered to be in the public interest. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
The DA is recommended for refusal for the reasons outlined at the end of this report. 
 
RECOMMENDED 

The Panel refuse DA/2022/867/1 for the demolition of the existing dwelling and 
swimming pool and construction of a three storey dwelling, swimming pool, 
outbuildings and landscaping for the following reasons: 
 
(1) The proposed development contravenes clause 4.3 Height of buildings of the 

Camden Local Environmental Plan 2010 and the applicant’s clause 4.6 written 

request fails to provide sufficient environmental planning grounds to justify the 

contravention having regard to the objectives of the standard nor does it 

demonstrate that compliance with the development standard is unreasonable or 

unnecessary in the circumstances of the case.  

 

(2) The proposed development is of an excessive height, bulk, scale and form and is 
inconsistent with the existing and/or desired future character of the area. 
 

(3) The proposed development fails to positively respond to the existing built form 
character of Camelot Close.  

 
(4) The proposed development is inconsistent with the following sections of Camden 

DCP 2019: 
(i) Section 4.2.2 Cut and Fill in that the proposed level of cut and fill exceeds 

1 metre; 
(ii) Section 4.2.3 Streetscape and Architectural Design in that the proposal 

fails to positively respond to the streetscape and the ground floor has not 
been provided with a habitable room with a window facing the street; 

(iii) Section 4.2.5 Height, Site Coverage and Siting in that the proposal is 
greater than 2 storeys in height and exceeds the maximum height of 9.5m; 

(iv) Section 4.2.5 Height, Site Coverage and Siting in that the proposed 
dwelling fails to meet the objectives in respect to height, bulk, scale, 
architectural form, expression / detailing and the proposal is not compatible 
with the established character of the area; and 

(vi) Section 4.7 Large Lot Residential Areas in that the proposal does not 
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 provide for an attractive and cohesive streetscape and the proposed 
materials and finishes are inappropriate for the area. 

 
(5) Given the substantiated issues raised in the public submissions and the 

unacceptable impacts associated with the development, the proposal is not in 
the public interest. 

 
(6) Inadequate information was submitted to allow a full and proper assessment of 

the application in accordance with Section 4.15 of the Environmental Planning 
and Assessment Act 1979, as the application was not accompanied by the 
following information: 
(i) cut and fill plan; 
(ii) retaining wall plan; 
(iii) subsoil drainage plan; and 
(vii) driveway long section plan. 
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