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SUBJECT: ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge the traditional custodians of this land on which we meet and pay 
our respect to elders both past and present. 
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SUBJECT: RECORDING OF LOCAL PLANNING PANEL MEETINGS 
 

 
In accordance with Camden’s Local Planning Panel Operational Procedures, this meeting is 
being audio recorded by Council staff for publication on Council’s website. 
 
No other recording by a video camera, still camera or any other electronic device capable of 
recording speech, moving images or still images is permitted without the prior approval of 
the panel.  
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SUBJECT: DECLARATION OF INTEREST 
 

 
This section provides an opportunity for Panel Members to disclose any interest that they 
may have relating to a Report contained in this Agenda. 
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 CLPP01 
  

SUBJECT: DA/2021/1742/1 - CONSTRUCTION OF A SINGLE STOREY CHILD 
CARE CENTRE WITH ASSOCIATED SITE WORKS - 335 COBBITTY 
ROAD, COBBITTY  

FROM: Director Planning & Environment  
EDMS #: 22/209801      

 

  

DA Number: 2021/1742/1. 

Development: 

Construction of a single storey child care centre to 
accommodate a maximum of 94 children and 25 staff with 
associated site works including the removal of two trees, 
boundary fencing, at grade car parking for 34 vehicles, 
external play areas and two business identification signs.  

Estimated Cost of 
Development: 

$3,912,000. 

Site Address(es): 335 Cobbitty Road, Cobbitty.  

Applicant: Joanne Tapp.  

Owner(s): Anglican Church Diocese of Sydney  

Number of 
Submissions: 

102 written submissions received.  

81 for the proposal and 21 against the proposal.  

Development 
Standard 
Contravention(s): 

None.   

Classification: Local Development.  

Recommendation: Approve with conditions. 

Panel Referral 
Criteria: 

More than 10 written submissions received, opposing the 
development.  

Report Prepared By: Laura Morabito – Senior Town Planner.  

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the construction of a single storey 
centre-based child care facility with associated site works at 335 Cobbitty Road, 
Cobbitty (see Figure 1 below). 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, it is subject to 10 or more written 
submissions by way of objection. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2021/1742/1 for the construction of a single storey child 
care centre with associated site works pursuant to Section 4.16 of the Environmental 
Planning and Assessment Act 1979 by granting consent subject to the conditions 
attached to this report. 
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EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for the construction of a single storey centre-based child 
care facility with associated site works at 335 Cobbitty Road, Cobbitty (see Figure 1 
below). 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2000, relevant 
environmental planning instruments, development control plans and policies. 
 
The subject site contains a locally listed heritage item, pursuant to Schedule 5 of the 
Camden Local Environmental Plan 2010 (Camden LEP). The item is formally identified 
as St Paul’s Rectory which consists of a two-storey sandstone built form with a steeply 
pitched roof form and gable and dormer windows (refer to Figure 4 below). Currently, 
the built form dominates the skyline from the south and from within the Cobbitty village. 
The Rectory is also identified as having historical, associative and a visual connection 
to a group of Victorian and Gregorian church buildings located opposite the site on the 
southern side of Cobbitty Road. These buildings are formally identified as St Paul’s 
Complex and are also a locally listed heritage item pursuant to Schedule 5 of the 
Camden LEP (see Figure 5 and 7 below).  
 
The proposal also seeks the removal of two trees (Tree No.14 and 19) within the 
development site, due to their declining health and potential safety hazard to future 
patrons on site and surrounding structures. These trees are not identified as having 
any particular heritage or rural significance to the site or the wider Cobbitty village and 
as such Council staff raise no objection to their removal.  
 
The DA was publicly exhibited for a period of 26 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 25 November 2021 
to 21 December 2021. During this time, a total of 44 written submissions were 
received. 
 
Following a preliminary assessment, a request for additional information (RFI) was 
issued by Council staff. In response to Council’s letter dated 1 February 2022, the 
applicant submitted the following additional information in support of the subject 
proposal:  
 
- Traffic and Parking Assessment Report,  
- Contamination Assessment,  
- amended Bushfire Assessment, 
- amended Acoustic Report,  
- amended Wastewater Report, and  

- amended Engineering Plans. 
 
Following a review of the above additional information, a second RFI letter was sent by 
Council staff requesting amendments to the proposed layout of the development. 
Amended architectural and landscape plans were later submitted, which resulted in the 
following changes to the proposed layout of the development:  
 

- retention of Tree No. 8, 16, 17 and 18 (all situated within the front setback) 
which necessitated a reduced side setback (east) to a minimum of 5m and 
reduced rear setback to a minimum of 8.57m.  
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 In response to the additional information and amended plans that were submitted 
following the initial notification period, the DA was renotified for a further 14 days in 
accordance with the Camden Community Participation Plan 2021. The re-exhibition 
period was from 27 June 2022 to 11 July 2022, where an additional 58 submissions 
were received. 
 
A total of 102 submissions received during both public exhibition periods. Of the 
submissions received, 81 were in support and 21 were against the proposal.    
 
The key issues raised in the objections relate to the following matters: 
 
- The development will result in unreasonable traffic impacts to surrounding road 

networks. This will be more hazardous for pedestrians and motorists.  
- The development does not provide sufficient car parking to accommodate the 

development.  
- The design of the development will detract from the overall amenity of Cobbitty 

Village. 
- The development will compromise the heritage significance of the site and wider 

streetscape.   
- Details provided within the consultant reports regarding the site’s context are 

inaccurate. 
- All trees on site are sympathetic to the heritage character and should not be 

removed to accommodate the development.  
- The development does not provide sufficient safety features to prevent vehicular 

and pedestrian conflict.  
- The development will result in excess hard surfaces and will therefore detract from 

the overall significance of the heritage item and amenity of the wider streetscape.  
- No works should be permitted within the Tree Protection Zones (TPZ) of trees 

sought to be retained.  
- It is unclear as to how the development will serve the needs of the community.  
- The childcare centre is not needed within the area given that there is already a high 

number of educational establishments (including other child care centres) in the 
immediate vicinity of the subject site. 

- Residents within the area are not school aged and therefore there is no need for 
the development.  

- Due to the potential impacts of the development on surrounding properties, the 
proposal will impact the value of surrounding properties.  

- The development is attempting to subdivide the property for a commercial gain.  
 
The key matters raised in the submissions of support relate to following: 
 
- The development will provide a high quality child care centre in the area.  
- The design of the development will contribute to the overall heritage character of 

the site and the rural essence of the locality in that the proposed built form 
incorporates the appearance of nearby historic buildings.  

- The development has sufficiently considered all potential traffic impacts and will not 
block any key sightlines for motorists and pedestrians as well as views to and from 
St Paul’s Rectory that have been identified as significant.  

- The development will provide much-needed funding to maintain St Paul’s Anglican 
Church, the Heber Chapel and the Church Hall. 

- The development has been designed where there will be minimal adverse impacts 
to surrounding residential allotments.  

- The development is needed as the number of small children of preschool age is 
growing rapidly in the area.  
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 - The proposed operational management of the child care centre is unlikely to result 
in any adverse traffic impacts on surrounding local road networks.  

- The site is fully serviced to accommodate the development of the proposed scale.   
- The development will provide greater employment opportunities within the local 

area and will also benefit local businesses.  
- The development is consistent with the requirements for a child care centre in a 

rural residential zone, pursuant to all relevant environmental planning instruments 
and the Camden Development Control Plan 2019 (Camden DCP).  

 
The proposal seeks a variation to Section 2.17.5 of the Camden DCP with regards to 
signage. Specifically, this is in regards to: 
  
- the number of signs proposed,  
- the maximum height of the hanging projecting sign, and  
- extent of illumination associated with both signs.    
 
The variation is sought to enable sufficient advertisement of the proposal via Cobbitty 
Road. The proposed signs are assessed in detail in this report and are supported by 
Council staff.  
 
The applicant also proposes a variation to the rear boundary fence, pursuant to Section 
4.7 of the Camden DCP. Specifically, the Camden DCP restricts boundary fencing to 
consist of open post and wire or post and rail in construction with a maximum of 
building height of 1.5m. A detailed assessment of the variation has determined that 
whilst a fence height of 1.88m can be supported, there are concerns that aluminum 
palisade infill panels will detract from the overall significance of the Rectory.  
Consequently, a condition is recommended in the consent, requiring revised fencing 
plans to be prepared for the denoted ‘F3’ design. Specifically, this condition will require: 
 

- the fence to consist of traditional timber pickets,  
- a height of 1.88m,  
- a design that children cannot go through, over or under, and  
- consideration and retention of significant views that are identified in the 

Conservation Management Plan (CMP) for the Rectory and St Paul’s Complex.  
 
The above recommended condition will require revised plans to be signed off by 
Council staff, prior to the issue of a Construction Certificate. Subject to the imposition of 
this condition, a variation to the height for the rear boundary fence is supported by 
Council staff.  
 
With the exception of the above variations, the development is generally consistent 
with all other objectives and controls contained in the relevant Environmental Planning 
Instruments and the Camden DCP.  
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
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KEY PLANNING CONTROL VARIATIONS 
 

Control  Proposed  Variation  

Section 2.17.5 Residential, Rural and Environmental Zones  

Control No. 1 – 
Only one business 
identification sign 
with a maximum 
area of 0.7m2 must 
be permitted for an 
approved or 
exempt land use. 

The development proposes one 
wall mounted sign and one 
hanging projecting sign with a 
combined area of 2.6m2. 

An additional business 
identification sign is sought 
within the front setback. The 
combined area will exceed 
the maximum area by 1.9m2.  

Control No. 2 – A 
pole or pylon sign 
must not exceed 
2m above existing 
ground level. 

The pole hanging sign proposes 
a maximum height of 4.1m from 
the existing ground level. 
 
However, conditions of consent 
are recommended to bring the 
sign height down to 2.95m, 
which is the minimum height for 
the sign to be visible above the 
proposed front fence. 

The sign exceeds the control 
by 2.1m as proposed. 
However, a condition is 
recommended in the 
consent, enabling a 
maximum height up to 
2.95m, exceeding maximum 
by 950mm subject to the 
condition of consent. 
 
 

Control No. 5 – 
Illuminated signs 
are not permitted. 

Both signs are sought to be 
illuminated as follows:  
- The wall mounted sign 

proposes LED halo 
backlighting.  

- The hanging projecting sign 
proposes internal LED 
lighting.  

Both signs seek illumination. 
Illumination of the hanging 
pole sign is proposed to be 
prohibited by a condition of 
consent given its proximity to 
the road. 

Section 4.7 Large Lot Residential Areas (R5 Zones) 

Dividing fences 
and returns to 
dividing fences 
must be a 
maximum of 1.5m 
in height and be 
open post and wire 
or post and rail in 
construction.  

The rear boundary fence seeks 
aluminum palisade infill panels, 
with a maximum height of 
1.88m.  

The rear boundary fence 
seeks to vary this control by 
380mm (maximum). 
Proposed finishes are not 
consistent with the 
requirements of this control 
and are therefore required to 
be addressed by way of 
conditions of consent. 
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AERIAL PHOTO 
 

 
Figure 1 – The site (outlined in red) and surrounding allotments.  
 
THE SITE 
 
The site is legally described as Lot 1 in DP 562336 and is commonly known as 335 
Cobbitty Road, Cobbitty (refer to Figure 1 above). The site is an irregular shaped 
allotment with a total area of 1.44 hectares. The site is bounded by Chittick Lane to the 
east and Cobbitty Road to the south, with a 1.68m cross fall to the south eastern 
corner.  
 
The western end of the site contains a two-storey sandstone built form, with a tower 
and stone steeple at the southern end, arched stained glass windows and a tile roof 
form, finished over a traditionally framed timber structure (see Figure 4 below). A 
number of mature trees are also scattered around the subject site. The site is formally 
identified as St Pauls Rectory (Rectory) and is a locally listed heritage item, pursuant to 
Schedule 5 of the Camden LEP.  
 
The subject site is zoned R5 Large Lot Residential, pursuant to the Camden LEP (refer 
to Figure 7 below).  The development for the purpose of a ‘centre-based child care 
facility’ is permitted with development consent in the R5 Large Lot Residential zone.  
 
SURROUNDING CONTEXT  
 
The site forms part of Cobbitty Village, which is a semi-rural township, predominately 
characterised by single detached dwellings with a mixed urban character. Surrounding 
allotments in proximity to the site are zoned R5 Large Lot Residential and RU1 Primary 
Production pursuant to the Camden LEP (see Figure 7 below). Most allotments in the 
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 vicinity of the site are predominately occupied by dwelling houses and educational 
establishments with a mix of smaller businesses.  
 
The site is located directly opposite St Paul’s Church Complex which is identified as 
having historical, associative and a visual connection to the Rectory. St Paul’s Church 
Complex is also a locally listed heritage item, pursuant to Schedule 5 of the Camden 
LEP (refer to Figures 5 and 6 below).  
 

 
Figure 2 – The site as viewed from Cobbitty Road looking east.  
 

 
Figure 3 – The site as viewed from Chittick Lane.  
 

 
Figure 4 – The western end of the Rectory located on the western end of the subject 
site.   
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Figure 5 – St Pauls Anglican Church (left), Heber Chapel (right) and cemetery in the 
foreground. These structures form part of the St Pauls Church Complex.   
 
HERITAGE MAP 
 

 
Figure 6 – The site (outlined in red) and surrounding allotments. Lots coloured in gold 
are heritage listed items, pursuant to the Camden LEP.  
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ZONING PLAN 
 

 
Figure 7 – The site (outlined in red) and surrounding allotments. Lots coloured in pink 
are zoned R5 Large Lot Residential. Lots coloured in brown are zoned RU1 Primary 
Production.  
 
HISTORY 
 
There is no relevant development history for this site.  
 
THE PROPOSAL 
 
DA/2021/1742/1 seeks approval for the construction of a single storey centre-based 
child care centre to accommodate a maximum of 94 children and 25 staff. Specifically 
the development involves: 
 

• Construction of a single storey building containing four class rooms, two storage 
rooms, staff amenity rooms, kitchen and dining room and service loading areas, 
with a combined gross floor area of 1,150m2.  

 

• Outdoor play area with a combined area of 1,558m2.  
 

• Provision of 34 on-site car parking spaces, inclusive of one accessible space.  
 

• Removal of two trees.  
 

• Establishment of an onsite effluent disposal system.  
 

• Provision of two business identification signages within the front setback.  
 

• Provision of front, side and rear boundary fencing.  
 
The development is proposed to operate from 6:30am to 6:30pm, Monday to Friday. 
No operation is sought on weekends and public holidays.  
 
A site plan of the proposed development is shown in Figure 8 below. The proposed 
front elevation is shown in Figure 9 below. The eastern elevation (facing Chittick Lane) 
and western elevation (facing the Rectory) is shown in Figure 10 below.  
 
The estimated cost of the development is $3,912,000. 
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Figure 8 – The proposed site plan. The pink arrows pointing to the Rectory are 
significant view lines identified in the Conservation Management Plan.   
 

 
Figure 9 – Front elevation (Cobbitty Road).  
 

 
Figure 10 – Western (upper) and eastern (lower) elevations.  
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ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Infrastructure) 2007.  

• State Environmental Planning Policy No.55 Remediation of Land.  

• State Environmental Planning Policy No.64 Advertising and Signage.  

• State Environmental Planning Policy (Education Establishments and Childcare 
Facilities) 2017.  

• Sydney Regional Environmental Plan No 20 - Hawkesbury-Nepean River. 

• Camden Local Environmental Plan 2010.  
 
State Environmental Planning Policy (Infrastructure) 2007 (ISEPP) 
 
The ISEPP aims to facilitate the effective delivery of infrastructure across the State. 
 
The application was referred to Endeavour Energy for comment pursuant to clause 45 
of the ISEPP as works associated with the development are within 5m of an exposed 
overhead electricity powerline.  
 
Endeavour Energy raised no objections to the development and recommended 
compliance with a number of technical guidelines and requirements. A condition 
requiring compliance with Endeavour’s technical guidelines and requirements is 
recommended in the consent. 
 
State Environmental Planning Policy No 55 - Remediation of Land (SEPP 55) 
 
SEPP 55 provides a Statewide planning approach to the remediation of contaminated 
land. 
 
Clause 7 of SEPP 55 requires the consent authority to consider if the site is 
contaminated. If the site is contaminated, the consent authority must be satisfied that it 
is suitable in its contaminated state for the proposed use of the site. If the site requires 
remediation, the consent authority must be satisfied that it will be remediated before 
the land is used for the proposed development. Furthermore, the consent authority 
must consider a preliminary contamination investigation in certain circumstances. 
 
The application was accompanied by a preliminary site investigation, which concluded 
that additional sampling and testing would be required to demonstrate that the site is 
suitable for the proposed use. In response to Councils RFI letter dated 1 February 
2022, a Detailed Site Investigation (DSI) Report was provided, which detailed that it is 
unlikely that soil in the site will present a risk of harm to human health and/or the 
environment. As such, the preparation of a Remediation Action Plan would not be 
required for the subject proposal. The DSI report did however recommend that if any 
suspect materials (identified by unusual staining, odour, discolouration or inclusions 
such as building rubble, asbestos sheets/pieces/pipes, ash materials and the like) are 
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 encountered between the sampling locations during any stage of future earthworks 
and/or site preparation, the Unexpected Finds Management Protocol must be 
implemented. Further, if it is established that the site is contaminated, detailed 
assessment, remediation and validation will be necessary. To ensure ongoing 
compliance with this recommendation, standard conditions are recommended in the 
consent.  
 
The application was referred to Council’s Environmental Health Officer who raised no 
objection to the development, subject to the imposition of appropriate conditions. 
 
Subject to the recommended conditions of consent, the relevant matters contained 
under SEPP 55 have been satisfied.  
 
State Environmental Planning Policy No 64 - Advertising and Signage (SEPP 64) 
 
Two business identification signs are sought within the front setback of the development 
site. The signs will consist of:  
 

- One wall mounted laser cut metal sign with LED halo backlighting and a 5 x 
70mm metal edge ring. The sign has a maximum height and width of 1.5m.  

- One hanging projection sign with laser cut metal sign with a 5 x 80mm metal 
edge ring and white acrylic backing with a LED internal lighting. The sign 
proposes a maximum height of 4.1m (2.95m with no illumination subject to 
conditions). 

 
SEPP 64 aims to ensure that signage is compatible with the desired amenity and visual 
character of an area, provides effective communication in suitable locations and is of 
high-quality design and finish.  
 
Clause 8 of SEPP 64 requires the consent authority to be satisfied that signage is 
consistent with the objectives of SEPP 64 and the assessment criteria specified in 
Schedule 1. A detailed assessment against Schedule 1 of SEPP 64 is provided as an 
attachment to this report. Subject to this assessment, Council staff are satisfied that 
the signage is consistent with the objectives contained in SEPP 64 in that it is 
compatible with the desired amenity and visual character of the area, will provide 
effective communication by displaying the development’s name, will be of a high-quality 
design and finish and will not detract from the overall heritage significance of the site. 
Subject to the recommended conditions of consent, proposed signage is supported by 
Council staff.  
 
State Environmental Planning Policy (Educational and Child Care Facilities) 2017 
(Education SEPP)  
 
The Education SEPP provides a consistent State-wide planning regime for education 
establishments and early education and care facilities.  
 
Clause 22 of the Education SEPP requires that concurrence from the Department of 
Education be obtained should the development not comply with the indoor and outdoor 
space requirements of the Education and Care Services National Regulations. As the 
development complies with the indoor and outdoor space requirements of the 
Regulations, concurrence from the Department of Education was not required.  
 
Clause 23 of the Education SEPP requires the consent authority to take into 
consideration any applicable provisions of the Child Care Planning Guideline (CCPG). 
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 An assessment table in which the development is considered against the CCPG is 
provided as an attachment to this report.  
 
Clause 26 of the Education SEPP specifies that certain listed requirements of 
development control plans do not apply to centre-based child care facilities, including 
those matters contained within Parts 2, 3 and 4 of the CCPG. Notwithstanding, the 
development has been assessed against the Camden DCP and it is noted that its 
provisions are broadly consistent with the CCPG. No conditions are recommended that 
would render the development inconsistent with Clause 26 or the CCPG.  
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021  
 
Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuing impacts of future land uses are 
considered in a regional context. Council staff have considered general planning 
considerations outlined by Biodiversity and Conservation SEPP, satisfied there will be 
no detrimental impact on the Hawkesbury-Nepean River system as a result of the 
development.  
 
These considerations are demonstrated through this report and its accompanying 
attachments, including recommended conditions to manage erosion, sediment and 
water pollution control.  
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
Site Zoning 
 
The site is zoned R5 Large Lot Residential pursuant to Clause 2.2 of the Camden LEP. 
 
Land Use/Development Definitions 
 
The development is characterised as a ‘centre-based child care facility’ by the 
Camden LEP. 
 
Permissibility 
 
The development is permitted with consent in the R5 Large Lot Residential zone 
pursuant to the land use table of the Camden LEP. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Camden 
LEP’s planning controls is provided as an attachment to this report. Subject to this 
assessment table, the development is considered to be generally consistent with the 
relevant sections contained in the Camden LEP.  
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy 
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 The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy  
 
The development is consistent with the Draft Remediation of Land SEPP in that it is 
compliant with State Environmental Planning Policy (Resilience and Hazards) 2021 
(previously known as SEPP 55). 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
Planning Controls  
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. The assessment has determined that the 
proposal is generally consistent with all relevant matters contained in the Camden 
DCP, with the exception of two variations relating to proposed business identification 
signs and the rear boundary fence. The non-compliances are further justified below.  
 
Business Identification Signages  
 
The applicant proposes a variation to Section 2.17.5 of the Camden DCP regarding the 
design and number of signs associated with the child care centre within the 
development site. The Camden DCP imposes the following controls regarding business 
identification signs in the R5 zone: 
 

- a maximum of one sign, not exceeding a total area of 0.7m2,  
- a maximum height of 2m for pole or pylon signs, and  
- restriction on all types of illumination.     

 
This DA seeks the provision of the following business identification signs: 
  

- one wall mounted laser cut metal sign with LED halo backlighting and a 5 x 
70mm metal edge ring, and  

- one hanging projection sign with laser cut metal sign with a 5 x 80mm metal 
edge ring, with white acrylic backing and LED internal lighting. 

 
Consequently, the development will result in the following non-compliances with Section 
2.17.5 of the Camden DCP: 
  

- an additional business identification sign with a combined area of 2.6m2, 
exceeding the planning control by 1.9m2,   

- a maximum height of 4.1m for the pole sign only, exceeding the planning control 
by 2.1m (maximum), and  

- internal LED lighting (within both signs).  
 
Council staff have assessed the variation to the Camden DCP and recommend that it 
be supported for the following reasons: 
 

- The proposed hanging pole sign only needs to be a maximum of 2.95m in order 
to be visible above the proposed timber style post and rail fence whilst retaining 
the same signage area. Additionally, the signage is in proximity to Cobbitty 
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 Road and as such will be highly visible. As such a condition of consent is 
recommended to limit the sign’s height to 2.95m and have no illumination. 

- Proposed signs have been designed with consideration of the existing rural-
heritage character through the chosen finishes and colours. Further, both signs 
are not located within any significant view lines identified for the Rectory and 
therefore the proposal is unlikely to detract from the overall visual and physical 
amenity of the site and the wider streetscape. Council’s heritage advisor has 
reviewed the subject proposal and has raised no concerns with regards to the 
potential impacts to overall significance of the Rectory and/or the wider 
streetscape character.  

 
- The site and surrounding land uses contains mature planting within the front 

setback that currently dominates the streetscape. The proposal will also seek 
the provision of additional planting within the front setback to soften the density 
of the development via the public domain. With planting (existing and proposed) 
within the front setback, it is unlikely that proposed signs will dominate the site’s 
frontage or compromise the significance of the Rectory will be compromised.  

 
- The development site is located in the immediate vicinity of other educational 

establishments and commercial sites that include signage of similar design to 
what is proposed (examples are provided in Figures 11, 12, 13 and 14). In 
particular, this includes Cobbitty Anglican Church, Cobbitty Public School, KU 
Cobbitty Preschool (296 Cobbitty Road, Cobbitty), Cobbitty Bakehouse (298 
Cobbitty Road, Cobbitty) and Cobbitty General Store (357 Cobbitty Road, 
Cobbitty). Proposed signs are therefore unlikely to dominate the existing 
streetscape character.  
 

- The signs are sufficiently setback from the front boundary line. Consequently, it 
is considered that proposed signs are unlikely to compromise the viewing rights 
of nearby advertisers.   

 
- Proposed illumination will not result in any flashing, pulsing or the like and 

therefore is unlikely to obscure the viewing rights of motorists, pedestrians and 
cyclists. However, the pole sign is in close proximity to the road and may be 
distracting for drivers. On the other hand the wall sign is setback from the street 
and the extent of illumination proposed is relatively minor and therefore is 
unlikely to result in inappropriate impacts to surrounding residential land uses.  

 
- As detailed as an attachment to this report, the development is generally 

consistent with Schedule 1 of the Signage SEPP. 
 

- In addition to the above reasonings, it is considered that if the development 
were to comply with the planning controls specified within the Camden DCP, 
there would be no greater benefits to the site and/or surrounding land uses.    

 
In response to the above, it is recommended that the Panel support the proposed 
variation to the Camden DCP subject to a condition which restricts the pole sign height 
to 2.95m and to have no illumination. 
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Figure 11 – Proposed signage within the front setback of Cobbitty Anglican Church.   
 

 
Figure 12 – Proposed signage within the front setback of Cobbitty Anglican Church 
(opposite the subject site).   
 

 
Figure 13 – Proposed signage within the front setback of Cobbitty Public School.   
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Figure 14 – Proposed signage within the front setback of Cobbitty Public School.   
 
Rear Boundary and Dividing Fence  
 
The applicant also proposes a variation to the maximum height and materials sought 
for the rear boundary fence, pursuant to Section 4.7 of the Camden DCP. The proposal 
seeks a rear boundary fence across half the width of the parent lot, consisting of timber 
post and aluminium palisade infill panels, spaced a minimum 100mm apart with a 
maximum height of 1.88m. The Camden DCP requires boundary fencing to be open 
post and wire or post and rail in construction, with a maximum height of 1.5m.   
 
Council staff have assessed the variation in detail and note that a building height of 
1.88m is supported for the following reasons:  
 
- The additional height is sought to maximise safety of children at the child care 

facility. Consequently, reducing the height by 380mm, will only compromise the 
health and safety of children and is not a desirable outcome. 

  
- As shown in Figure 16 below, the proposed 1.88m height will not compromise 

significant views to and from the Rectory that have been identified as significant in 
the CMP. Further, Councils Heritage Advisor has raised no concerns from a 
heritage perspective with regards to the proposed fence height. 

 
- The extent of the variation is considered to be relatively minor (maximum 380mm) 

and therefore compliance with this control will have no greater benefit to the site 
and/or surrounding land uses.  

 
It is however noted that aluminium palisade infill panels could be considered to detract 
from the overall heritage and rural character of the Rectory. Further, the CMP notes 
that the site (and surrounding heritage allotments) were previously bounded by wooden 
picket fencing and should therefore be maintained where possible.  
 
As such, the Council staff will support the height of the fence however the proposed 
use of aluminium palisade infill panels is not supported by Council staff. As a result, a 
condition is recommended in the consent, requiring revised fencing plans to be 
prepared for the denoted ‘F3’ design. Specifically, this condition specifies the following 
requirements: 
 

- the fence must consist of traditional timber pickets,  
- a maximum height of 1.88m,  
- a design that children cannot go through, over or under and will therefore 

impose a safety hazard for children, and   
- consideration of the heritage significance by ensuring that views identified as 

significant in the CMP are not compromised.  
 
The above recommended condition will require revised plans to be signed off by 
Council staff, prior to the issue of a Construction Certificate.  
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(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2000 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
Heritage and Urban Design   
 
As noted above, Cobbitty Village is classified as a semi-rural township, primarily 
consisting of single storey built forms, occupied by a mix of commercial and residential 
uses, bounded by post and rail fencing on larger sized allotments. Consequently, newly 
established built forms must be sympathetic to the streetscape amenity to ensure the 
overall character is retained. The DA was accompanied by a Heritage Impact 
Assessment which submits that the proposed development will greatly contribute to the 
overall heritage significance of the site and the wider Cobbitty Village. Specifically, the 
Heritage Impact Assessment notes that ‘the child care centre is well setback from both 
the rectory and Cobbitty Road’ and therefore, the development will ‘protect views to 
and from the Rectory and the visual connection between the northern and southern 
church land holdings’. Further, it was also concluded that the ‘proposal will improve the 
relationship between the eastern, undeveloped half of the site and the western half that 
contains the Rectory’.  
 
It is agreed by Council staff that the proposed built form has been designed with 
consideration of the sites unique rural and historic characteristics in that it will:   
 

- will contain sympathetic colours and finishes including timber look cladding, 
hardwood timber and white stone cladding which is evident on other built forms 
identified with heritage and rural significance in the immediate vicinity of the site 
and wider Cobbitty Village,  

- will consist of various architectural design features that are well articulated and 
also evident on other historic buildings including a skillion and offset gable roof 
form,  

- proposes boundary fencing comprising of timber posts and wire and timber post 
and rail, which is sympathetic to the metal post and wire fencing that had 
originally bounded the site, and  

- has been designed and sufficiently setback from boundary lines with 
consideration of significant views to and from the Rectory as identified in the 
CMP (refer to Figure 8 above and Figure 16 below). This was made evident on 
the perspective plan submitted with the DA (refer to Figure 16 below), which 
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 clearly demonstrates that significant views to and from the Rectory are not 
compromised if the proposed development is approved (as proposed).  

 
Subject to the recommended conditions of consent, the proposed development is 
supported from a heritage and urban design perspective.  

  

 
Figure 15 – Extract from the CMP for the Rectory, detailing significant view lines.   
 

 Figure 16 – Views to the Rectory from the rear of the site (off Chittick Lane).  
 
Tree Removal  
 
The proposal seeks the removal of Tree No.14 (Silky Oak) and Tree No.19 (Stone 
Pine) which are located within the subject site (see Figures 17, 18 and 19 below). The 
application was accompanied by an Arboricultural Report, which noted that the removal 
of these trees is required due to its declining health and potential impacts to 
surrounding trees, structures and human safety. Further, the Heritage Impact 
Statement justifies that the trees sought for removal are not identified as significant to 
the site or the heritage and rural character of the wider Cobbitty village. A detail 
assessment of both trees sought for removal is provided below.  
 
Tree No.14 Silky Oak 
 
Tree No.14 is located on the south western end of the site and is identified with good to 
fair health (refer to Figure 17 below). The removal is sought due to ‘its supressed form, 
from the previous African/Wild Olives and structural movement in its upper branch 
union with observed weeping resin. Its removal will also assist the Bunya Pine (Tree 
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 No.15) through additional nutrients and soil moisture’. Councils Tree and Landscape 
Officer has reviewed the Arboricultural Report and agrees its removal is warranted to 
improve the long term viability Tree No.15 (Bunya Pine), which is a more significant to 
the site and wider heritage and rural context. Further, Councils Heritage Advisor has 
reviewed the Arboricultural Report and the Heritage Impact Statement and agrees that 
the tree has little value from an aesthetic perspective and therefore holds minimal 
significance to the overall Rectory and wider Cobbitty Village. It was therefore 
concluded that the removal would not detract from the overall heritage significance of 
the site.   
 
Tree No.19 Stone Pine 
 
Tree No.19 is located on the north western end of the site and is over mature in age 
(refer to Figure 18 and 19 below). The removal is sought in response to its declining 
health, which is likely to have significant safety impacts to human life and surrounding 
structures (including the Rectory). The Arboricultural Report details that the tree 
presents as a Work Health and Safety concern for the proposed childcare facility. 
Further, the report also states that ‘this tree is unable to be correctively pruned and 
balanced due to noted previous pruning’s and any further pruning will result in the total 
loss of any aesthetic and structural form to be retained, hence its full removal is 
warranted’. Councils Tree and Landscape Officer has reviewed the subject DA and 
agrees that the Stone Pine is in declining health and therefore the removal is required 
for the health and safety of future patrons of the facility. Further, Councils Heritage 
Advisor agrees with the recommendation of Councils Tree and Landscape Officer.  
 
Standard conditions are recommended to ensure the removal of Tree No.14 and 19 are 
carried out by a fully insured and qualified arborist. Further, additional conditions are 
recommended in the consent which require all other trees in the immediate vicinity of 
the site to be protected in accordance with the Tree Management Plan submitted in the 
Arborist Report and the relevant Australian Standards. Subject to the imposition of 
these conditions, the removal of Tree No. 14 and 19 is supported by Council staff.  
 

 
Figure 17 – Extract from the Arboricultural Report, noting the location of Trees No. 14-
18 via the southern end of the site.   
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Figure 18 – View of Tree No.19 via Chittick Lane.  
 

 
Figure 19 – Site plan of the proposed development and location of all existing trees 
within the subject site. Trees sought for removal are identified as ‘T14’ and ‘T19.’   
 
Traffic  
 
The application was accompanied by a Traffic Impact Assessment which detailed the 
likely traffic impacts on Cobbitty Road and surrounding local road networks if the 
proposal were to be approved.  
 
References are made to the Roads and Maritime Services (RMS) publication titled 
‘Guide to Traffic Generating Development (October 2022)’ which specifies that a child 
care centre accommodating up to 94 children should yield a traffic generation potential 
of approximately 75 vehicle trips during the morning commuter peak period and 66 
vehicle trips during the afternoon commuter peak. Consequently, if the projected traffic 
movements are added to the existing peak traffic periods along Cobbitty Road, the 
existing Level of Service (relating to urban road peak hour flows per direction as per 

Tree No.19 
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 Section 4 of the RMS publication) will remain unchanged. Further, the results of the 
SIDRA analysis of Cobbitty Road and proposed driveway access indicates that under 
the projected future traffic demand (in response to the subject proposal), site access is 
expected to operate at Level of Service “A”, resulting in an average vehicle delay of 1.3 
seconds per vehicle. This will maintain ‘good operation’ and therefore additional traffic 
signals and/or infrastructural upgrades would not be required to accommodate the 
proposal.  
 
With regards to loading and site access requirements, it was determined that the 
largest vehicle to enter the site would be a medium rigid vehicle (MRV) as waste 
collection will be undertaken by a private contractor. Revised swept path diagrams 
notes that a MRV can safely manoeuvre through the site, without potential conflict to 
surrounding structures, vehicles and/or pedestrians.  
 
As noted in this assessment report, the development requires a maximum of one car 
parking assessment per four children. The development provides 34 off-street car 
parking spaces, which exceeds the minimum requirement of 24. Further, the DA notes 
that staff attendance will be staggered throughout the morning and afternoon hours. It 
is therefore unlikely that 25 of the provided 34 car parking spaces will consistently be 
occupied by staff members during operation of the facility. Consequently, the reliance 
for on-street car parking is unlikely to occur in response to the proposed development.  
 
Based on the above assessment, it is considered that the development is unlikely to 
result in any unacceptable traffic and parking impacts to Cobbitty Road and to 
surrounding local road networks.  
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
development. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 26 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 25 November 2021 
to 21 December 2021. During this time, a total of 44 written submissions were 
received. Of the submissions received, 23 were in support and 21 were against the 
proposal. Due to extent of additional information provided following the exhibition 
period, the application was renotified for a period of (14) days. The re-notification 
period was from 26 June 2022 to 11 July 2022. During this time, an additional 58 
written submissions were received.  
 
The following discussion addresses the issues raised in the submissions.  
 

1. A development of this nature should be accompanied by a traffic management 
report to confirm that Cobbitty Road and surrounding road networks have the 
capacity to accommodate the additional traffic movements.  

 
Officer Comment: Additional information has been provided by the applicant which 
included a Traffic Impact Assessment. This report was notified in accordance with 
Councils Community Participation Plan 2021 from 26 June 2022 to 11 July 2022. The 
assessment concluded that expected traffic movements on Cobbitty Road and 
surrounding local road networks will not change the Level of Service. Further, the 
results of the SIDRA analysis of Cobbitty Road and the proposed driveway intersection 
indicates that site access is expected to operate at Level of Service “A,” which is 
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 classified as ‘good operation’. Further, the application was reviewed by Councils Traffic 
Engineers where no concerns were raised. As such, the application is supported from a 
traffic perspective, subject to the recommended conditions attached to this report.   
 

2. The roads are not wide enough to permit for cars to safely pass a vehicle 
turning into the childcare centre. As a result, this will cause significant traffic 
delays and can force erratic / dangerous behaviours from impatient drivers 
trying to get around the turning vehicle.  

 
Officer comment: As noted in this report, site access is expected to operate at Level of 
Service “A” (in accordance with the RMS publication titled ‘Guide to Traffic Generating 
Development’), resulting in an average vehicle delay of 1.3 seconds per vehicle. This 
will maintain ‘good operation’ and therefore additional traffic signals and/or 
infrastructural upgrades would not be required to maintain safe vehicular movements 
into the site and on surrounding local road networks. Further, the application was 
reviewed by Councils Traffic Engineers where no concerns were raised. As such, the 
application is supported from a traffic perspective, subject to the recommended 
conditions attached to this report.   
 

3. Surrounding properties would be greatly impacted from an acoustic perspective. 
This is due to the extreme disruptions from early morning / late night pickups 
and/or drop offs, additional vehicles to service the site for waste management 
purposes, noise of car and/or car doors, pedestrian conversations etc.  

 
Officer comment: The application was accompanied by an Acoustic Report, which 
identified the current background levels and the likely changes to noise during the 
operation of the premises. The report notes that the development will be able to 
maintain the required acoustic noise levels within the proposed hours of operation, 
subject to the erection of a 1.8m gabion wall on the north eastern boundary. If external 
operation of the facility (such as outdoor play) were to occur outside the hours of 
7:00am to 6:30pm, additional attenuation measures would be required on the northern 
and western boundaries of the subject site. Given that external operation is not sought 
outside the hours of 7:00am to 6:30pm, attenuation measures noted in the acoustic 
report on the northern and western boundaries is not required. The application was 
reviewed by Council Environmental Health Officer where no concerns were raised from 
an acoustic perspective. To ensure ongoing compliance with the approved acoustic 
report, standard conditions are recommended in the consent.  
 

4. The acoustic report does not take into consideration noise from air conditioning 
units or external building plant systems required for the pre-school.  

 
Officer comment: The Acoustic Report has been updated where these details have 
been included in the assessment. The revised Acoustic Report formed part of the 
updated DA package that was re-notified from 26 June 2022 to 11 July 2022. Council’s 
Environmental Health Officer has reviewed the subject DA and has raised no concerns, 
subject to the imposition of recommended conditions of consent.  
 

5. The bushfire report states, ‘this report is for the client and project team only to 
inform the project design / development and is not suitable for submission with 
the application for this proposed development.’  

 
Officer comment: An updated bushfire report has been provided which details that the 
recommendations are sufficient for the assessment of this application. The revised 
Bushfire Report formed part of the updated DA package that was re-notified from 26 
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 June 2022 to 11 July 2022. Further, Rural Fire Services have reviewed the subject 
application and have raised no concerns, subject to the General Terms of Approval.  
 

6. The number of school children in the area is substantially increasing; children’s 
safety is paramount. Children can mistakenly run onto the road, and it is too late 
before one of them is injured or killed by the increase in vehicular movements. 
Safety measures that is being implemented into the development to avoid this 
from occurring should be provided with the DA.  

 
Officer comment: All external play areas are located at the rear of the site, behind the 
proposed building line.  Sufficient fencing and security measures are proposed around 
the boundaries to minimise the potential for children to mistakenly run onto the 
adjoining properties and/or roads. Access into the car parking area at the front site is 
limited via the main entrance, where security gates are proposed. Due to these 
measures, it is unlikely that a hazardous circumstance will occur.  
 

7. The removal of trees will significantly detract from the overall heritage character 
of the site and wider streetscape.  
 

Officer comment: Two trees are proposed to be removed due to its declining health and 
potential impact to human life, surrounding structures and other landscaping species 
identified with higher significance. As noted in the main body of the report, the 
application was reviewed by Council’s Tree and Landscape Officer where no concerns 
were raised regarding the removal of Tree No.14 and 19. Standard conditions are 
recommended to ensure all other trees on site are retained in accordance with the 
relevant Australian Standards and the Tree Management Plan.  
 

8. The architectural plans should clearly denote the details of the Gabion Wall (as 
recommended in the acoustic report and Statement of Environmental Effects) 
proposed along the eastern boundary of the subject site. 

 
Officer comment: The gabion wall is denoted on the relevant architectural plans. These 
plans were exhibited as part of both notification periods.  

 
9. The 1800mm gabion wall is not in keeping with the open and sprawling 

character of the area. In order to soften the impact of the wall, continuous 
hedge planting should be installed on the eastern end of the gabion wall.  

 
Officer comment: The gabion wall will be screened by existing street trees on Chittick 
Lane. These trees will be protected during the construction phase using timber battens 
(as denoted in the Arborist Report). Additional planting is therefore not required.  
 

10. The density of the development will significantly impact the heritage and rural 
significance of the site.  
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 Officer comment: The proposed building is single storey with a skillion and offset gable 
roof form. The massing is further broken up through articulation, contrasting materials 
and fenestration patterns which are key features identified on other heritage significant 
properties in the immediate vicinity of the site. Further, the development will retain most 
mature landscaping plus include additional tree planting to maintain the existing rural 
character. The application was reviewed by Councils Heritage Advisor, where it was 
noted that appropriate steps have been taken to ensure that the proposal is 
sympathetic to the Rectory and the wider streetscape character. Consequently, no 
concerns were raised from a heritage perspective with regards to the design of the 
development.  
 

11. The Statement of Environmental Effects notes that noise impacts are within 
acceptable limits. However, the acoustic report identifies some non-compliance. 
This matter should be clarified.  

 
Officer comment: The non-compliances relate to evening and night times only which is 
outside the proposed operation hours. Projected noise levels during the operation of 
the facility are within acceptable limits subject to the imposition of the gabion wall on 
the north eastern end of the site. This is shown on the relevant architectural plans and 
will be confirmed via a recommended condition of consent. Additional conditions are 
also recommended, restricting outdoor play and other loud activities to occur on site 
that could result in a non-compliance with the appropriate noise criteria.     
 

12. The heritage inventory sheet identifies the connection between the buildings 
and the mature tree plantings forming the heritage character and significance. 
There is not enough detail in the heritage and arborist report to address this 
matter.  

 
Officer comment: As noted above, two trees are sought for removal being Tree No.14 
and 19. The removal of these trees is warranted due to their declining health and 
potential safety impacts to future occupants on site and surrounding structures. 
Further, the Heritage Impact Assessment notes that ‘no significant plantings associated 
with the rectory’s historic garden setting are to be removed as part of the proposal.’ 
Whilst the inventory sheet notes that the subject site does contain mature planting, the 
trees sought for removal are not specifically identified as significant to the site. Further, 
the Arborist Report notes that due to the declining health, both trees are identified with 
low to moderate visual significance and no retention value. The application has been 
reviewed by Councils Tree and Landscape Officer and Heritage Advisor, where it was 
agreed that the removal of both these trees is warranted for the safety of future patrons 
and protection of surrounding structures and other mature landscaping.  
 

13. Tree 8 appears to have a higher ecological value. The arborist report notes this 
tree to be of a low rating however it appears to be either medium or high. This 
should be revisited. Replanting this exact tree to its current maturity would take 
more than 20 years.  

 
Officer comment: The site plan has been revised to retain Tree No.8. As noted, 
standard conditions are recommended in the consent, requiring the tree to be retained 
in accordance with the relevant Australian Standards.   
 

14. Tree 17 and 18 has been provided with an ecological value of ‘NIL’ and a visual 
and retention value of ‘LOW’ in the arborist report. This appears to be 
inaccurate as the tree appears to form part of the cultural and historical 
significance of the site. The arborist report does not provide any close ups of 
the tree which should be required considering its removal is sought. The 
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 proposal should therefore be redesigned considering the size of the property as 
there is no reason as to why its removal is warranted.  

 
Officer comment: The site plan has been revised to retain Tree No.17 and 18. As 
noted, standard conditions are recommended in the consent, requiring the tree to be 
retained in accordance with the relevant Australian Standards.    
 

15. Tree 19 is one of the most prominent species on the property. The proposal 
should therefore be redesigned considering the size of the property and there is 
no reason as to why its removal is warranted.  

 
Officer comment: As noted above and in the Arborist Report, the tree is in declining 
health due to its noted major deadwood, loss of canopy and aesthetic form. Further, it 
was noted that this tree is unable to be correctively pruned and balanced as a direct 
consequence from previous pruning’s. As a result, any further pruning will result in the 
total loss of any aesthetic and structural form to be retained. Consequently, the tree is 
hazardous and therefore the retention is not supported by Council staff. The application 
has been reviewed by Councils Tree and Landscape Officer and Heritage Advisor, 
where no concerns were raised regarding its removal.  
 

16. Dispersion trenches 2 and 3 should be relocated away from Trees 1-7 to ensure 
they are suitably protected.  

 
Officer comment: The trees are situated a minimum of 5m from the TPZ of Trees No.1-
7. Consequently, proposed construction works are unlikely to adversely impact the 
health of these trees. Standard conditions are recommended in the consent which 
requires for trees to be protected in accordance with AS4970 and as detailed on pages 
33 & 41 – 49 of the Arboricultural Impact Assessment. Further, an additional condition 
is included in the consent, which requires a qualified arborist to be present on site to 
direct and advise works where impact to potential trees have been identified.    
 

17. Any pipework, associated trenching, AWTS tanks and absorption trenches beds 
required for the onsite wastewater system should be located outside the Tree 
Protection Zone (TPZ) of Trees 1-8.  

 
Officer comment: Minor encroachments are permitted within the TPZ of Trees 1-8 
subject to the appropriate actions being carried out during the construction phase of the 
development. Standard conditions are recommended in the consent which requires for 
trees to be protected in accordance with AS4970 and as detailed on pages 33 & 41 – 
49 of the Arboricultural Impact Assessment. Further, an additional condition is included 
in the consent, which requires a qualified arborist to be present on site to direct and 
advise works where impact to potential trees have been identified.    
 

18. The reserve soil absorption bed should be located outside all the TPZ of all 
existing trees.  

 
Officer comment: As noted above, minor encroachments are permitted within the TPZ 
of Trees 1-8, subject to the appropriate actions being carried out during the 
construction phase of the development. Standard conditions are recommended in the 
consent which requires for trees to be protected in accordance with AS4970 and as 
detailed on pages 33 & 41 – 49 of the Arboricultural Impact Assessment. Further, an 
additional condition is included in the consent, which requires a qualified arborist to be 
present on site to direct and advise works where impact to potential trees have been 
identified.    
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 19. There is a reserve absorption trench proposed closer to the rectory and 
adjacent trees. Whilst a scaled drawing has not been provided, it appears to be 
proposed within the TPZ of an existing tree, contrary to the Arborist Report.  

 
Officer comment: As noted above, minor encroachments are permitted within the TPZ 
of Trees 1-8 subject to the appropriate actions being carried out during the construction 
phase of the development. Standard conditions are recommended in the consent to 
ensure ongoing compliance.    
 

20. A tree protection plan for trees sought to be retained should be provided for the 
subject application.  

 
Officer comment: The provided Arborist Report included a tree management plan. This 
report was publicly notified in accordance with the Camden Community Participation 
Plan 2021 during both exhibition periods.  
 

21. The application should be accompanied by a Detailed Stage 2 Contamination 
Report.  

 
Officer comment: A detailed Stage 2 Contamination Report has been provided and 
publicly notified in accordance with the Camden Community Participation Plan 2021 
from 26 June 2022 to 11 July 2022. The DSI notes that the site is unlikely to contain 
contaminated soils and therefore the development is suitable for the site. Councils 
Environmental Health Officer has provided recommended conditions of consent, to 
ensure the appropriate actions are carried out in the event that any unexpected finds 
are established during the construction phase of the development. This is also 
consistent with the recommendations of the DSI.  
 

22. Given the nature of the development, the site should consider implementing 
additional car parking spaces. Alternatively, the number of children should be 
reduced.  

 
Officer comment: A child care centre accommodating a maximum of 94 children 
requires a minimum of 24 spaces as per the CCPG and the Camden DCP. The 
development provides a minimum of 34 car parking spaces which is above the 
minimum requirements.  
 

23. A ‘no stopping’ sign should be implemented along Chittick Lane to the extent of 
the proponents boundary.  

 
Officer comment: As noted in this assessment report, the application was accompanied 
by a Traffic Impact Assessment which provides the results of the SIDRA analysis. This 
report indicates that site access is expected to operate at Level of Service “A,” which is 
classified as ‘good operation’ in the RMS publication, titled ‘Guide to Traffic-Generating 
Development’. As such, additional traffic signals are not required to accommodate the 
proposed development.   
 

24. The proposal seeks to incorporate hardstand surfaces, covering over 63.25% of 
the subject area. This is an overdevelopment of the site and as such should be 
significantly reduced.   

 
Officer comment: There is no development standard and/or planning control with 
regards to site coverage for a childcare centre in any policy and/or development control 
plan applicable to the proposal. The bulk and scale of the development is therefore 
considered on merit by Council staff. The application was reviewed by Councils Urban 
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 Designer and Heritage Advisor, where it was confirmed that appropriate consideration 
has been taken with regards to the design of the built form and delivery of soft 
landscaping across the subject site. It was therefore determined that the surrounding 
heritage and rural character is unlikely to be compromised.  
 

25. Parking should be located to the rear of the site.    
 
Officer comment: Relocating parking to the rear of the site is not considered 
appropriate as:  

- it would require the childrens play area to be situated within the front setback, 
which is not a desired outcome with regards to the safety, and 

- the proposed built form would have to be situated closer to the front boundary 
line which is likely to compromise significant views to and from the Rectory.  
 

In response to the aforementioned reasons, the proposed location of car parking within 
the front setback is considered appropriate.  
 

26. The application provides inaccurate information with regards to the sites 
significance from a heritage perspective. The site is heritage listed but does not 
form part of a heritage conservation area. The arborist report, heritage impact 
statement and SEE provides inconsistent information with regards to the site 
significance from a heritage perspective. This matter should be rectified.  

 
Officer comment: The Statement of Environmental Effects, Arborist Report and 
Heritage Impact Statement does not specify that the subject site forms part of a 
Heritage Conservation Area.  
 

27. An archaeological investigation should be undertaken on site prior to the 
commencement of works.  

 
Officer comment: There is no evidence to suggest that the site contains archaeological 
remains. Primarily, this is because proposed works are situated where there has been 
no known historic structures (see Figure 16 below). Specifically, Figure 16 denotes the 
dispersed location of early residences of the village, which is clearly situated outside 
the proposed location of the built form. In the event that any unexpected finds are 
established during the construction phase of the development, a standard condition is 
included in the consent, requiring for the appropriate actions to be undertaken.    
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Figure 16 – An extract taken from the CMP for the Rectory, noting the dispersed 
location (shaded black) of the early residences of the village which do not conflict with 
the siting of the childcare centre. 
 

28. If parking on site is to be used outside operational hours, this matter should be 
clearly noted within the DA.  

 
Officer comment: The DA notes that proposed parking is associated with the child care 
centre only. A standard condition is included in the consent, noting that the operation of 
the premises must not occur outside the approved hours.  
 

29. The application was not sufficiently notified in accordance with the Camden 
Community Participation Plan.  

 
Officer comment: The application was initially notified for a period of 26 days. The 
number of residents notified of the subject DA met and exceeded Council’s 
requirements (as per the Camden Community Participation Plan 2021). Due to the 
additional information provided following the initial notification period, the application 
was re-notified for an additional 14 days to the same number of residents plus those 
residents who put in a submission during the initial notification period. It is considered 
that the application was notified in accordance with the Camden Community 
Participation Plan 2021.  
 

30. The proposed development is an attempt to subdivide the heritage site for 
commercial advantage.  

 
Officer comment: The DA is not seeking to subdivide the land. Further, it is also noted 
that even if subdivision were sought with this DA, the indicative lot layout would still be 
compliant with the minimum lot size, pursuant to Section 4.1 of the Camden LEP.  
 

31. Due to the potential adverse impacts on surrounding residents, the proposed 
development will greatly impact the value of surrounding properties in a 
negative way.  

 
Officer comment: There is no evidence to support this claim and regardless this is not a 
valid matter for consideration under Section 4.15 of the Environmental Planning and 
Assessment Act.  
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 32. The Heritage Impact Statement prepared by GBA Heritage provides inaccurate 
regarding the significance of trees on site. Specifically, the cover photo of the 
report is one of the trees sought for removal as part of this proposal.  

 
Officer comment: As noted in this assessment report, Tree No.19 (which is the tree 
photographed on the cover of the Heritage Impact Statement) is in declining health and 
therefore presents a hazard to human life. Whilst the tree is mature and therefore 
contributes to the overall significance of the site, Councils Heritage Advisor and Tree 
and Landscape Officer both agree that the removal is warranted given the potential 
WH&S risks.   
 

33. It is unlikely the site has the capacity to develop a wastewater system that can 
accommodate over 100 people. It is already very difficult that to design that 
system that Council will approve for a dwelling house of a much smaller scale. 
There are many systems that have failed across the Local Government Area.   

 
Officer comment: The proposal is considered to be a commercial development. 
Consequently, the flow rates for a commercial site will differ from a residential site. 
Specifically, the wastewater flow rates for residential development is calculated at 150L 
– 180L per person, per day. In accordance with the Australian and NSW standards, 
educational establishments (inclusive of child care centres) are sized between 30L – 
40L per person, per day. The provided wastewater report has used a flow rate of 40L 
per person, per day which is considered to be on the upper end of the minimum 
requirements. Further, the proposed wastewater disposal method is via absorption 
beds. Due to the materials used and depth of disposal, a reduced area is required 
when compared to surface irrigation or subsurface drip. As such, the proposed 
wastewater system is considered appropriate for the subject proposal. 
 
In addition to the above, Councils Wastewater Officer has reviewed the subject 
application and has raised no concerns on the proposed wastewater system. Standard 
conditions will apply to ensure Section 68 approvals are retained when required.   
 

34. The proposal will not operate as a not-for-model, therefore being unaffordable 
to many. The applicant has publicly mentioned of the centre as a ‘high-end 
project.’  

 
Officer comment: This is not a valid matter for consideration for this assessment.  
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2000, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
EXTERNAL REFERRALS 
 
The external referrals undertaken for this DA are summarised in the following table: 
 

External Referral Response 

Rural Fire Services  
No concerns were raised subject to the imposition of General 
Terms of Approval.  
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 Endeavour Energy  
No issues were raised, subject to the imposition of 
recommended conditions of consent.  

 
Conditions that require compliance with the external referral recommendations are 
recommended. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
RECOMMENDED 

That the Panel approve DA/2021/1743/1 for the construction of a single storey 
child care centre to accommodate a maximum of 94 children and 25 staff 
members with associated site works at 335 Cobbitty Road, Cobbitty subject to 
the conditions attached to this report. 
 
REASONS FOR DETERMINATION 

1. The development is consistent with the objectives of the applicable environmental 
planning instruments, being State Environmental Planning Policy No. 55 - 
Remediation of Land; State Environmental Planning Policy (Infrastructure) 2007; 
State Environmental Planning Policy No. 64 Advertising and Signage; State 
Environmental Planning Policy (Education Establishments and Childcare 
Facilities) 2017; and the Camden Local Environmental Plan 2010.  

 
2. The development is generally consistent with the objectives of the Camden 

Development Control Plan 2019. 
 
3. The development has sufficiently considered the heritage significance on site and 

is considered to be of an appropriate scale and form for the site and the character 
of the locality. 

 
4. The development is unlikely to have any unreasonable adverse impacts on the 

natural or built environment. 
 
5. In consideration of the aforementioned reasons, the development is a suitable 

and planned use of the site, and its approval is in the public interest. 
 

 
ATTACHMENTS   
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 CLPP02 
  

SUBJECT: DA/2021/1960/1 - CONSTRUCTION OF NEW BUSINESS PREMISES 
TENANCY WITHIN EXISTING BUILDING AND CREATION OF NEW 
STRATA LOT - 21 ELIZABETH STREET, CAMDEN  

FROM: Manager Statutory Planning  
EDMS #: 22/271892      

 

  

DA Number: 2021/1960/1 

Development: 
Construction of a new business premises tenancy within 
an existing building and creation of a new strata lot 

Estimated Cost of 
Development: 

$183,500 

Site Address(es): 21 Elizabeth Street, Camden 

Applicant: Joanne Tapp 

Owner(s): 
Proprietors of Strata Plan 97388 

Mr Darren Power 

Number of Submissions: 25 objections 

Development Standard 
Contravention(s): 

Clause 4.3 – Height of Buildings 

Classification: Local 

Recommendation: Approve with conditions. 

Panel Referral Criteria: >10 submissions 

Report Prepared By: Mr Lachlan Hutton – DA Assessment (West) 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the construction of new business 
premises tenancy within an existing building and creation of a new associated strata lot 
at 21 Elizabeth Street, Camden.  
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, the DA received a total of 25 
submissions by way of objection. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2021/1960/1 for the construction of a new business 
premises tenancy within an existing building and creation of new associated strata lot 
at 21 Elizabeth Street, Camden, pursuant to Section 4.16 of the Environmental 
Planning and Assessment Act 1979 by granting consent subject to the conditions 
attached to this report. 
 
 
EXECUTIVE SUMMARY 
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 Council is in receipt of a DA for the construction of a new business premises tenancy 
within the existing building and the creation of a new associated strata lot at 21 
Elizabeth Street, Camden. 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2000, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 14 to 27 January 
2022. Thirteen (13) submissions were received (objecting to the development) during 
this period.  
 
Following this initial community consultation amendments were made to the proposal 
some of which were informed by the submissions. The following design changes were 
made to what was originally proposed:  
 

• Reduced height from 7.69m to 7.126m. 

• Reduced gross floor area (GFA) from 79.44m2 to 58.74m2. 

• Increased separation between existing development and the proposed 
development from 2.15m to 3.72m.  

• Reduction from four windows facing north to three windows. 
 
Following amendments to the proposal, the application was re-exhibited for a period of 
14 days from 1 to 14 July 2022. Additionally, Council notified the previous submitters 
(including community groups) and installed a larger notification sign. Twelve (12) 
further objections were received during this period.  
 
The main issues raised in the submissions received from both exhibition periods relate 
to: 
 

• Contradictory to parent Development Application 
 

i.The proposal maintains varying setbacks and heights, noting it is lower than the 
existing building and further setback from the boundary. 
 

• Detracting to Camden Heritage Conservation Area and Local Heritage Items 
ii. 

A Heritage Impact Statement (HIS) has been submitted which considers the impacts of 
the development. While the proposed infill addition will be visible from the rear yard of 
Chesham’s Cottage, existing trees and a low-lying hedge will help soften the 
appearance of the proposed infill addition.  No objections were received from the 
directly adjoining properties. 
 

• Height of Buildings 
 
The proposed addition remains lower than the existing established height along the 
northern boundary line.  
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• Flooding 
 
The proposal adopts a floor level of RL71.125(AHD) which is above the 1% annual 
exceedance probability of RL71.1(AHD). Minor encroachment of the steel floor system 
will result in a net loss of 0.64m3 to flood storage. Council staff consider this to be a 
negligible loss of flood storage when considering the significant depth of flooding and 
low velocities experienced in this area.  
 

• Overdevelopment 
 
The DA was supported by the Heritage Impact Statement and Council’s Heritage 
Advisor raised no objection to the proposed development.  The proposal will not result 
in any unacceptable impacts for residents / occupant of adjoining development.  The 
proposal is not considered to be an overdevelopment of the site. 
 

• Privacy 
iii. 

The proposed development will use obscure glazing treatment for the three (3) 
proposed north facing windows.  Importantly, the proposed development will screen the 
existing veranda which previously resulted in privacy and overlooking impacts into the 
rear of Chesham’s Cottage. No objections were received from the directly adjoining 
properties. 
 

• Car parking 
 
The proposed commercial suite will be provided with one strata allocated car parking 
space. The proposed shortfall of 0.46 spaces is supported for the reasoning outlined in 
this report.  
 

• Amenity for existing tenancies 
 
Light and ventilation is maintained by a 1.22m separation from the proposed infill 
addition and existing veranda. No objections were received from existing tenancies. 
 

• Owners Consent  
iv. 

Owner’s consent and plans bearing the strata body corporate stamp have been 
provided. Council staff further notified all tenancies by way of a written notice delivered 
to each tenancy. No objections were received from the owners / occupants of the 
existing tenancies. 
 
All matters raised in the submissions are addressed in more detail in the submissions 
section of this report.  
 
The subject site is zoned B4 – Mixed Use and development for the purposes of a 
‘commercial premises’ is nominate permitted with consent under the Camden Local 
Environmental Plan (CLEP) 2010 (‘business premises’ are a sub-definition of 
‘commercial premises’).  A development application or complying development 
certificate will be lodged for any future fit-out works. 
 
The proposal varies from the maximum height of buildings development standard 
prescribed under clause 4.3 of CLEP 2010 whereby a maximum building height of 
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 7.126m is proposed, representing a 0.126m or 1.8% contravention to the standard.  
The contravention is assessed in detail in this report and is supported by Council staff. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

4.3 – Height of Buildings 7.126m 0.126m / 1.8%. 

2.18.2 – Off Street Car 
Parking Rates / 
Requirements 

1 space 0.46 space.  

 
AERIAL PHOTO 
 

 
 
 
THE SITE 
 
The site, which is located on the corner of Elizabeth Street and Mitchell Street, is 
commonly known as 21 Elizabeth Street, Camden and is legally described as Strata 
Plan 97388. Situated within the Camden Heritage Conservation Area (HCA) the locality 
is characterised by a mixture of purpose-built dwelling houses used for commercial 
purposes; purpose-built commercial buildings; and dwellings that retain residential 
usage under ‘existing use rights’.  
 

Figure 1: Aerial image of site. 
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The site is bound by three local heritage items being single storey cottages referred to 
as, ‘Chesham’s Cottage’ (I22), ‘Cottage’ (I21) and ‘Taplin’s Cottage’ (I72) – refer figure 
2 below. Toward the rear north-west is the former Camden High School site which is 
currently being redeveloped to support a mixed-use seniors living development. 
 
‘The Elizabeth’ site contains three existing buildings presenting single and two-storey in 
form, supporting a total of eight small scale commercial tenancies with common areas.  
Vehicular access to the site is via Elizabeth Street, while direct pedestrian access is 
provided from both Elizabeth and Mitchell Steet, with a disabled access (ramp) from 
Mitchell Steet. The tenancies are supported by 26 strata allocated car parking spaces, 
two (2) visitor and (1) disabled space (all undercroft). 
 
HERITAGE MAP 
 

 
Figure 2: The site in relation to local heritage items. 
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ZONING PLAN 
 

 
 
 
 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

26 February 
1996. 

Development Application (BA/1993/238/1) for construction of two-
storey commercial building consisting of four suites and 
underground carparking was approved. 

26 February 
2000. 

BA/1993/238/1 – Consent lapses with no works having 
substantially commenced.  

1 April 

2001. 

Development Application (DA/2000/2250/1) for demolition of 
existing dwelling, removal of trees and construction of commercial 
building / offices was approved. 

9 April 

2001. 

S4.55(1a) modification application involving modification to water 
quality controls for parking and signage from DA/2000/2250/1 – 
approved. 

12  

August 2003. 

S4.55(1a) modification application approved that sought to: 

• Setback of basement level 1.2m from north-western 
boundary due to previously unknown location of sewer 

Figure 3: Site zoned B4 Mixed Use on periphery of the B2 Local Centre. 
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 line.  

• Buildings 1 and 2 connected. 

• Amendments to south-western elevation of building 1.  

19  

March 2018. 

Development Application (DA/2017/1478/1) for strata-subdivision 
of the existing commercial building into eight (8) tenancies was 
approved.  

15  

August 2019. 

Development Application (DA/2019/335/1) to strata subdivide lot 3 
and common property involving area for storage was approved.  

 
THE PROPOSAL 
 
DA/2021/1960/1 seeks approval for the construction of a new business premises 
tenancy within an existing building and the creation of new strata lot. 
 
Specifically, the development involves: 
 

• Construction of a 58.74m2 business premises tenancy (tenancy 10). 
v. 

• Strata subdivision of tenancy 10. 
vi. 

• Re-allocation of one (1) allocated strata car parking space from tenancy 7 to 
tenancy 10. 
vii. 

• Associated site works.  
 
The estimated cost of the development is $183,500. 
 

 
 
 
 
 
  

Figure 3: Highlighted blue outline identifying proposed infill development referred 
as ‘tenancy 10’. 
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ASSESSMENT 
 

i.Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 Chapter 
9 Hawkesbury-Nepean River. 

• State Environmental Planning Policy (Resilience and Hazards) 2021 Chapter 4 
Remediation of Land. 

• Camden Local Environmental Plan 2010. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuing impacts of future land uses are 
considered in a regional context. Council staff have considered general planning 
considerations outlined by Biodiversity and Conservation SEPP and are satisfied there 
will be no detrimental impact on the Hawkesbury-Nepean River system as a result of 
the development. These considerations are demonstrated through this report and its 
accompanying attachments, including recommended conditions to manage erosion, 
sediment and water pollution control.  
 
State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and 
Hazards SEPP) 
 

The Resilience and Hazards SEPP aims to provide State-wide approach to the 
remediation of contaminated land. The site is not identified as an ‘area of 
environmental concern’ nor does the proposal involve the penetration of the ground 
floor which would result in exposing or distributing any natural ground soil.  

 

Council staff are satisfied the land is suitable for the proposed development with 
conditions attached to this report requiring standard unexpected finds to be managed in 
accordance with Council’s Management of Contaminated Lands Policy.  

 
Camden Local Environmental Plan 2010 (CLEP 2010) 
 
Site Zoning 
 
The site is zoned B4 Mixed Use pursuant to Clause 2.2 of the Camden LEP. 
 
Land Use/Development Definitions 
 
The development is characterised as ‘subdivision’, ‘demolition’ and ‘business premises’ 
by the Camden LEP.  The development includes the subdivision of land which is 
defined by Section 4B of the Environmental Planning and Assessment Act 1979. 
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Permissibility 
 
All of the development is permitted with consent in the B4 Mixed Use zone pursuant to 
Clause 2.6 and the land use table of the Camden LEP. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Camden 
LEP’s planning controls is provided as an attachment to this report. 
 
Proposed Contravention – Clause 4.3 – Height of Buildings. 
 
The proposed development has a maximum building height of 7.126m thereby 
exceeding the maximum height of buildings development standard (7m) by 0.126m 
(1.8%). The contravention is restricted to the hipped roof form.  
 
Pursuant to clause 4.6(3) of CLEP 2010, the applicant has submitted a written request 
that seeks to justify the contravention of the development standard. Pursuant to clause 
4.6(4) of CLEP 2010, Council staff are satisfied that the applicant’s written request 
adequately addressed matters required to be demonstrated by clause 4.6(3) of CLEP 
2010. Specifically, the applicant has demonstrated that compliance with the standard is 
unreasonable or unnecessary in the circumstances of the case as the objectives of the 
development standard and the zone are achieved, notwithstanding the non-compliance 
with the standard.  
 
The applicants written request outlines that strict compliance with the building height 
standard is unreasonable or unnecessary because:  
 

• The proposed development is consistent with, and does not erode the intent of 
clause 4.3 objectives, as detailed below: 

viii. 
a) To ensure that buildings are compatible with the height, bulk and scale of the 

existing and desired future character of the locality. 
ix. 
x.The proposed development is entirely compatible with the design and scale of 

the existing building, as an ‘infill’ element, and does not exceed the height 
variation previously approved as part of the original development. 

 

b) To minimise the visual impact, disruption of views, loss of privacy and loss of 
solar access to existing development, 

xi. 
xii.The side elevation of the site is oriented to the north and windows have been 

proportioned and fitted with obscure glazing to provide natural light and internal 
amenity, whilst ensuring that visual and acoustic privacy considerations are 
protected. A single glazed door opening is also included for amenity but will not 
be the primary means of access. The revised plans show a sufficient side 
setback and there will be no overshadowing impacts on the adjoining land to 
the north as a result. 

 
c) to minimise the adverse impact of development on heritage conservation areas 

and heritage items. 
xiii. 
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 xiv.The design of the development has been carefully considered to minimise the 
impact on the heritage values of the Camden Urban Conservation Area and 
neighbouring listed items. The external finishes are consistent with those of the 
existing building. The accompanying Heritage Impact Statement (HIS) supports 
the proposed development. 

 

• The proposed development is consistent with objectives from B4 Mixed Use 
zone: 

xv. 
- To provide a mixture of compatible land uses. 

xvi. 
- To integrate suitable business, office, residential, retail and other 

development in accessible locations so as to maximise public transport 
patronage and encourage walking and cycling. 

 
- To minimise conflict between land uses within the zone and land uses within 

adjoining zones. 
 

- To encourage development that supports or complements the primary office 
and retail functions of the local centre zone. 

 
xvii.The proposal will deliver additional commercial floor space to an existing office 

building thereby contributing to the availability of office, business and 
employment opportunities and the vitality and viability of the Camden Town 
Centre. The proposal delivers a desirable urban design outcome, and there is 
minimal adverse impact on neighbouring owners and occupants, in terms of 
overlooking private spaces, overshadowing and loss of sunlight. 

 
The applicant has further demonstrated there are sufficient environmental planning 
grounds to justify the contravening development standard, summarised within the 
applicant’s clause 4.6 written request: 
 

• The development as proposed will deliver a more desirable urban design 
outcome, complementary to the prevailing streetscape, as well as delivering 
additional commercial floor space to the commercial fringe of Camden. 
Accordingly, the applicant contends the variation is worthy of support and 
approval recommendation by the consenting authority. 

 
A copy of the applicant’s written request is provided as an attachment to this report.   
  
Council staff support the applicant’s submission that the objectives of the standard are 
met notwithstanding the contravention of the numeric standard, noting that: 
 

• The infill addition will present in a northerly direction and is wholly contained 
within the existing building line. The addition is inset 1.2m from the existing 
northern building line and is of a height that is less than the existing 
development (see figures 4, 5 and 6 for visual references). The inset and lower 
height in relation to the existing development results in an area that is largely 
obscured when viewed from the Elizabeth Street frontage.  Council staff are 
satisfied the minor breach in building height will have negligible impact on the 
existing streetscape or the amenity of adjoining properties.  

 

• The site is significantly flood affected and has adopted a finished floor level that 
is above the 1% annual exceedance probability. The proposed infill is further 
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suspended over a void in the development whereby reducing its height (by 
lowering its finished floor level) would result in further loss to flood storage and 
compromise head clearances associated with car parking below.  

xviii. 

• The development will present north toward the rear of 19 Elizabeth Street, 
Camden (Cheshams Cottage – I22). The north-west elevation will incorporate 
fixed obscure glazing to windows, preventing the possibility of direct sightlines. 
Council staff are satisfied the minor breach in height will not result in any 
increased privacy impacts. 

xix. 

• Existing development does not cast (winter solstice) shadow to any part of the 
adjoining property (i.e. 19 Elizabeth Street). The addition, being smaller than 
the immediate north-western building line and recessed under the highest point 
of the building, will not result in change to the existing shadow that is cast 
predominately over Mitchel Street.  

xx. 

• The proposed infill development will be most visible from the rear of 19 
Elizabeth Street, Camden. The building height contravention will not 
significantly increase perceptions of bulk and scale given the increased setback 
and reduced height when comparted to the existing development.  

xxi. 

• The proposed development is within the public interest because it is compliant 
with the development standard and zone’s objectives. 

 
Objectives of Clause 4.3 Height of Buildings 
 

a) to ensure that buildings are compatible with the height, bulk and scale of the 
existing and desired future character of the locality, 

 
The locality is best described as characterised by a mixture of residential dwellings; 
purpose-built dwelling houses used for commercial uses; and purpose-built commercial 
buildings.  
 
The proposed infill addition is suitably located behind the existing development, 
contained entirely within the existing building envelope, largely obscured from the 
public domain. The highest point of existing development is located centrally on site, at 
height of 9.75m while the lower point of the development is 7.6m in height. The 
proposed development contravenes the 7m height limit by 0.126m (1.8%) however, will 
be lower in height compared to the existing development. Further, the 0.126m breach 
is limited to a portion of the hipped roof form which, if modified would be less 
sympathetic to the existing development and the broader Heritage Conservation Area. 
See figures 4, 5 and 6 for existing height references.  
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Figure 4: Proposed height of tenancy 10 comparative to existing building height.  

Figure 5: Existing, observable high points from figure 4, visible from Elizabeth 
Street. 
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The proposed building also compares favourably to the following approved 
developments / existing buildings within Camden:  
 

• DA/2008/644/1 – Old Camden High School Redevelopment – 2-14 John Street, 
Camden (has frontage with Elizabeth Street). This consent (as modified) 
approved the staged redevelopment of the former Camden High School 
including the erection of 192 self-contained seniors living dwellings, a 76 bed 
residential care facility, a 51 bed motel, a restaurant, cultural and community 
centre, medical centre, and ancillary shop. Notably, the three buildings 
presenting to Elizabeth Street all exceed the 7m height of buildings 
development standard as shown in figure 7 below. 

 

 
 
 

• Camden Tire Centre - 39 Elizabeth Street, Camden – Existing commercial 
building with maximum height of building approximately 10m.  

 

Figure 6: Proposed building line (red) in relation to existing building line, viewed from 
boundary of the site and adjoining northern site 19 Elizabeth Street (Chesham’s Cottage).  

Figure 7: DA/2008/644/1 – Old Camden High School Redevelopment – 2-14 John Street, Camden. 
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• 16 Mitchell Street, Camden – Existing commercial building with an approximate 
maximum building height of 10m to ridge.  

 

 
 
 

• St Paul’s Catholic School - 26 John Street, Camden – School containing 
multiple buildings with ridge height of approximately 11m which, adjoin a 
heritage listed property known as Edithville (I73).  

xxii. 

Figure 8: Camden Tire Centre - 39 Elizabeth Street, Camden. 
 

Figure 9: 16 Mitchell Street, Camden.  
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b)  to minimise the visual impact, disruption of views, loss of privacy and loss of 
solar access to existing development.  

 

• The infill addition presents north-west toward the adjoining property known as 
19 Elizabeth Street, Camden.   

xxiii. 
- Visual impact has been reduced by containing the proposed infill addition at 

a lower height and greater setback from the existing north-western 
elevation. (refer figures 12 and 13 below). 

 

 
 

 
 

- The proposed infill addition will adopt three permanently fixed and obscure 
glazed windows to the north-western elevation. Notably, the existing 
arrangement provides a large passive space which significantly overlooks 

Figure 10: St Paul’s Catholic School - 26 John Street, Camden.  

Figure 12: Boundary of the site looking east, toward Elizabeth Street, 
adjoining site 19 Elizabeth Street.  
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 the adjoining rear principal private open space of 19 Elizabeth Street (refer 
figure 13 below). 

 

 
 

xxiv. 
- The proposed development will not cause any overshadowing to the 

adjoining 19 Elizabeth Street.  
 

(c) to minimise the adverse impact of development on heritage conservation areas   
and heritage items. 

  

• The applicant provided a Heritage Impact Statement (HIS) as part of the subject 
development application. The application together with the HIS was referred to 
Council’s Heritage Advisor who is supportive of the proposed development.  

xxv. 
Objectives of the B4 Mixed Use Zone.  
 

i. To provide a mixture of compatible land uses. 
xxvi. 
xxvii.The addition will contribute 58.74sqm of commercial floor space within an area 

of predominately compatible land use’s.  
xxviii. 

ii. To integrate suitable business, office, residential, retail and other development 
in accessible locations so as to maximise public transport patronage and 
encourage walking and cycling. 

xxix. 
xxx.The application seeks to provide a relatively small commercial suite at the 

periphery of the local centre. The site is within walking distance of day-to-day 
needs.  

 
iii. To minimise conflict between land uses within the zone and land uses within 

adjoining zones. 
xxxi. 
xxxii.The development is permitted with consent and is compatible with the 

objectives of both the B4 and B2 zones.  
xxxiii. 

Figure 13: Looking north from veranda toward adjoining 19 Elizabeth Street.  
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iv. To encourage development that supports or complements the primary office 
and retail functions of the local centre zone. 

 
xxxiv.The size of proposed business premises tenancy will support the B2 zone, 

being small and low scale in nature, it will complement the primary office and 
retail functions within the local centre.   

 
It is noted that the Panel may assume the concurrence of the Secretary pursuant to 
Planning Circular PS 20-002. 
 
Consequently, it is recommended that the Panel support this proposed contravention to 
the LEP. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy  
 
The development is consistent with the Draft Remediation of Land SEPP in that it is 
compliant with State Environmental Planning Policy (Resilience and Hazards) 2021. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report, with any variation considered in more detail 
below: 
 
Car Parking  
 
Part 2.18.2 of the Camden DCP requires ‘office and business premises’ to provide 1 
space per 40m2 of gross floor area (GFA) or part there-of. The proposed suite has a 
GFA of 58.74m2 generating a demand for 1.46 spaces (i.e. 2 spaces).  
 
The proposed shortfall has been considered against the objectives of section 2.18.2 of 
the Camden DCP, specifically: 
 
A) Ensure pedestrian and traffic safety.  
 
The development is not anticipated to result in a significant increase of movements or, 
impede on existing sightlines, that would otherwise compromise pedestrian and traffic 
safety.  
 
B) Ensure quality of parking areas in terms of safety, amenity and integration with 
surrounding areas. 
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The proposed infill addition suspended over an undercroft car park will add additional 
weather protection. The existing car park is not visible from surrounded areas.  
 
C) Ensure a balance is achieved between the needs of proposed development and the 
needs of vehicular and pedestrian traffic. 
 
The proposed development generates a demand for 1.46 spaces. Strata allocation of 
one (1) space resulting in a shortfall of 0.46 space is considered a balance between the 
needs of the proposed development and the needs of vehicular and pedestrian traffic. 
 
D) Ensure the provision of sufficient and suitably located parking for persons with a 
disability, cyclists, and motorcyclists within developments. 
 
The variation does not result in change to existing arrangements. 
 
E) Ensure landscaping and the materials of construction improve the amenity of the 
parking areas. 
 
The existing northern boundary vegetation screen contained within the property is 
maintained. There are no major changes proposed to the existing undercroft carpark 
that warrant the incorporation of additional landscaping within the car park.  
 
F) Provide parking areas which promote ease of access as well as suitable internal 
circulation pattern. 
 
No major changes are proposed to the existing car park which would reduce ease of 
access or suitable internal circulation patterns.  
 
G) Ensure that adequate provision is made for off-street parking of passenger and 
service vehicles generated by new developments and redevelopments. 
 
The proposed infill addition does not reduce the total amount of car parking spaces 
currently provided. The proposed infill addition will be supported by one (1) strata 
allocated car parking space. The proposed infill addition has made adequate provision 
for off-street parking of passenger vehicles.  
 
H) Ensure adequate facilities are provided within a development for the loading and 
unloading of persons and goods.  
 
The proposed shortfall (0.46 space) will not impact of existing facilitates for loading and 
unloading of persons and goods.  
 
I) Provide acceptable alternatives in lieu of on-site parking which: 
 

i) Enable Council to responsibly consider development proposals which do not 
comply with the on site parking requirements of this DCP; 

 
ii) provide a mechanism to avoid the development of numerous small-scale 
dispersed car parks 

 
iii) promote the establishment of strategically located larger parking facilities; and 
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iv) provide an equitable system of monetary contribution in lieu of on-site parking 
provision in a Contributions Plan. This will ensure Council is able to responsibly 
approve development applications that cannot provide all the required parking 
on-site or where such on-site provision is inappropriate. 

 
The proposed infill addition generates a total demand for two spaces, rounded up from 
the exact amount of 1.46 space in accordance with the DCP.  The original application 
has been amended through the course of the assessment reducing the GFA from 
79.44m2 to 58.74m2. It is also noted that the accessible toilet occupies approximately 
10m2 of the 58.74m2.  Accordingly, the total area used for the purpose of a commercial 
space (i.e. net useable area) is 48.74m2, generating a demand for 1.21 spaces.  The 
owner of tenancy 7, who is responsible for the development of the infill addition 
(tenancy 10) proposed to re-allocate one of the three strata allocated spaces, from 
tenancy 7 to tenancy 10. Council staff have confirmed that tenancy 7 has a surplus of 
one space therefore, re-allocating this space means that tenancy 7 remains compliant 
with the car parking rate.  
 
The proposed variation is considered minor and acceptable, noting that the infill 
addition will not impact on the existing 26 strata allocated car parking spaces, two 
visitor spaces or accessible space.  
 
Consideration has been given to additional modes of transportation, noting the sites 
proximity to public transport (bus stop) on Argyle Street (approx. 250m or a 3 min 
walk).  
 
Council staff have recommended conditions of consent that limit the future use of both 
tenancy 7 and proposed tenancy 10 to either office or business premises (i.e. excluding 
retail premises). This would prevent a complying development certificate from 
establishing a use that would otherwise require a higher car parking rate. 
 
Consequently, it is recommended that the Panel support this proposed variation to the 
Camden DCP. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2000 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the assessment the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments or the social 
and economic conditions in the locality. 
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 Heritage - Chesham’s Cottage – 19 Elizabeth Street Camden. 
 

xxxv.Existing to the immediate north of the site at 19 Elizabeth Street, Camden is the locally 
listed heritage item ‘Chesham’s Cottage’ (gazetted on 3 October 2010). Council staff 
have considered if the proposed development would contradict any previous decisions 
made thereon the site, with particular attention to Chesham’s Cottage.  

xxxvi. 

xxxvii.  
xxxviii. 
xxxix. 

xl.The existing development on the subject site was approved by DA/2000/2250/1, which 
allowed the demolition of the existing dwelling, removal of trees and construction of a 
commercial building. Council staff acknowledge concerns raised in submissions 
received (addressed later in this report) which contend that the existing void over the 
car park was required by Council, at that time, to reduce the overall bulk and scale 
when viewed from Chesham’s Cottage.  

xli. 

xlii.  
xliii. 
xliv. 

The site 

Chesham’s 
Cottage 

Local Item 
(I21) Cottage. 

Figure 23: The site, Chesham’s Cottage (19 Elizabeth Street) and local item I21 (17 Elizabeth Street) 

Figure 24: Boundary of the site looking east, toward Elizabeth Street, adjoining site 19 Elizabeth Street. 
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xlv. 
xlvi.In review of the minutes of the development committee meeting held on 26 March 2001 

the following can be summarised:  
xlvii. 

• “Clause 17 of CLEP 45 requires Council, in the assessment of this application, 
to consider the effect of the development on the heritage significant of the 
heritage item. The heritage item in this context is the dwelling on the adjoining 
land at 17 Mitchell Street… Commonly known as Taplin’s Cottage”.  

xlviii. 
xlix.Councils Heritage Advisor at the time, was accepting of the proposed development on 

the following grounds:  
l. 

• Articulated scheme lends itself to be consistent with ‘village’ qualities of 
Camden. 

li. 

• Inherent constraints of the site, e.g. flood level, which for the most part have 
been well considered to minimise overall impact. 

lii. 

• Scheme makes strong attempt to minimise adverse effects on the adjacent 
heritage item and the streetscape through:  

liii. 
- Not adversely affecting primary historical significance of Taplin’s Cottage, 

with minimal or no impact on the less values of significance. 
liv. 

- Consideration of the general detached (and in Mitchell Street, reasonably 
closely aligned) nature of buildings and complementary to existing, varying 
setbacks and heights, to still give a sense of overall domestic scale 

lv. 
- Making use of articulated, primary detached buildings and varying boundary 

setbacks, which reduce impacts on adjacent properties.  
lvi. 

- Breaking existing setback and height controls have resulted in a scheme 
which is conductive to other setbacks evident on adjacent buildings, where 
the highest point is more in the middle of the site. Forms of roofs are more 
reflective of traditional roof forms in the area to provide a more appropriate 
and sympathetic form, rather than considering strict, blanket height limits 
which in this instance would lead to a less desirable overall form as in earlier 
schemes. 

lvii. 
lviii.Council staff consider the proposed infill addition remains consistent with the 

abovementioned commentary from the March 2001 Council Meeting. Furthermore, it is 
apparent that the commentary specifically pertains to Taplin Cottage (17 Mitchell 
Street) and not Chesham’s Cottage (19 Elizabeth Street). 

lix. 
lx.Notwithstanding, the applicants HIS has considered the potential impact on the directly 

adjoining heritage item (Chesham’s Cottage) as follows:  
lxi. 

“The proposed infill addition will not be highly visible from the rear southwestern yard of 
the adjacent heritage item at 19 Elizabeth Street, Camden. There are existing trees at 
the rear of 19 Elizabeth Street and increased vegetation / planting of trees could further 
diminish the appearance of the infill if desired. Therefore low-moderate visual impact.” 
 
The HIS concluded that the proposal will contribute positively to the visual quality and 
character of the commercial component of the HCA. This was further reviewed by 
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 Council’s Heritage Advisor who concurred with the HIS and has provided 
recommended conditions attached to this report.  
 
Council staff note that the proposal maintains “varying setbacks and heights”, residing 
at a height lower than the existing northern building line and setback a distance of 1.2m 
from this building line.  
 
Impacts on Flood Behaviour.  
 
The subject site is impacted during the 20-year (5% AEP), 100-year (1% AEP) and the 
Probable Maximum Flood (PMF). Accompanying documentation prepared by Maker 
Engineering identifies the 1% AEP as RL71.1(AHD). 
 
The proposed development adopts an FFL of RL71.125(AHD). The proposed FFL will 
result in a small portion of the steel floor structure being located below the 1% AEP 
resulting in a net loss of 0.64m3 of flood storage. The proposed development remains 
above the existing FFL of the existing development on-site.  
 
Council’s Certification Engineering and Stormwater Floodplain Engineering 
Departments have reviewed the accompanying documentation and confirmed that a 
net loss of 0.64m3 to the flood storage area (taken cumulatively) is insignificant.  
 
Appropriate conditions are included in the recommendation. 
 
(c) the suitability of the site for the development 
 
As demonstrated through this report, Council staff are satisfied the site is suitable for 
the proposed development.  
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 14 to 27 January 
2022. Thirteen (13) objections were received during this period.  
 
Following this initial community consultation amendments were made to the proposal 
some of which were informed by the submissions.  The amended plans were re-
exhibited for a period of 14 days from 1 to 14 July 2022. Additionally, Council notified 
the previous submitters (including community groups); installed a larger notification 
sign; and delivered notification letters to the tenants of the subject site. A further 12 
objections were received. 
 
The following discussion addresses the issues raised in the submissions.  
 

i. The original DA in 2001 was controversial both within the Council and community 
because it was considered an overdevelopment of the residential site. In 2001 
Camden Council’s Heritage Advisor was of the opinion the articulated nature and 
the offsets were required to achieve an acceptable bulk and scale. No justification 
has been provided regarding 2001 views of Heritage Advisor or impact of the 
construction on setting of Chesham Cottage. 

 
Officer comment: 
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The HIS submitted as part of the subject DA assessed the impacts of the development 
on Chesham’s Cottage. The HIS concludes that while the proposed infill addition will be 
visible from the rear south-western yard of Chesham’s Cottage, existing trees in the 
rear yard will obscure/soften views the proposed infill addition. Additionally, the 
proposed infill addition retains a highly articulated form and steps in and away from the 
boundary. The HIS concludes there will be a low-moderate visual impact.  
 
It is considered that the existing veranda presents greater amenity impacts by way of 
overlooking into the rear of the Chesham’s Cottage.  It is also noted that no 
submissions objecting to the development have been received from the owner / 
occupants of Chesham’s Cottage. 

 
ii. The area was left as a void with a veranda by means of reducing bulk and scale to 

adjoining Chesham Cottage. 
lxii. 

Officer comment: 
 
The development provides an additional setback of 1.2m from the existing northern 
building line and provides additional articulation to this façade. The impacts associated 
with the façade and obscure windows are considered to be less than the privacy 
impacts associated with the existing verandah. 
 

iii. It is unacceptable for the development to rely on vegetation in the neighbouring 
backyard to screen the infill development.  

 
Officer comment: 
 
There is no requirement to screen the infill development. Notwithstanding, the 
submitted HIS identifies that the existing vegetation within the Chesham’s Cottage site 
will screen / soften the appearance of the proposal. 
 

iv. Proposal will reduce and detract from the Camden HCA presenting as an irregular 
building pattern that does not align or retain the existing building line. 

 
Officer comment: 
 
The development retains the irregular building line which was considered during the 
2001 March 26 Development Committee Meeting to be a desirable element. 
Maintaining informal and irregular pattern of rear property building alignments are 
further encouraged by control 5, heading ‘siting’ part 2.16.3 of the Camden DCP 2019.  
 

v. Infill development will result in most of the existing veranda being loss which in-
turn, reducing traditional elements and character. 

 
Officer comment: 
 
The site is not an item of local heritage significance. The verandah as such, is not an 
original element and was established together with the construction of the existing 
development. Further, the element is not visible from street front elevations. 
 

vi. Addition is not sympathetic or well-integrated with existing development through 
hipped roof form and use of fibre cement cladding against the existing roof form 
and blockwork. 
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Officer comment: 
 
The hipped roof form has enabled the development to reduce is overall bulk and scale.  
Adopting a different roof form would result in a greater breach to the maximum height 
of buildings development standard. It has been demonstrated the current design will 
comfortably sit within the building footprint, largely obscured from public view. It is 
noted that the existing development utilises a mixture of hipped and gable roofs. 
 
The design and materials used are sympathetic to common materials in the HCA. 
Councils Heritage Advisor has further recommended the proposal adopt identical 
colour to match existing tenancies. This has been recommended as a condition of 
consent.  
 

vii. Development will be obtrusive from various points in Elizabeth Street. 
 
Officer comment: 

 
Whilst glimpses of the development will be visible from public areas, the development 
is not considered to be visually prominent from public areas. 
 

viii. Proposal is inconsistent with clause 5.10(1) of the Camden LEP. 
 
Officer comment: 
 
The proposal aligns with the heritage objectives established under clause 5.10(1) of the 
Camden LEP. The proposal incorporates an appropriate bulk and scale for the site, 
with material selection that is suitable and consistent with adjacent buildings within and 
around the site.  
 
The development will not adversely impact on the fabric, setting or views to and from 
adjoining heritage items, remaining significantly lower than the existing development, 
while being contained within the existing building footprint. 
 

ix. HIS (p10) registered to significant of Chesham’s Cottage states: 
lxiii. 
lxiv.“Whilst subject to alteration, the house remains significant as one of Camden 

Township’s likely earliest dwellings, and as such, is an important contributor to 
Camden’s history, growth and development.” 

lxv. 
lxvi.And its recommended management: “Conserve and maintain significant fabric, 

setting, alignment and juxtaposition to the road.” 
 

lxvii.Proposed infill is non-compliant with its recommended management and can 
only reduce its heritage significance. 

 
Officer comment: 
 
All works are contained wholly within 21 Elizabeth Street (the subject site). The 
proposal has given consideration to 19 Elizabeth Street, whereby the proposed infill 
development will be situated at a lower height than the existing development on the 
site, retain a setback of 1.2m from the existing northern building line and, be of a colour 
and material that is complementary and sympathetic to the existing building and 
broader HCA.  
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x. Visual impact to neighboring properties 19 and 17 Elizabeth Street with regard 
to overlooking. Further impacts on nearby heritage items such as 
Taplin’s/Bransby’s cottage and other Mitchell Street Cottages, Edithville and 
Nepean House. 

 
Officer comment: 
 
The existing verandah is considered to result in greater privacy impacts than the 
proposed development.  The infill development will adopt obscure glazing treatment to 
the three (3) proposed north facing windows.  Council staff note that no submissions 
were received from owners / occupants of Chesham’s Cottage. 
 

xi. “Obscure glass’ not sufficient to protect privacy of the cottage. Suggest 
occupants of Chesham Cottage will feel that tenancy overlooks their house and 
yard. 

 
Officer comment: 

 
Obscure glass is sufficient to protect privacy of the cottage and is recognised by part 
4.2.9 of the Camden DCP as a privacy measure.  Council staff note that no 
submissions were received from occupants of Chesham’s Cottage and the residential 
use of the Cottage is prohibited land use. 
 

xii. Proposal was approved because of its presentation as a series of detached 
buildings with substantial articulation and varying boundary setbacks by means 
of reducing impacts to nearby heritage items and presenting as a cottage 
streetscape. 

 
Officer comment: 

 
The development maintains this presentation as a series of detached buildings with 
substantial articulation and varying boundary setbacks. The 1.2m setback from the 
existing building line and lower height results in the development being significantly 
obscured when viewed from the public domain. The proposal will not detract from the 
existing streetscape of Elizabeth Street. 
 

xiii. Existing development ‘Elizabeth’ minimised bulk through creating 3 distinct 
buildings and incorporating generous open spaces between them. Infill 
component of this proposal will reduce over space that is sympathetic to original 
design which does (did) achieve some compatibility with its neighbours and the 
HCA. 

 
Officer comment: 
 
The proposed infill addition is largely obscured from public view. The view from the 
adjoining cottage will retain a view of a highly articulated façade, with the proposed infill 
addition presenting as another distinct addition in a similar theme to the original 
building. 
 

xiv. 2001 consent states: “To be conductive with the character of significant 
adjoining buildings, timber detailing shall be used” and “all external materials 
and colours used in the construction of the building shall be consistent 
throughout the development” 

lxviii. 
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 xv. Proposed cement cladding is different to the existing timber detailing is not 
evident, including window frames which remain as aluminum. 

 
Officer comment: 
 
The referenced condition does not preclude the proposed development from proposing 
a different material or colour. The proposed material has been considered on its merit 
and is accepted by Councils Heritage Advisor who has further recommended a 
condition of consent requiring colour to match existing development on-site.  
 

xvi. Staff report to Council on 26 March 2001 and states a mitigation factor of the 
development as “making use of articulated, primary detached buildings and 
varying boundary setbacks, which reduce impact on adjacent properties”.  

lxix. 
lxx.The current proposal seeks to undo a number of mitigating aspects that were 

needed to attain approval for the development of the originally residential site in 
the first place. 

 
Officer comment: 
 
Council staff consider the proposed infill addition remains in alignment with the 
abovementioned commentary from the March 2001 Council Meeting. The addition is 
entirely detached and has varying building setbacks. 
 
At the request of Council, the applicant has further supplied a HIS prepared by Diana’s 
Planning and Heritage which further considered the impact on the adjoining heritage 
items to the north, referred as ‘Chesham’s Cottage’ and ‘I21 Cottage’ (at 19 and 17 
Elizabeth Street). 
 
The HIS concluded that the proposal will contribute positively to the visual quality and 
character of the commercial component of the HCA. This was further reviewed by 
Councils Heritage Advisor who concurred with the findings of the HIS subject to 
recommended conditions attached to this report.  
 

xvii. Please consider document “Council Meeting – 26 March 2001 
Development Committee – 5:30pm”. The buildings articulated scheme, varying 
setbacks, central high point and roof form are essential. 

lxxi. 
lxxii.The design is not consistent with the conditions of original approval. 

 
Officer comment: 
 
Reference has been made to Council Meeting – 26 March 2001. The proposal 
maintains varying setbacks and heights, noting it resides at a height lower than the 
existing northern building line, setback a distance of 1.2m from this building line. The 
highest point of existing development is located centrally on site, at a height of 9.75m 
while the lower point of the development is 7.6m in height. The proposed addition is 
also lower than the existing established height along the northern boundary line.  
 

xviii. Proposal is over 7m in height and is unreasonable or unnecessary. 
 
Officer comment: 
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This matter has been addressed it the main body of the report and it is considered that 
compliance with the 7m height of buildings development standard is unreasonable or 
unnecessary in the circumstances of the case. 
 

xix. View of heritage advisor in 2001 was highest parts of building should be 
retained to the centre of the block. Infill development will impact on Chesham’s 
Cottage will obscuring the high point of the building and shift the apparent 
centre of mass toward the Cottage – this is not compatible with clause 4.3. 

 
Officer comment: 

 
The highest part of the building is retained to the centre of the site. The proposed infill 
addition will sit lower than the existing development along the northern boundary line, 
noting that the proposed infill development is setback 1.2m from the northern building 
line.  
 

xx. No further development should occur within flood prone area the FSR over 
development site would be increased and, result in additional persons being 
situated in a highly flood prone area.  

 
Officer comment: 
 
The subject site is impacted during the 20-year (5% AEP), 100-year (1% AEP) and the 
Probable Maximum Flood (PMF). Accompanying, documentation prepared by Maker 
Engineering identifies the 1% AEP at RL71.1AHD. 
 
The proposal adopts an FFL of RL71.125AHD.  Recommended conditions require an 
evacuation management plan to be prepared. 
 

xxi. The car parking area of this development is in the flood zone. 
 
Officer comment: 
 
There are no changes resulting to a physical increase or decrease to the total amount 
of car parking spaces. The Flood Evacuation Plan will be consistent with the submitted 
Flood Evacuation Strategy that does not support shelter in place. 
 

v. No opportunity to provide additional parking space for commercial tenancy. This is 
not fair to the tenants and members of the public visiting the various businesses 
or to Camden generally. 

 
Officer comment: 
 
The proposal results in a minor departure from the car parking requirements contained 
in Camden DCP 2019 that is considered reasonable for the reasons outlined in this 
report. 
 

vi. Some tenancies appear to be for health service facility which requires higher 
parking rates. 

 
Officer comment: 
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 Each tenancy is supported by its own strata allocated car parking space(s). This 
proposal does not rely on any other tenancy’s parking spaces or shared parking areas 
(aside from tenancy 7 which has a surplus of 1 space). 
 

vii. Nearby developments could attract similar medical facilities, whereby it has been 
previously acknowledged at 20 Elizabeth Street by Council staff that area is in 
transition from residential to higher density commercial/business type use. 

 
Officer comment: 
 
The development is not for a medical facility. Recommended conditions limit future 
development to office or business premises. 
 

viii. Existing tenancies had to pay for their own parking. 
 
Officer comment: 
 
The site is located outside of the Camden Town Centre where provisions exist for 
monetary contributions to public car parking facilities under the Camden Contributions 
Plan. The applicant has provided owners consent from the strata body bearing 
stamped endorsed plans. As noted in the main body of the report the existing tenants 
in the complex were notified of the proposal and no objections were received. 
 

ix. Original development was controversial and, suspect number of conditions were 
not complied with, particularly car parking space requirements. 

 
Officer comment: 
 
On 10 February 2006 an Occupation Certificate was issued for the base building which 
indicates that the conditions of consent had been satisfied.   
 

x. Fibre cement cladding board and aluminum windows do not align / aren’t 
compatible with the area and the masonry type construction of the rest of the 
structure. 

 
Officer comment: 
 
The application was supported by a HIS and Council’s Heritage Advisor considers the 
proposed material, with a matching colour to be compatible with the existing 
development on site, further complementing the broader HCA (subject to 
recommended conditions of consent). 
 

xi. BCA Design assessment not available to public so, impossible to comment on 
detail. However, examination of architectural plans suggests new tenancy might 
comprise the fire exist and fire management strategy of existing tenancies. 

 
Officer comment: 
 
BCA design assessment was made available upon re-notification of the amended 
proposal. The proposal is to construct an addition (new part) to the existing building 
and thereby access must be provided from the principal pedestrian entrance, which is 
Mitchell Street.  An accessible ramp provides access from Mitchell Street.  The Access 
to Premises Standard does not require an upgrade of access from the car park. 
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xii. The infill development will reduce light and ventilation for existing tenancies by 
enclosing the existing veranda, creating a small external dark corridor. 

 
Officer comment: 
 
The natural light received to existing tenancies will not be significantly reduced. Two 
small windows for tenancy pt 4 of SP 97388 exist at sill height and recessed under the 
veranda whereby they currently receive limited solar access. The Owner’s Corporation 
provided owner’s consent for this DA and no objections have been received from the 
occupants of existing tenancies. 
 

xiii. Concern in how application can be lodged to develop what would seem to be 
common property of all strata units. It is assumed the body corporate is involved 
and that all owners are in agreement. 

 
Officer comment: 
 
The Owner’s Corporation provided owner’s consent and no objections have been 
received from the owners / occupants of the existing tenancies. 
 

xiv. Elizabeth has always had at least one tenancy advertised as vacant, diminished 
amenity of leases adjacent to the proposed infill would render them also less 
commercially viable. 

 
Officer comment: 

 
There is no evidence to support this claim and regardless this is not a valid mater for 
consideration under section 4.15 of the Environmental Planning and Assessment Act. 
 

xv. Section 8A(2)[c] of the Local Government Act 1993 which sets out guiding 
principles for council decision-making. 

• The clause requires that councils should consider the long term and 
cumulative effects of actions on future generations.  

• Impacts on adjoining heritage buildings 

• conserve the heritage significance of heritage items and heritage 
conservation areas, including associated fabric, settings and views 

• promote the sustainable management of built and cultural heritage 

• promote good design and amenity of the built environment. 
 
Officer comment: 
 
The application has been properly assessed in accordance with the relevant legislative 
requirements. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2000, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
EXTERNAL REFERRALS 
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 No external referrals were required for this DA. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
 
RECOMMENDED 

That the Panel approve DA/2021/1960/1 for a business premises tenancy within 
existing building and creation of new strata lot at 21 Elizabeth Street, Camden 
subject to the conditions attached to this report. 
 
REASONS FOR DETERMINATION 

1. The Panel has considered the written request to contravene Camden Local 
Environmental Plan 2010 in relation to the height of buildings development 
standard. The Panel considers that the written request from the applicant 
adequately demonstrates that compliance with the development standard in Clause 
4.3 of Camden Local Environmental Plan 2010 is unreasonable and unnecessary in 
the circumstances of the case, and that there are sufficient environmental planning 
grounds to justify contravening the development standard. The Panel is also 
satisfied that the development will be in the public interest because it is consistent 
with the objectives of the development standard and the objectives for development 
within the zone in which the development is to be carried out. 

lxxiii. 
2. The development is consistent with the objectives of the applicable environmental 

planning instruments being State Environmental Planning Policy (Biodiversity and 
Conservation) 2021 Chapter 9 Hawkesbury-Nepean River; State Environmental 
Planning Policy (Resilience and Hazards) 2021 Chapter 4 Remediation of Land; 
and Camden Local Environmental Plan 2010. 

lxxiv. 
3. The development is consistent with the objectives of Camden Development Control 

Plan 2019. 
lxxv. 
4. The development is considered to be of an appropriate scale and form for the site 

and the character of the locality. 
lxxvi. 

5. The development is unlikely to have any unreasonable adverse impacts on the 
natural or built environment. 

lxxvii. 
6. In consideration of the aforementioned reasons, the development is a suitable and 

planned use of the site and its approval is in the public interest. 
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