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SUBJECT: ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge the traditional custodians of this land on which we meet and pay 
our respect to elders both past and present. 
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SUBJECT: RECORDING OF LOCAL PLANNING PANEL MEETINGS 
 

 
In accordance with Camden’s Local Planning Panel Operational Procedures, this meeting is 
being audio recorded by Council staff for publication on Council’s website. 
 
No other recording by a video camera, still camera or any other electronic device capable of 
recording speech, moving images or still images is permitted without the prior approval of 
the panel.  
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SUBJECT: DECLARATION OF INTEREST 
 

 
This section provides an opportunity for Panel Members to disclose any interest that they 
may have relating to a Report contained in this Agenda. 
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 CLPP01 
  

SUBJECT: DA/2022/253/1 - CONSTRUCTION OF 60 PLACE CENTRE-BASED 
CHILD CARE FACILITY INCLUDING REMEDIATION OF LAND, 
DEMOLITION OF EXISTING STRUCTURES, BASEMENT CAR 
PARKING, SIGNAGE, LANDSCAPING AND ASSOCAITED SITE 
WORKS.  

FROM: Manager Statutory Planning  
EDMS #: 22/537665      

 

  
 

DA Number: 2022/253/1 

Development: 

Construction of a 60 place centre-based child care 
facility including remediation of land, lot consolidation, 
demolition of existing structures, tree removal, 
basement car parking, signage, landscaping, and 
associated site works 

Estimated Cost of 
Development: 

$2,086,700 

Site Address(es): 37 & 37A Broughton Street, Camden 

Applicant: Rachel Ginant (Archian Pty Ltd) 

Owner(s): Nick Papallo (WTC Property Group) 

Number of Submissions: 42 

Development Standard 
Contravention(s): 

Nil 

Classification: Local development 

Recommendation: Approve with conditions. 

Panel Referral Criteria: 10 or more unique submissions received. 

Report Prepared By: Lachlan Hutton – Senior Town Planner. 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the construction of a 60 place 
centre-based child care facility, including remediation of land and associated site works 
(proposed development) at 37 & 37A Broughton Street, Camden (the site). 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, the DA received 10 or more unique 
submissions (42 submissions by way of objection were received). 
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SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2022/253/1 for the construction of a 60 place centre-
based child care facility, including remediation of land and associated site works 
pursuant to Section 4.16 of the Environmental Planning and Assessment Act, 1979 by 
granting consent subject to the conditions attached to this report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for the construction of a 60 place centre-based child care 
facility, including remediation of land and associated site works at 37 & 37A Broughton 
Street, Camden. 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The site is not a heritage item but forms part of the Camden Town Centre Heritage 
Conservation Area (refer fig 4).  
 
The DA was initially publicly exhibited for a period of 28 days in accordance with 
Camden Community Participation Plan 2021. The exhibition period was from 29 March 
to 26 April 2022 and 23 submissions were received objecting to the development.  
 
Following initial community consultation amendments were made to the proposal, 
some of which were informed by the submissions, including:  
 

• Preparation of salvage methodology report.  

• Increased site landscaping, particularly along the rear western boundary.  

• Retention of existing timber picket fence fronting Broughton Street and 
modifications to fencing presenting Barsden Street.  

• Modification to outdoor deck play area acoustic fencing.  

• Minor changes to colours and materials.  
 

The amended application was re-exhibited for a period of 14 days from 22 November 
to 6 December 2022. On 30 November 2022, it became apparent to Council staff that 
the amended plans and documents had not been made publicly available on the 
Camden Council website. Accordingly, Council staff extended the notification period for 
an additional 14 days and issued new notification letters advising of this extension and 
installed a new notification sign reflecting the extended notification date. During this 
period, a further 19 objections were received. 
 
The primary issues raised in the submissions are listed below and addressed in detail 
at the end of this report: 
 

• Traffic, car parking and safety.  

• Demolition within Camden Heritage Conservation Area. 

• Inconsistency with Child Care Planning Guideline.  

• Privacy impacts. 

• Acoustic amenity impacts to surrounding properties.  

• Credibility and content of supporting documentation.  
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 Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
AERIAL PHOTO 
 

 
Figure 1: Aerial image of site  
 
THE SITE 
 
The site, which is located on the corner of Broughton Street and Barsden Street, is 
commonly known as 37 & 37A Broughton Street, Camden and legally described as lots 
5 and 6 from Deposited Plan 37598.  
 
The site is situated on the western periphery of the Camden Heritage Conservation 
Area (HCA). The surrounding locality is characterised by a mixture of detached single 
and two storey dwelling houses and multi-dwelling townhouses. Nearby, a 72-place 
centre-based child care facility is under construction at 31 Broughton Street, Camden.  
 
The site is bound by two road frontages, Broughton Street to the east and Barsden 
Street to the south. To the immediate west, four sets of two-storey multi-dwellings 
(town houses) exist. Immediately north of the site, a single storey purpose built dwelling 
house, operating as a commercial premises (hairdressing salon) exists.  
 
The site contains a modified inter-war facebrick bungalow formerly operated as an X-
Ray Clinic, presenting toward Broughton Street (refer fig 2). Vehicular access to the 
site is provided from Barsden Street (south) where at-grade car parking exists for up to 
ten (10) vehicles (refer fig 3).  
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 The site has considerable fall (6m) from the primary eastern boundary to the rear 
western boundary. Along the western property boundary there is an existing vegetation 
screen predominately consisting of noxious weeds and a deteriorating wooden picket 
boundary fence. The site is not flood or bushfire prone.  
 

 
Figure 2: View of Primary (eastern) elevation fronting Broughton Street 
 

 
Figure 3: View of Secondary (southern) elevation fronting Barsden Street  
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HERITAGE MAP 
 

 
Figure 4: The site in relation to the Camden Heritage Conservation Area and nearby 
Heritage Items 

 
ZONING PLAN 
 

 
Figure 5: The site is zoned B4 – Mixed Use and is surrounded by properties zoned R3 
Medium Density Housing; R2 Low Density Housing and IN2 Light Industrial  
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HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

26/09/1995. BA/1995/781/1 approval to construct asphalt car park.   

18/04/2000. 
DA/2000/546/1 approval for alterations and additions involving an 
existing professional consulting room, enclosure of patio and 
partitioning.  

 
THE PROPOSAL 
 
DA/2022/253/1 seeks approval for construction of a 60 place centre-based child care 
facility including remediation of land, lot consolidation, demolition of existing structures, 
tree removal, basement car parking, signage, landscaping and associated site works.   
 
Specifically, the development involves: 
 

• Demolition of all existing structures on site.  

• Remediation of the site. 

• Removal of 12 trees, 7 of which are considered a noxious weed.   

• Construction of 60 place centre-based child care centre with: 
- Reception area with lift and stair access from basement. 
- Staff room, director room, cot room, laundry, and kitchen. 
- Disabled toilet, kids’ toilet, and nappy room with toilet.  
- Four indoor playrooms totaling GFA 211.8m2. 
- Two outdoor play areas (deck and playground) totaling 420m2. 
- Eight drop off basement car park spaces, six staff car park spaces and one 

disabled space.   
- Associated storage areas. 

• Ability to cater for up to 60 children in the following age groups: 
- 0-2 = 8 children 
- 2-3 = 15 children 
- 3-4 = 18 children 
- 4-5 = 19 children 

• Operating hours of 7:00am to 6:30pm Monday to Friday. 

• Erection of 2.1m high acoustic fencing around the northern and western property 
boundaries.  

• Erection of business identification signage; and 

• Associated landscaping and site works.  
 
The estimated cost of the development is $2,086,700. 
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Figure 6: Render of proposed development as viewed from Broughton Street 
 

 
Figure 7: Proposed basement floor plan 
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Figure 8: Proposed ground floor plan 
 

 
Figure 9: Proposed outdoor play area and site landscaping 
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 ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• State Environmental Planning Policy (Resilience and Hazards) 2021 Chapter 4. 

• State Environmental Planning Policy (Transport and Infrastructure) 2021 Chapter 3 
Education Establishments and Child Care Facilities. 

• State Environmental Planning Policy (Transport and Infrastructure) 2021 
Subdivision 2.   

• State Environmental Planning Policy (Industry and Employment) 2021 Chapter 3 
Advertising and Signage.  

• Camden Local Environmental Plan (2010).  
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
The Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuing impacts of future land uses are 
considered in a regional context. Council staff have considered the general planning 
considerations outlined by the Biodiversity and Conservation SEPP and are satisfied 
there will be no detrimental impact on the Hawkesbury-Nepean River system as a 
result of the development. These considerations are demonstrated throughout this 
report and its accompanying attachments, including recommended conditions to 
manage erosion, sediment and water pollution control. 
 
State Environmental Planning Policy (Resilience and Hazards) 2021 Chapter 4 
 
The Resilience and Hazards SEPP aims to provide a State-wide approach to the 
remediation of contaminated land. The proposal is accompanied with a Phase 1 
Preliminary Site Contamination Investigation which identified there was potential for 
contamination from previously imported fill and building materials.  Lead and asbestos 
were discovered within soil surrounding one of the six test pits presenting a potential 
risk to human and environmental health for the occupants of the proposed 
development. As such, a Remediation Action Plan (RAP) was developed to ensure the 
site can be made suitable for the proposed development. The RAP proposes to 
remediate the site by excavating and disposing of the lead and asbestos off-site. 
Councils Environmental Health Officer has reviewed the RAP and concurs with its 
findings and recommendations.  
 
As such, the consenting authority can be satisfied the site can be made suitable for the 
proposed development. 
 
State Environmental Planning Policy (Transport and Infrastructure) 2021 Chapter 3 
Education Establishments and Child Care Facilities 
 
Chapter 3 of SEPP seeks to facilitate the effective delivery of educational 
establishment and early education and child care facilities across the state. 
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 Development applications for an early education and child care facility must be 
considered against the criteria of the Child Care Planning Guideline, including 
satisfying each of the non-discretionary development standards. 
 
An assessment of the proposed development against the Child Care Planning 
Guideline and the non-discretionary development standards is provided as an 
attachment to this report. The consenting authority can be satisfied the development is 
largely consistent with considerations required by the SEPP 
  
State Environmental Planning Policy (Transport and Infrastructure) 2021 Subdivision 2  
 
The proposed development was referred to Endeavour Energy as works were sought 
within 5m of an exposed overhead electricity power line. Endeavour Energy raised no 
objection to the proposed development subject to recommended conditions.  
  
State Environmental Planning Policy (Industry and Employment) 2021 Chapter 3 
Advertising and Signage 
 
This chapter aims to ensure signage is compatible, suitable and of a high quality. Two 
business identification signs are proposed and have been considered against this 
chapter and Schedule 5 - assessment criteria.  
 
The proposed signage satisfies the provisions and controls in this chapter as 
demonstrated by the assessment table attached to this report.  
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
Camden LEP aims to make local environmental planning provisions for land in Camden 
in accordance with the relevant standard environmental planning instrument under 
Section 3.20 of the Environmental Planning and Assessment Act, 1979. 
 
Site Zoning 
 
The site is zoned B4 Mixed Use pursuant to Clause 2.2 of the Camden LEP. 
 
Land Use/Development Definitions 
 
The development is characterised as a ‘centre-based child care facility’ by the Camden 
LEP. 
 
Permissibility 
 
The development is permitted with consent in the B4 Mixed Use zone pursuant to 
Clause 2.3 and the land use table of Camden LEP. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Camden 
LEP’s planning controls is provided as an attachment to this report. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
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 that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation of 
Land SEPP) 
 
The development is consistent with the Draft Remediation of Land SEPP in that it is 
consistent with the Resilience and Hazards SEPP. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
The proposal is generally consistent with the relevant matters contained in the Camden 
DCP. An assessment table in which the development is considered against the 
Camden DCP is provided as an attachment to this report.  
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
The development is unlikely to have any unreasonable adverse impacts upon the 
natural and built environments or generate adverse social and economic impacts within 
the locality.  
 
Demolition within Camden Heritage Conservation Area (HCA). 
 
The applicant submitted a Heritage Impact Statement (HIS) as part of the subject DA 
that includes the following statement of significance in Section 4.5.8 of that report in 
relation to the existing dwelling:   
 

“It has undergone significant alteration to the front elevation such that it is no 
longer a good example of an Inter-war period and style dwelling. It demonstrates 
considerably less integrity than the properties identified as being contributory 
within the southern part of the Conservation Area by the Camden DCP 2019 and 
has lost many of the elements considered characteristic in the Conservation Area 
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 as set out in the DCP, notably the original openings, proportions, and timber 
windows to all elevations and all the original verandah detailing. The level of 
integrity of the dwellings is more consistent with the examples identified as being 
neutral within the Conservation Area or detracting.”  

 
The existing inter-war bungalow has been altered both internally and externally and 
only some elements of the original dwelling remain, including the projecting bay 
window and the infilled remodelled front veranda (refer fig 10).  
 

 
Figure 10: Comparative photos of subject dwelling dating from 1935 (left) to 2022 
(right) – Roy Dowle published in The District Reporter, Friday, March 26, 2021. 
 
The existing inter-war bungalow dwelling has undergone the following alterations:  
 

• The front veranda has been enclosed with reflective aluminum framed windows 
and doors in addition to a new projecting gable roof above.  

• Infilled rear verandah (refer fig 12). 

• Internal alterations to accommodate a commercial use which, does not contain 
any features of architectural merit or originality to that of an inter-war bungalow 
(refer fig 13 and 14). 
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Figure 11: Inserted aluminium framed door to primary eastern elevation. 

 

 
Figure 12: Observing rear infilled veranda from at-grade car parking 

 
 
 

 

.   
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Figure 13: Internal alterations / fit-out for commercial use (formerly X-Ray Clinic). 
 

 
Figure 14: Internal alterations / fit-out for commercial use (formerly X-Ray Clinic). 
 
The HIS includes an assessment of the proposed demolition against the relevant 
guidelines and caselaw, including:  
 

• NSW Guidelines for inclusion / exclusion provided by ‘Assessing Heritage 
Significance, NSW Heritage Manual’. This document provides criterion that 
assists in determining whether to retain an item.  
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 • Helou v Strathfield Municipal Council (2006) 144 LGERA 322; [2006] NSWLEC 

66 which sets out the requirements for the demolition of a contributory item in a 
conservation area. 

 
With consideration to the above, the proposal is not considered to have a significant 
impact upon the historic, aesthetic, rarity and technical significance of nearby local 
heritage items or the Camden HCA. The HIS concludes:  
 

• The proposal is consistent with the scale of other commercial developments 
within the immediate vicinity. The proposal is thus consistent with the 
developing character of the setting of the HCA. 

• The proposed works will largely not be visible from, or in conjunction with 
heritage items in vicinity due to intervening building, vegetation, and fencing. 

• The curtilage around the heritage items will remain intact. 

• The proposed works will not block any significant view corridors to/from the 
items. 

• The proposal fulfils the objectives for works within the vicinity of heritage items 
set out by the Camden LEP 2010 and the Camden DCP 2019. 

 
As part of the assessment of the subject DA Council referred the matter to an 
independent heritage consultant (City Plan Heritage) for review.  City Plan had 
previously been engaged by Council staff to conduct a heritage review of the Camden 
Town Centre HCA (during 2019-2020) which included the subject site. As part of that 
review the subject site / existing bungalow was classified as being ‘neutral’ in value.  It 
is noted that (to date) this heritage review has not been considered / adopted by 
Council so should not be taken to be Council policy. 
 
The independent heritage advisor (City Plan Heritage) concurs with the findings of the 
submitted HIS and concludes:  
 

“Based on the information provided in the Heritage Impact Statement by Weir 
Phillips, it is clear that the Inter-War bungalow detailing and character of the 
dwelling have been significantly altered both internally and externally with only 
parts of the original detailing remaining externally including projecting bay with 
leadlight glazed window and infilled and remodelled front veranda seen in the 
image included in an article by John Wrigley published on page 16 of The District 
Reporter (Friday, March 26, 2021). While the front elevation appears to be 
relatively similar to that of 1935 photograph of the dwelling the overall 
contributory values of the dwelling have been degraded making it a 'neutral item' 
within the conservation area as identified and established during the 2019-2020 
Camden Heritage study review by City Plan Heritage.”  

 
City Plan Heritage have recommended that the following requirements be imposed as 
conditions of consent:  
 

i. Prepare a tabular salvage methodology report that identifies significant external 
elements for reuse as part of the new development or, recycling at appropriate 
second-hand conservation warehouses/shops.  

ii. The existing timber picket fence to Broughton Street be retained or replaced 
with an appropriate timber picket fencing.  

  
The Applicant provided a salvage methodology report and updated the architectural 
plans to indicate the retention of the timbes picket fence in Broughton Street.  
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 Appropriate conditions are recommended to ensure the demolition is carried out in 
accordance with the salvage methodology report. 
 
Tree removal 
 
The proposed development seeks to remove twelve (12) trees. The application was 
accompanied with an Arboricultural Report which identified that the majority of these 
trees are noxious weeds (Broad Leaf Privet and African Olive). As such, removal of 
these two species would not require any form of consent from Council.  
 
Council’s Urban Tree Officer supports the removal the trees identified on the grounds 
that they are predominately noxious weeds and their removal would not otherwise 
impact on the streetscape character of the subject site. 
 
Trees identified for removal are detailed in the below table and marked in figure 19.  
 

Tree # Species. Condition. 

T1.  Broad Leaved Privet. Fair/Good.  

T8. Cotoneaster. Fair/Good.  

T9. Broad Leaved Privet. Fair/Good. 

T11. African Olive. Good. 

T12. She Oak. Fair/Good. 

T19. Broad Leaved Privet. Good. 

T21.1. Broad Leaved Privet. Fair. 

T22. Broad Leaved Privet. Fair/Good. 

T24. Broad Leaved Privet. Fair/Good. 

T25. Bottle Brush. Fair/Good. 

T26. Bottle Brush. Fair/Good. 

T27. She Oak. Fair/Good. 

 

 
Figure 19: Trees for removal, red circle depicting noxious weed exempt from requiring 
consent, black circles indicating those that do require consent for removal.  
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The majority of noxious weeds exist along the western rear boundary, where a large 
vegetation screen spans the entire boundary (refer fig 20). The applicant has provided 
a detailed landscape plan demonstrating that the western boundary will be reinstated to 
a higher standard than currently exists, by introducing a variety of trees, shrubs, and 
groundcovers. The location these trees, shrubs and groundcovers are detailed in the 
below table and are further shown in figure 22 below.  
 

 
Figure 20: Observing rear western boundary line.  
 

 
Figure 21: Observing rear western boundary line nearby T26.  



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 21 February 2023 

26 

C
L

P
P

0
1

  

Species. Height. Amount. 

Weeping Lilly Pilly.  10-15m. 2. 

Crepe Myrtle. 6-8m. 1. 

Red Head Lilly Pilly. 6m. 16. 

Sublime Lily Pilly. 2-4m. 7. 

Resilience Lilly Pilly. 2-3m. 4. 

Tussock Rush. 0.5m-0.7m.  20. 

Meema. 0.4m-0.6m. 22. 

Break O Day. 0.2m – 0.3m. 15. 

 

 
Figure 22: Observing the rear western boundary line subject to significant replanting as 
identified in above table. 
 
The proposed landscaping has been reviewed by Council’s Urban Tree Officer who 
concurs with the selected species and pot size, subject to recommended conditions. 
 
Traffic 
 
The application was accompanied by a Traffic Impact Assessment which has assessed 
the likely traffic impacts to the surrounding road network and to the intersection of 
Broughton Street and Barsden Street.  
 
Traffic surveys were conducted at the intersection of Broughton Street / Barsden Street 
and Little Street / Barsden Street from 7:00am to 9:30am and 2:30pm to 6:00pm on 
Wednesday 11 November 2021. In addition to intersection surveys, traffic generation 
rates were established in consultation with Roads and Maritime Services (RMS) Guide 
to Traffic Generating Developments. In this regard, the predicted traffic generation 
associated with the proposed development is 48 vehicle trips in the AM peak period 
and 42 vehicle trips in the PM peak period (approx.).  
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 Data collected was used together with predicted rates to assess the performance of 
surrounding intersections under the existing traffic conditions using software (SIDRA 
Intersection 9.0). Specifically, the following data was found:  
 

• The current average delay one would experience is during PM peak hour, 
carrying out a right turn from Barsden Street being 1.6 seconds per vehicle, 
noting worst case scenario (above average / most disadvantaged movement) 
being 15.3 seconds.  
 

• Under a future performance model, this would increase to an average PM peak 
period of 2 seconds per vehicle noting worst case scenario (above average / 
most disadvantaged movement) being 15.78 seconds. 

 

• Overall, this is an increase of 0.4 second average delay per vehicle increase, or 
worst case scenario 0.48 increase per vehicle to the above average / most 
disadvantaged movement (right turn from Barsden Street during peak PM).  

 
Overall, SIDRA results found that the intersection of Broughton Street / Barsden Street 
and Little Street / Barsden Street are currently performing at a high level of efficiency. 
Therefore, the proposed development and its traffic impacts are considered negligible. 
SIDRA results demonstrating the current intersection performance against forecasted 
intersection performance is provided in fig 22 below.  
 

 
Figure 22: Extract of SIDRA results 
 
During the initial notification period, public submissions raised concern with the safety 
of the intersection of Broughton Street and Barsden Street.  In response the applicant 
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 re-engaged McLarens Traffic Engineering and Road Safety Consulting to address 
those concerns. In this regard, the following statement was provided:  
 

“Sight distances from Barsden Street in both directions to Broughton Street are 
clear. Both Broughton Street and Barsden Street have a speed limit of 50km/h 
which is of low order speed. Further, TfNSW Crash and Casualty statistics 
indicate that there has been a low frequency of accidents within the last 5 years 
at the intersection of Broughton Street / Barsden Street. It can be concluded that 
the intersection is not a safety concern. 
 
Additionally, as the residential amenity is under the maximum threshold, it is not 
expected that the safety of vulnerable pedestrians will be compromised as a 
result of the proposed development.”  

 
The impacts of the traffic generation assessed through SIDRA Intersection 9.0 confirms 
that there will be no detrimental impact on the performance of the intersections or upon 
residential amenity surrounding the site. The proposal was considered by Council’s 
Traffic and Road Safety Department who raised no concerns and support the proposed 
development. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered suitable for the 
proposed development. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 28 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 29 March to 26 
April 2022 and 23 submissions were received (objecting to the development). 
 
Following amendments to the proposal, the application was re-exhibited for a period of 
14 days from 22 November to 6 December 2022. On 30 November 2022, it became 
apparent to Council staff that the amended plans and documents had not been made 
publicly available on the Camden Council website. Accordingly, Council staff extended 
the notification period for an additional 14 days and issued new notification letters 
advising of this extension and installed a new notification sign reflecting the extended 
notification date. During this period, a further 19 objections were received. 
 
The issues raised in the submissions are considered below: 
 
1. Surrounding streets cannot cope with increase of traffic. 
 
Officer comment: 
 
The application was accompanied by a Traffic Impact Assessment which has assessed 
the likely traffic impacts to the surrounding road network and to the intersection of 
Broughton Street and Barsden Street. It was found that the proposal results in an 
increase of 0.4 second average delay per vehicle increase, or worst case scenario 0.48 
increase per vehicle to the above average / most disadvantaged movement (right turn 
from Barsden Street during peak PM). Therefore, the traffic impacts of the proposed 
development are considered negligible.  
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 2. Extra traffic will cause congestion coming around Barsden Street that will increase 
potential of serious accident because of limited visibility.   

 
Officer comment: 
 
Sight distances from Barsden Street in both directions to Broughton Street are clear. 
The applicant’s Traffic Engineer has identified TfNSW crash and casualty statistics 
NSW, which indicates that there has been a low frequency of accidents within the last 5 
years at the intersection of Broughton / Barsden Street.  
 
3. Extra traffic will cause congestion coming around Barsden Street which poses risk 

to pedestrians in the area being struck.   
 

Officer comment: 

 
RMS guidelines for residential amenity recommends a local road (i.e Barsden Street) 
should not exceed 300 vehicle movements per hour. Turning movement surveys 
collected demonstrate that Barsden Street operates below the maximum vehicle per 
hour threshold of 300 for a local road. As such, the traffic volume on Barsden Street is 
not anticipated to exceed the threshold for a local road. Therefore, the proposed 
development is unlikely to present safety concerns or impact upon the residential 
amenity along Barsden Street. 

 
4. Traffic report incorrectly identified Broughton and Barsden Street as a 2-lane street 

with kerbside parking on both sides. Eastern side kerbside parking opposite site is 
dangerous to park and has been subject to accidents. Child care centre would be 
more appropriately located away from Broughton Street. 

 
Officer comment: 
 
Unrestricted kerbside parking is available along both sides of Broughton and Barsden 
Street, however, within proximity to the intersection of Broughton / Barsden Street ‘no 
stopping’ signs exist 
 
Notwithstanding, the development provides compliant numbers of car parking in 
accordance with Section 2.18 Traffic Management and Off-Street Parking of the 
Camden DCP.  As such, the development should not rely on on-street car parking. 

 
5. Impractical for disabled space to be shared with staff member. 
 
Officer comment: 
 
The development provides 15 car parking spaces, one of which is designated a 
disabled space.  
 
The location, size (width and depth) of the disabled car parking space is in accordance 
with AS2890.6, Commonwealth Disability Discrimination Act (1992) and the BCA, in 
that a continuous accessible path of travel has been provided between the designated 
car parking space and the lift lobby.  
 
The disabled car space is appropriately sign posted and line marked. The provided 
disabled space is considered practical and compliant with the relevant Australian 
Standards, Acts and the BCA. 
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 6. Limited number of drop off/pick up parking spaces and complex entry/exit 
arrangement will result in significant traffic congestion. 
 

Officer comment: 
 
The development provides compliant car parking in accordance with Section 2.18.2 of 
the Camden DCP.  
 
7. No provision for access of small trucks to the site. 
 
Officer comment: 
 
The largest vehicle intended to utilise site will be a B99 vehicle. It is proposed that all 
deliveries will be undertaken within the proposed car parking area outside of peak drop 
off / pick up times via a small van (B99). Council staff have recommended a condition 
of consent in this regard.  
 
8. Headroom of underground parking is insufficient and there is no provision for 

parking elsewhere on the site. 
 
Officer comment: 
 
The headroom of the basement car park complies with AS2890.1 – Section 5:30 
Headroom, vertical clearance, as indicated upon the architectural plans attached to this 
report. 
 
9. Traffic report has not taken into account construction of nearby child care centre 

and combined traffic impacts that will be had. 
 
Officer comment: 
 
The traffic report has considered the development and its likely impacts on the 
surrounding road network, intersections, and safety. The submitted traffic report was 
reviewed by Council’s Traffic and Road Safety team who concur with the findings of the 
report. 
 
10. Existing demand for on-street car parking. 
 
Officer comment: 
 
The development provides sufficient car parking wholly within the site. As such, the 
development does not rely on the availability of on-street car parking. 
 
11. DCP provides no breakdown of drop off vehicles and staff spaces. 
 
Officer comment: 
 
The DCP does not provide a breakdown of drop off vehicles and staff spaces. The 
proposal is compliant with Section 2.18.2 of the Camden DCP. 
 
12. No clear line of sight for users entering the basement carpark. Those entering the 

carpark will not be able to determine if there are any available spaces or not. 
Further confliction with manoeuvring in attempt to exit causing further queuing 
concerns.  
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Officer comment: 
 
A line of sight for those entering and exiting the basement car park will be established 
through the installation of a convex mirror which will allow those vehicles 
entering/exiting the development to see each other.  
 
The development complies with AS2890.1:2004 – Section 2.4.2.(a) in that blind aisle 
for spaces 4-7 and 8-11 do not extend to a length of more than 6 x 90-degree spaces 
(maximum 4 spaces in length). If vehicles enter, they have ability to see if spaces are 
available or not and, are provided with sufficient room to manoeuvre. As demonstrated 
by the queuing assessment by McLaren Traffic Engineers, the development provides 
sufficient pick up / drop off spaces whereby queuing is highly unlikely to occur.   
 
13. Aisle width provided for eastern drop off spaces are below the min AS width of 

6.2m. 
 
Officer comment: 
 
The requirement for 6.2m aisles and 2.6m spaces are required for class 3A car parks, 
which can be defined as “short term, high turnover car parking within shopping 
centres”. The rationale is that a class 3A must not obstruct the high traffic generation 
within shopping centre car parks throughout the entire day. As such, a childcare centre 
pick up / drop off parking is considered as a class 3, requiring only a 5.8m aisle width 
and 2.6m wide spaces. Despite this, the proposed development proposes greater than 
minimum requirements for a class 3, proposing aisle widths varying between 6.373m 
and 6.857m. 
 
14. Swept path analysis provided indicates four manoeuvres to exit the northwest 

spaces – accepted practice in NSW with compliant basement carpark for childcare 
centre is to enter in a single movement and a maximum 3-point turn to exit – there 
is no justification for a substandard design. 

 
Officer comment: 
 
Swept paths indicate a B99 vehicle as being able to achieve equal to or less than 3 
manoeuvres in and, out of pick up / drop off spaces. Of the 15 spaces provided, car 
spaces numbered 7 and 8 will require four manoeuvres to exit the car park. Car space 
numbered 10 will require four manoeuvres to enter the space (reverse movement), 
allowing one forward out manoeuvre to occur. Accordingly, the proposal has 
successfully demonstrated that the basement can functionally operate above and 
beyond what is required by the Australian standards.   
 
15. Pedestrian walkway is a defacto blind aisle extension which is unacceptable and is 

dangerous situation for proposed development. 
 
Officer comment: 
 
A 100mm high kerb is now proposed, which separates the vehicle tyre manoeuvring 
path from this walkway, as indicated on amended plans attached with this report.   
 
16. No swept paths provided for vehicles in north western portion of car park required 

to turn within aisle an exit when the spaces are fully occupied – manoeuvre cannot 
be successfully achieved. 
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Officer comment: 
 
Turning bays (or provision made for cars to turn around at the end and drive out in 
forwards direction) is only required by AS2890.1:2004 where the blind aisle exceeds 6 
x 90-degree spaces in width.  
 
The development contains an aisle with four (4) spaces, with users able to identify car 
spaces numbered 4-7 and 8-11 as being occupied before entering. 
 
17. Left entry only policy as applied to nearby 31 Broughton Street, may alleviate risks 

of cars attempting to make right turn into facility from Broughton/Barsden Street.    
 

Officer comment: 
 

A left entry only movement was applied to nearby 31 Broughton Street to reduce the 
disruption of vehicle flow associated with right turn movements into the site from the 
southbound lane. All vehicular access to the site is proposed via Barsden Street. As 
such, distribution to flows of traffic from the southbound lane on Broughton Street will 
be reduced through existing right turn only lane onto Barsden Street.  
 
18. With only 7 parent spaces plus one disabled there is no certainty that there will be a 

spot readily available. Time-poor parents will naturally seek to use whatever 
parking they can find in busy and narrow Broughton and Barsden Streets, which 
are often short of parking early morning and later in the afternoon because it is 
taken up by many of the residents of units and housing in the streets. 

 

Officer comment: 

 
The applicant re-engaged McLaren Traffic Engineers to carry out additional queueing 
analysis which assumed an arrival rate of 24 vehicles per hour with an average length 
of stay being 7.8 minutes (noting this is 1 minute longer than RTA guide, adopted by 
TfNSW). It is further noted that the development provides compliant car parking in 
accordance with Section 2.18.2 of the Camden DCP. 
 
19. The proposed demolition conflicts with LECs PP for demolition of contributory item 

in conservation area which is applicable (Helou v Strathfield Municipal Council 
(2006). 

 
Officer comment: 
 
The submitted HIS (section 4.5.8) has considered the existing bungalow against the 
statement of significance provided for the Camden HCA and finds: 
 

“Although built during a significant period of development within the Conservation 
Area, it has undergone significant alteration to the front elevation such that it is no 
longer a good example of an Inter-war period and style dwelling. It demonstrates 
considerably less integrity than the properties identified as being contributory 
within the southern part of the Conservation Area by the Camden DCP 2019 and 
has lost many of the elements considered characteristic in the Conservation Area 
as set out in the DCP, notably the original openings, proportions, and timber 
windows to all elevations and all the original verandah detailing. The level of 
integrity of the dwellings is more consistent with the examples identified as being 
neutral within the Conservation Area or detracting.” 
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The submitted HIS considers the proposal against the additional 6 questions from 
Helou v Strathfield Municipal Council (2006). However, it is noted that these questions 
only apply in respect of a ‘contributory item’ and through the assessment of the DA it 
has been determined that the existing bungalow is not a contributory item.  
 
20. Cumulative effect of removing item(s) within HCA – eventually this will result in 

degrade the HCA. 
 
Officer comment: 
 
During the assessment, the DA was referred to an independent heritage consultant 
(City Plan Heritage) for review.  City Plan Heritage had previously been engaged by 
Council to carry out a heritage review of the Camden Town Centre HCA (during 2019-
2020), which included the subject site. The development site was classified as being 
‘neutral’ in value. 
 
21. The Camden HCA listing specifically indicates that the inter-war dwelling is 

contributory. Loss of fabric can only degrade the HCA. The fabric of the façade is 
clearly evident in the photo. c) The basic argument of the HIS is that the bungalow 
is beyond restoration. This is not proven and we dispute the assertion having 
witnessed much more difficult restorations. 
 

Officer comment: 
 
Refer to above comment. 
 
22. Does not comply with section 2.16.3 – demolition in that it is missing details of other 

options. The proposed demolition further conflicts with LECs PP for demolition of 
contributory item in conservation area which is applicable.  
 

Officer comment: 
 
The proposal has been assessed against the relevant sections of the Camden DCP, 
including Section 2.16.3, which is attached with this report. Council staff are satisfied 
the DA has been accompanied sufficient detail to satisfy relevant controls and 
objectives. 
 
23. Demolition is not acceptable under the Burra Charter (Article 15.3) especially as, 

according to local history and the people of Camden, significant fabric of the HCA 
includes 37 Broughton Street. 

 
Officer comment: 
 
Article 15.3 of the Burra Charter states: 
 
“Demolition of significant fabric of a place is generally not acceptable. However, in 
some cases minor demolition may be appropriate as part of conservation. Removed 
significant fabric should be reinstated when circumstances permit.” 
 
As discussed throughout report and in addressing submissions objecting to the 
proposed development, the existing dwelling has already undergone significant change 
to such a point that ‘significant fabric’ has been removed and / or altered.  
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 24. Article prepared by John Wrigley – “Back Then’ drew attention to the value of the 
home to the built fabric record of Camden. This site and its connection to prominent 
families is subject to much active historical research by historians, Camden Family 
History Society, Camden Historical Society, Camden Museum and Wollondilly 
Heritage Centre. It would appear that the heritage assessment is not based on 
consultation with those who are familiar with Camden’s history, nor has research 
been undertaken into local history resources. 
 

Officer comment: 

 
Whilst the past occupation of the dwelling is acknowledged, substantial modifications 
have occurred (internal and external) such that the building is assessed as having a 
‘neutral’ contribution to the HCA. 
 
25. Regardless of modifications that have occurred, existing dwelling contributes to the 

fabric of the HCA. The original ‘bones’ are retained in which are considered to 
perform original structural function which could otherwise be restored and or, 
additional original elements that may be uncovered when the overlay has been 
removed.  

 
Officer comment: 
 
The proposal does not seek to ‘restore’ the existing structure to its earlier state. The 
exterior fabric and detailing have been altered considerably.  
 
26. Conservation of the façade could be adaptatively reused. Conservation of the 

exterior fabric would add to the historic Interwar character of Murray and Broughton 
Street. Demolition of Interwar cottage and construction of modernist building does 
not contribute to the Interwar Brick cottages of Murray and Broughton Streets.  

 
Officer comment: 
 
The external fabric and detailing of the existing bungalow has been considerably 
altered. The amended design of the proposed child care centre is a more contemporary 
approach, with the traditional roof form enabling the building to sit comfortably within its 
surroundings. 
 
27. Preservation is important in keeping the integrity of streetscape, being in a 

prominent corner position which is the second most trafficked ‘gateway’ to the 
historic Camden Town Centre. The proposal is located in close proximity to the 
State Heritage Listed St Johns Church, cottages on Barsden Street, Park Street 
and Macarthur Park. 
 

Officer comment: 
 
Trees identified as T2, T4, T5, T6, T7 and T10 located within Broughton Street and 
Barsden Street frontage are considered important in preserving the existing 
streetscape. As such, the applicant proposes to retain those trees (with the exception 
of species identified as exempt). In addition to the retention of those trees, the proposal 
seeks to retain the existing timber picket fence to Broughton Street and will reinstate a 
1.2m timber picket fence to Barsden Street. The retention of these features will assist 
the proposed child care centre in integrating with the existing streetscape setting.  
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 28. Salvage plan does not in any way compensate for the loss of the cottage which is 
contributory to the Camden HCA and which could be adaptively reused. 
 

Officer comment: 
 
The salvage methodology report identifies various external and interior elements which 
will be adaptively reused and / or sold to a second-hand conversion shop. As 
demonstrated by this report, the existing dwelling is not considered contributory to the 
Camden HCA. Preparation of the salvage methodology report, while not a statutory 
requirement, is considered to be an appropriate response in allowing the sympathetic 
redevelopment of the site. 
 
29. HIS incorrectly suggests that few of the original features are retained and, the 

building is irrevocable altered with low integrity. Any unsympathetic additions added 
to facilitate the commercial use of the building appear to have been such they could 
be easily removed, the structure restored back to original condition. 

 
Officer comment: 

 
The applicant does not seek to remove any unsympathetic additions in an attempt to 
restore the building back to its original condition. Furthermore, it is not clear at what 
point the dwelling was in its original condition, noting that various changes have 
occurred both internally and externally, which have significantly altered the original 
fabric of the former dwelling.    
 
30. The development is inconsistent with local strategic planning statement recognises 

important of heritage to an area’s identity for example.  
 
“Heritage sites are protected and promoted, helping to engage the community on 
the importance of Camden in Australia’s European and Indigenous history.” And 
Local Priority 2: Camden’s heritage is an important component of the local identity. 
Identifying, conserving, interpreting and celebrating heritage values leads to a 
better understanding of history and respect for the experiences of diverse 
communities. As Camden grows, heritage identification, management and 
interpretation are important so that heritage places and stories can be experienced 
by current and future generations. 

 
Officer comment: 
 
As noted above the existing bungalow is not considered to be a contributory item to the 
Camden Heritage Conservation Area. 
 
31. HIS states site is only within Camden HCA, however, is within heritage curtilage of 

St Johns Anglican Church Precinct. 
 
Officer comment: 
 
The site is located within the Camden Heritage Consideration Area. The site is not 
located within the mapped curtilage of St Johns Anglican Church or any other nearby 
heritage items.  
 
32. HIS was prepared without undertaking a site inspection and has a limited 

description relating to only a small part of the building.  
 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 21 February 2023 

36 

C
L

P
P

0
1

  
 
Officer comment: 
 
The provided heritage impact assessment has been prepared in accordance with 
Section 2.16.2 of the Camden DCP (2019).  The HIS has been reviewed by an 
independent heritage consultant engaged by Council who raised no concerns with its 
contents and supports its findings. 
 

33. Minimal reference Burra Charter, particularly article 2.1, no indication that 
assessing cultural significant for past, present, or future generations by analysing 
evidence gathered through physical investigation of the place, research, and 
consultation. 
 

Officer comment: 

 
The Burra Charter provides guidance for the conservation and management of places 
of heritage significance. As discussed throughout this report, the existing dwelling has 
already undergone significant change to such a point that ‘significant fabric’ has been 
altered and / or removed.  
 
34. No physical investigation carried out in which, can identify if original fabric is not 

present beneath the existing fit-out for the radiology business. Other artifacts and 
historical features may be present.  

 
Officer comment: 
 
The submitted HIS has considered the relevant matters outlined by Clause 5.10 of the 
Camden LEP (2010) and has been prepared in accordance with Section 2.16.2 of the 
Camden DCP.  
 
The provided HIS, and past studies carried out by City Plan Heritage, do not indicate 
significant artifacts and/or historical features that may exist beyond the existing fabric of 
the structure. Notwithstanding, Council staff have recommended conditions of consent 
to be imposed regarding unexpected finds.  
 
35. Should planning consideration given to overall balance between the different types 

of development in a local area. Similar development within immediate vicinity. 
 
Officer comment: 
 

Consideration has been given to relevant legislation, guidelines, provisions, objectives, 
and controls. Specifically, Chapter 3, Clause 3.26(2a) of SEPP Transport and 
Infrastructure (2021) allows development to be located at any distance from an existing 
or proposed early education and child care facility.   

 
36. 18-20 Broughton Street did not require demo to achieve similar outcome. 
 

Officer comment: 
 

Each proposal is assessed on its merit. The subject Development Application seeks 
demolition of the existing dwelling, which has been considered against relevant 
legislation, guidelines, provisions, objectives, and development controls.  
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 37. Existing vegetation (screen) along western boundary considerably important in 
maintaining privacy and attenuating noise to adjoining unit(s) at 1-7 Barsden Street 
Camden. Significant concern regarding trees for retention as arborist report 
identifies (broad leafed privet) as being a specifies considered for removal and 
stormwater lines as potentially impacting on tree No2. 

 
Officer comment: 

 
The importance of the existing vegetation (screen) predominately occurring along the 
western boundary is acknowledged. The majority of existing vegetation along the 
western boundary is noxious weeds, consisting of Broad Leafed Privet and African 
Olive Tree. Notwithstanding, the applicant proposed to reinstate the vegetation screen 
to a higher standard than currently exists by introducing a variety of trees, shrubs, and 
groundcovers. This has been reviewed by Council’s Internal Urban Tree Officer who 
concurs with the type of species selected, which is considered to achieve the intended 
outcome of serving as a natural privacy screen. Council staff have recommended 
conditions of consent requiring these to be inspected prior to issue of an Occupation 
Certificate and maintained to a healthy standard for the duration of the development’s 
life.   

 
In respect to acoustic attenuation and vegetation screening, the proposed development 
attenuates to appropriate levels through acoustic attenuation measures, irrespective of 
vegetation.        
 
38. Logger placed in car park cannot be used as baseline for background noise inside 

a residential unit on the first floor. ACC guideline identifies affected points on a 
balcony or 1.5m above the floor level – in this circumstance balconies are the 
affected points and background reading should be taken from units’ balconies 
along the western boundary. Made clear that more than two hours per day, the 
noise must not exceed more than 5db. Report replies on 4 hours per day by using 
2-hour periods twice and, in any event the times established do not accord with the 
Plan of Management allowing up to 6.5 hours per day.   

 
Officer comment: 

 
The logger data taken from the car park is the most suitable location within the site to 
get a representative background noise level. The noise level is not designed to get a 
baseline noise level within the existing residence, it is to identify the existing ambient 
background level to base the project specific noise criteria on.   
 
The AAC guideline has no statutory weight, rather it is an industry guideline. 
Notwithstanding, Camden Councils Development Control Plan 2019, provides / allows 
for noise from children at play to be background plus 10dB(A) regardless of the length 
of time they are at play. The proposed development has demonstrated that it complies 
with the relevant objectives and controls.  

 
39. Acoustic report has not taken into account ages of children outside which is 

typically this should be addressed within the PoM to establish play times for smaller 
groups at different times.  

 
Officer comment: 
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 The amended acoustic report has considered the ages of children outside, with those 
considerations and recommendations having been further incorporated into the 
amended Plan of Management. 
 
40. Acoustic Colorbond fence along common boundary (western and northern) is never 

accepted by childcare centres in NSW as an acoustic attenuation measure. 
Irrespective, the 1.8m high fence is unable to provide any attenuation to any of the 
affected first floor units. Further, the acoustic report recommends 1.8m high 
acoustic screen along perimeter of elevated play area and common boundary 
which will not be able to attenuate any of the affected first floor units. 

 
Officer comment: 
 
Attenuation of first floor units (east facing) along the common western boundary line of 
the site are attenuated to an acceptable and compliant level. The amended acoustic 
report identifies the former 1.8m high fence being increased to 2.1m which, assumes a 
50-50 split of children aged 2-5 throughout the entire outdoor play area and, that 
children aged 0-2 will only be occupying the outdoor deck play area. Of note, the 
proposed arrangement will result in an additional 3dBA attenuation.   
  
The amended Acoustic Report and Plan of Management has been reviewed by 
Council’s Specialist Support Environmental Health Officer who concurs with the 
findings and results, subject to recommended conditions. 
 
41. Report has not dealt with mechanical plant and bases conclusions of rough 

assumptions, acknowledges there is no understanding of intended plant to be used 
or its final location. 
 

Officer comment: 
 

Amended plans now indicate an A/C unit being located on the southern side of the 
development, east of the car park entrance. In addition, Section 5.2.3 of the amended 
acoustic report indicates that the plant for the development must not exceed sound 
power level of 80dBA without needing to be acoustically screened.   
 
42. Report has failed to address noise impacts adequately and cannot be supported on 

basis of amenity impacts on unit(s). 
 

Officer comment: 
 
The amended Acoustic Report has demonstrated the proposed development will 
address noise impacts to a compliant standard.  
 
43. Concerned with parents hanging around talking to their fellow compatriots.  The 

thought of 60 children in this one closed-up property plus another 60 something 
children just three doors away, makes me shudder.   
 

Officer comment: 

 
Drop-off times occur between 7am and 10am with pick-up times occurring between 
2:30pm and 6:30pm. The concern raised assumes that on any given operating day, a 
total of 60 children will be dropped off and picked up at the same time.  The scenario 
as described is considered highly unlikely.  
 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 21 February 2023 

39 

C
L

P
P

0
1

 44. It is evident that the elevated decking area is a supplementary area to provide 
compliance with the national regulation (7m2 unencumbered space per child). It will 
give rise to additional noise impacts to the units, being elevated in nature. The 
elevated deck in addition to the at grade outdoor play area is symptomatic of a 
centre beyond the capacity on the site. 

 

Officer comment: 
 

The Acoustic Report and Plan of Management has considered acoustic attenuation 
measures to the area in question. The proposed arrangement complies with the 
relevant objectives and controls. 
 

45. Operating hours 7am to 7:30pm 51 weeks of the year inappropriate.  
 

Officer comment 
 

The amended Plan of Management identifies that the centre will operate between 7am 
and 6:30pm Monday to Friday which is consistent with Section 3.7 (C29) of the Child 
Care Planning Guideline operating hours 7am-7pm weekdays (where surrounding 
landuse is residential).  
 
The proposed development is not limited in how many weeks of the year it can operate. 
The period of operation is reflective of increasingly flexible working hours experienced 
by both shift and officer workers.   
 

46. Proposal does not meet following considerations of CCPG:  
 
C20 - Open balconies in mixed use developments should not overlook facilities nor 
overhang outdoor play spaces. 
 
C21 - Minimise direct overlooking of indoor rooms and outdoor play spaces from 
public areas through: 
 

• appropriate site and building layout 

• suitably locating pathways, windows and door 

• permanent screening and landscape design 

Officer comment: 
 
The proposal meets all relevant considerations contained within the Child Care 
Planning Guideline, as attached to this report. Notwithstanding, in response to the 
concern raised: 
 

• There are no mixed-use developments with open balconies that overlook or 
overhang outdoor play spaces. 

• Direct overlooking of indoor rooms and outdoor play spaces from public areas is 
significantly obscured through: 

- Building layout obstructing view from Broughton Street and Barsden Street.  

- Permanent screening and landscape design. 

47. The landscape plan has not adequately dealt with the proposed removal of the 
Privet in any event. The “proposed tree plantings” are not stipulated. There is no 
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 indication of species or height maturity. The landscape plan only provides for an 
uncertain outcome insofar as new planting adjacent my unit is concerned. 

 

Officer comment: 
 

The amended landscape plan provides an appropriate response to reinstating western 
boundary landscape buffer to a higher standard than currently exists.  
 

48. Condition of consent be imposed to make clear that an appropriate advanced, fast 
growing trees with dense foliage be provided as suitable replacements, also being 
able to screen up to the window and balcony height of the upper-level units facing 
the centre. 
 

Officer comment: 
 

The landscape plan proposes appropriately sized replacement trees, shrubs and 
groundcovers along the western boundary. Conditions of consent are attached to this 
report requiring compliance with the approved landscape plan.  
 

49. The landscape plan nominates 270sqm “unencumbered space” (supplementing 
150sqm on the deck, albeit un-dimensioned plans) which despite having no 
dimensions whatsoever is largely occupied by boundary planting. This does not 
satisfy the requirement. The plans do not delineate an unencumbered area. The 
outdoor areas are insufficient to provide a compliant play area for 60 children. The 
consent authority is unable to be certain as to the area of unencumbered area it is 
being asked to approved. 
 

Officer comment: 
 

The applicant has demonstrated on the amended landscape plan the areas included 
and excluded from outdoor unencumbered space requirements. Council staff are 
satisfied that the proposal provides sufficient outdoor unencumbered space.  
 

50. POM nominates outdoor periods from 8am till 11am and 3pm till 5:30pm, covering 
6.5 hours including a variety of times for various age groups, makes no reference to 
recess or lunch breaks. Further states outdoor play starts 8am. 
 

Officer comment: 
 

The amended Plan of Management captures recess and lunch breaks. 
 

51. There is no qualified rationale in acoustic report or any other material to support 
claim made by the author of the POM. It does not form part of the amended 
acoustic report and is also unclear what 3BA represents in acoustic terms. 

 
Officer comment: 
 

Section 5.2.1 of the acoustic report provides updated assumptions which have been 
included in the modelling. This now includes an assumption that the lower and upper 
outdoor play areas will have a 50-50 split of children aged between 2-5 and those 
children aged between 0-2 will be occupying only the outdoor deck play area (this 
equates to 26 children on the lower level and 34 children on the outdoor deck). 
Council’s Specialist Environmental Health Officer confirmed the cumulative noise level 
based on section 7.5, 2-3-year-old and section 18.5, 3–5-year-old would be right on the 
criterial level of 50dBA. Accordingly, it was recommended that the lower-level outdoor 
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 play area fence be extended to 2.1m in height, which would enable approximately 
3dBA of additional attenuation.  
 
52. Council has been implementing tree planting in the local areas, offering tree trees 

for those wanting to assist. The multiple established trees at the Broughton Street 
property in which hold precious wildlife and provide much-loved ‘country air’ that is 
highly valued. Removing trees to add concrete carpark almost negates Council’s 
efforts of planting additional trees in the area. 

 
Officer comment: 
 
The proposed development does not remove any significant planting contained along 
Broughton or Barsden Street frontage (with exception to exempt noxious weeds – 
Broad Leafed Privet and African Olive Tree).  
 
The existing concrete car park will be removed and replaced with additional trees, 
shrubs and ground covers. The car park will be contained entirely underneath the 
proposed development and will not be highly visible from any street frontage. 
 

53. Not suitable as only couple of families with Children in the street. 
 

Officer comment: 
 

Clause 3.26 of SEPP (Transport and Infrastructure) 2021 prevents the consent 
authority from requiring more onerous standards where matters relating to a centre-
based child care facility outlined by clause 3.26 are complied with. Specifically, clause 
3.26 states:  
 

1) The object of this section is to identify development standards for particular 
matters relating to a centre-based child care facility that, if complied with, 
prevent the consent authority from requiring more onerous standards for those 
matters. 
 

2) The following are non-discretionary development standards for the purposes of 
section 4.15(2) and (3) of the Act in relation to the carrying out of development 
for the purposes of a centre-based child care facility— 
 

a) location—the development may be located at any distance from an 
existing or proposed early education and care facility and, 
 

b) site area and site dimensions—the development may be located on a 
site of any size and have any length of street frontage or any allotment 
depth.  

 

54. Presence of asbestos adds complexity to soil disturbance and would need to 
ensure child safety in a child care setting could see all topsoil and plantings 
removed. 
 

Officer comment: 
 

Concentrations of lead, chrysotile asbestos, and asbestos containing material were 
identified on site, which present a potential risk to human and environmental health to 
the occupants of the building. As such, a Remediation Action Plan (RAP) was 
developed to ensure the site can be made suitable for the proposed development. The 
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 RAP recommends remediation by excavating and disposing materials containing lead 
and asbestos off-site.  
 
55. Council employees should not be instructed to ‘work with’ developers, and, 

therefore, compromise the solid, and well-considered guideline, or ignore them 
altogether. References to 1.8m high acoustical transparent balustrade as per DA 
cond RFI#3 is a unique approach given there are no DA conditions in existence to 
make reference to whatsoever – this is reflective of the quality of the submission 
overall.  

 

Officer comment: 
 

The proposed development complies with acoustic requirements as demonstrated by 
this report. In addition, conditions of consent are attached to this report ensuring 
compliance with recommendations contained within the Acoustic Report, Plan of 
Management and arrangements depicted on architectural plans.  
 
56. Amended architectural plans do not indicate changes. Professional practice is to 

identify changes on all plans. An outline of changes for residents would be an 
appropriate response at the least. 

 

Officer comment: 
 
Following initial community consultation, amendments were made to the proposal, 
some of which were informed by the submissions. The following amendments have 
occurred:  
 

• Preparation of salvage methodology report.  

• Increased site landscaping, particularly along the rear western boundary.  

• Retention of existing timber picket fence fronting Broughton Street and, 
modifications to fencing presenting Barsden Street.  

• Modification to outdoor deck play area acoustic fencing.  

• Minor changes to colours and materials.  
 

57. Quantity survey to provide an estimate of restoration costs. 
 

Officer comment: 
 

The proposal does not seek to restore the existing dwelling. As such, restoration costs 
are not included within the submitted cost estimate.  
 

58. This DA originally called for submissions closing on the 6th December 2022. A 
letter, dated 16th November 2022 advised a closing date change to 19th December 
2022, signed by Mr Lachlan Hutton. I rang Mr Hutton who confirmed that the new 
date was correct. I pointed that the date was 6th December on the DA Tracker was 
unchanged. He explained that this was an error and would be updated. I suggested 
to him that this was misleading, as some in the community might assume the 
Tracker was correct and that they had missed the closing date.  He agreed.  The 
date remains unchanged on the Tracker as of today, 19th December. 

 
Officer comment: 
 
The application was re-notified for a period of 14 days on 16th November 2022. On 30 
November 2022, Council staff were made aware that amended plans and documents 
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 had not been made publicly available on the Camden Council website. As such, 
Council staff extended the notification period for an additional 14 days. Further, Council 
staff issued updated notification letters advising of this extension and installed a new 
notification sign with the extended notification date. The date on the DA tracker was 
updated prior to 19th December 2022. 
 

(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act, 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
EXTERNAL REFERRALS 
 

External Referral Response 

Endeavour Energy. Support with conditions attached to this report.  

 
Conditions that require compliance with the external referral recommendations are 
recommended. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act, 1979 and all relevant instruments, plans and policies.  
The DA is recommended for approval subject to the conditions attached to this report. 
 
RECOMMENDED 

That the Panel approve DA/2022/253/1 for the construction of a 60 place centre-
based child care facility at 37 & 37A Broughton Street, Camden subject to the 
conditions attached to this report for the following reasons: 
 
1. The development is consistent with the objectives and controls of the applicable 

environmental planning instruments, being State Environmental Planning Policy 
(Biodiversity and Conservation) 2021; State Environmental Planning Policy 
(Resilience and Hazards) 2021; State Environmental Planning Policy (Transport 
and Infrastructure) 2021; State Environmental Planning Policy (Industry and 
Employment) 2021; and Camden Local Environmental Plan 2010.  
 

2. The development is consistent with the objectives of the Camden Development 
Control Plan 2019. 
 

3. The development is of an appropriate scale and form for the site and the character 
of the locality. 
 

4. Subject to recommended conditions, the development is unlikely to have any 
unreasonable adverse impacts on the natural or built environment. 
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5. For the above reasons, the development is a suitable use of the site and its 

approval is in the public interest. 
 
 

 
ATTACHMENTS   
 
1. Recommended Conditions  
2. Camden LEP Assessment Table  
3. Camden DCP Assessment Table  
4. SEPP Child Care Facility Assessment Table  
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6. Child Care Planning Guideline - National Regulation Assessment Table  
7. SEPP Advertising and Signage Assessment Table  
8. Combined Submissions (First Notification) - Supporting Document  
9. Combined Submissions (Second Notification) - Supporting Document  
10. Public Exhibition Submission Map - Supporting Document  
11. Independent Heritage Consultant Advice  
12. Plan of Management  
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 CLPP02 
  

SUBJECT: DA/2021/1956/1 - CONSTRUCTION OF A 90 ROOM HOTEL / MOTEL 
AND FUNCTION ROOM DEVELOPMENT WITH CAR PARKING, 
LANDSCAPING, CIVIL WORKS AND ASSOCIATED WORKS - 12 
DIGITARIA DRIVE, GLEDSWOOD HILLS  

FROM: Manager Statutory Planning  
EDMS #: 23/70632      

 

  
 

DA Number: 2021/1956/1 

Development: 
Construction of a 90 room hotel / motel and function 
room development with car parking, landscaping, civil 
works and associated works 

Estimated Cost of 
Development: 

$29,723,555 

Site Address(es): 12 Digitaria Drive, Gledswood Hills 

Applicant: The Trustee for SAG Developments Trust 

Owner(s): SAG Developments Pty Ltd 

Number of Submissions: Nil 

Development Standard 
Contravention(s): 

Clause 4.3 – Height of buildings – Appendix 1 State 
Environmental Planning Policy (Sydney Region Growth 
Centres) 2006 

Classification: Nominated Integrated Development 

Recommendation: Approve with conditions. 

Panel Referral Criteria: 
Sensitive Development and Departure from 
development standards greater than 10%. 

Report Prepared By: 
Adam Sampson – Team Leader Development 
Assessment 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the construction of a 90 room 
hotel/motel and function room development with car parking, landscaping, civil works 
and associated works at 12 Digitaria Drive, Gledswood Hills. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, it is a sensitive development 
requiring a hotel (general bar) licence under the Liquor Act, 2007 and it proposes a 
contravention to the height of buildings development standard that is greater than 10%. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2021/1956/1 for the construction of a 90 room hotel/motel 
and function room development with car parking, landscaping, civil works and 
associated works pursuant to Section 4.16 of the Environmental Planning and 
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 Assessment Act, 1979, by granting consent subject to the conditions attached to this 
report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for construction of a 90 room hotel/motel and function 
room development with car parking, landscaping, civil works and associated works at 
12 Digitaria Drive, Gledswood Hills. 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 28 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 28 January to 24 
February 2022 and no submissions were received.  
 
The development seeks to contravene the height of buildings development standard 
prescribed under Clause 4.3 of Appendix 1, State Environmental Planning Policy 
(Sydney Region Growth Centres) 2006 and the applicant has submitted a Clause 4.6 
written request seeking to justify the contravention. The contravention is assessed in 
detail in this report and is supported by Council staff. 
 
The application seeks a variation to the rear setback requirements stipulated in the 
Turner Road Precinct Development Control Plan, proposing two vertical brick columns 
with a nil setback to the eastern property boundary. In addition, the development also 
proposes a portion of the south-east corner of the building varying from 378mm to 
618mm from the eastern rear property boundary adjacent to an internal loading dock. 
The variation is assessed in detail in this report and is supported by Council staff. 
 
The application is Nominated Integrated Development and Integrated Development, 
with the Development Application issued a Bush Fire Safety Authority by the New 
South Wales Rural Fire Service as the proposed use as hotel is considered a ‘special 
fire protection purpose’ under Section 100B(6) of the Rural Fires Act, 1997. In addition, 
due to the significant excavation proposed for the basement works and the discovery of 
ground water at these depths, a water access licence for dewatering will be required for 
the development. General terms of approval have been granted, requiring the water 
access licence to be obtained before the commencement of any work or activity. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

Height of Building – 15m 
(maximum) 

17.8m 2.8m / 18.6% 

Rear setback – 2m 
minimum 

0m (at the closet point) 2m / 100% 
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AERIAL PHOTO 
 

 
 
THE SITE 
 
The site is commonly known as 12 Digitaria Drive, Gledswood Hills and is legally 
described as Lot 4 in DP 1262720.  The site has an overall area of 3,530m2 and a 
frontage to an adjoining riparian corridor to the east but with no direct road frontage. 
Access to the site is obtained via a private road that links Gregory Hills Drive to 
Digitaria Drive and directly adjoins the site to the west. A right of carriageway over this 
road enables access over and through adjoining Lot 2 DP1262720. 
 
The site is irregular in shape, with a curved western property boundary. No structures 
or vegetation exist on the site. 
 
To the north of the site is South Creek and the residential suburb of Gledswood Hills. 
To the east is the residential suburb of Gregory Hills. To the south is developing 
business development and the Smeaton Grange industrial estate. To the west is 
business development, Camden Valley Way and the Harrington Grove and Catherine 
Park residential estates. 
 
The surrounding area is characterised by developed and developing business 
development land containing a mix of land uses including bulky goods premises, retail 
premises and child care centres to the south and west. Developed and developing 
residential land characterised by single detached dwellings lies to the east. 
 
The development site is located within the Turner Road Precinct of the South West 
Growth Centre.  
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The site is subject to a Concept Approval (DA/2017/45/1) for a mixed-use 
development, which was granted by the Sydney Western City Planning Panel on 19 
December 2017, (which has since been modified on several occasions). The original 
consent granted approval for a concept development application for a mixed use 
development containing 18 bulky goods premises, nine business premises, five food 
and drink premises, six recreation facilities (indoor), two hotels, a cinema, subdivision 
and associated site works. 
 
As part of the concept approval, final/detailed consent was granted for the construction 
and use of 18 bulky goods premises, seven business premises, four food and drink 
premises, six recreation facilities (indoor) and a six-screen cinema. Furthermore, under 
the consent concept approval was granted for business premises numbered 3 and 4, a 
food and drink premises adjoining business premises numbered 4 and two hotels. The 
current application for a hotel is a detailed development application for one of the 
hotels originally granted consent within the concept approval. 
 
Council staff have recently approved a Section 4.55(1a) Modification Application that 
sought to modify the concept approval to ensure the building footprint and building 
envelope of the hotel was consistent with the development plans lodged for the hotel 
as part of the subject DA. Pursuant to Section 4.24 of the Environmental Planning and 
Assessment Act, 1979, the proposed hotel development is not inconsistent with the 
consent for the concept proposals for development of the site under DA/2017/45/1. 
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Image 1 – Concept Approval layout (Lot 4 being subject development site) 
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 AREA MASTER PLAN 
 

 
Note – Subject site indicated with red dot 
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HISTORY 
 

Date Development 

19 December 
2017 

Development consent granted for a Concept development 
application for a mixed-use development containing 18 bulky 
goods premises, nine business premises, five food and drink 
premises, six recreation facilities (indoor), two hotels, a cinema, 
subdivision and associated site works. 

1 August 2018 
Section 4.55(1A) Modified development consent issued – 
Modification to allow the issue of a subdivision certificate prior to 
the completion of the overall development. 

25 September 
2018 

Section 4.55(1A) Modified development consent issued - 
Modification to allow the early construction and interim operation 
of two approved driveways. 

23 November 
2018 

Section 4.55(1A) Modified development consent issued - 
Modification to the approved subdivision layout, reduction in the 
size of the south west basement carpark and modification of the 
basement extent, internal layout modifications, including a 
designated loading bay at the frontage of unit 10, additional at 
grade parking of 5 spaces adjacent to building 4 and the layout of 
the main basement carpark amended and extended to provide for 
an additional 56 spaces, floor area of unit 5A, 5B, 31 and 32 
modified      (ground floor), inclusion of a fire tunnel through unit 
5A (ground floor), unit 35 floor area modified (1st floor plan), unit 
37 floor area modified (2nd floor plan) and unit 38 deleted (3rd floor 
plan). 

21 February 
2020 

Section 4.55(1A) Modified development consent issued - Section 
4.55 modification to an approved mixed-use development to 
amend the built form and layout, car parking arrangements, 
stormwater drainage details and related adjustments to 
easements and restrictions to enable each lot to be developed 
independently. 

14 January 
2021 

Section 4.55(1A) Modified development consent issued - Section 
4.55 modification to approved concept plan for a mixed-use 
development to modify the subdivision layout of lot 1 into two 
separate lots, modify the building envelope of the business 
premise at the north of lot 1 to a single storey child care centre 
with at grade car parking and amendment to the approved road 
layout. 

23 June 2021 

Section 4.55(1A) Modified development consent issued - Section 
4.55 modification to an approved concept plan approval for a 
mixed-use development to modify the building envelope of the 
leisure centre on Lot 3 for use as a centre based child care centre 
for 112 children and at-grade car parking, and business premises 
and food and drink premises with basement care parking and 
associated subdivision 

4 January 
2022 

Section 4.55(1A) Modified development consent issued - Section 
4.55 modification to an approved concept plan for a mixed-use 
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 development to amend the built form on Lot 5 from a four storey 
business premises to two single storey food and drink premises 
with at grade car parking 

17 February 
2022 

Section 4.55(1A) Modified development consent issued - Section 
4.55 modification to an approved concept plan for a mixed-use 
development to reference Lot 8442 as a residue lot and permit the 
servicing of the lot as part of the later built form proposal 

9 June 2022 

Section 4.55(1A) Modified development consent issued - Section 
4.55(1A) modification to an approved Concept Plan for a mixed-
use development to amend the layout and design of the centre 
based child care Centre on Lot 3 amending the number of 
maximum children from 112 to 119 and deletion of the retail food 
and drink premises. 

22 July 2022 

Section 4.55(1A) Modified development consent issued – Section 
4.55 Modification to an approved concept approval for a mixed-
use development to amend the approved stormwater drainage 
design as it relates to Lot 8441. 

 
THE PROPOSAL 
 
D/2021/1956/1 seeks approval to construct a 90 room hotel/motel and function room 
development with car parking, landscaping, civil works and associated works.  
 
Specifically, the development involves: 
 

• Construction of four levels of basement parking creating 306 car spaces, including 
two lower-level function rooms and pre-function lobby space and a commercial 
kitchen;  

 

• Construction of an infinity edge swimming pool and pool bar; 
 

• Construction of a lobby area, restaurant, function room, gym, bar/lounge area and 
back of house and loading area upon the ground level, 

 

• Construction of a hotel building four storeys in height, providing 90 hotel rooms in 
an array of room sizes.  

 

• Associated works, including plant and machinery located on the rooftop, 
consolidated and centralized and screened by metal screens. 

 

• The restaurant / bar and lounge room and function room 1 on the ground floor are 
proposed to operate Monday to Sunday 7am to 12.00 midnight, with the pool bar 
proposed to operate Monday to Sunday 1pm to 9pm. 

 
The estimated cost of the development is $29,723,555. 
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ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Sydney Region Growth Centres) 2006; 

• State Environmental Planning Policy No. 55 – Remediation of land; and 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 
 
State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (Growth 
SEPP) 
 
The Growth SEPP aims to co-ordinate the release of land for residential, employment 
and other urban development in the North West Growth Centre, the South West 
Growth Centre and the Wilton Growth Area. 
 
Site Zoning 
 
The site is zoned B5 – Business Development pursuant to Appendix 1, Clause 2.2 of 
the Growth SEPP. 
 
Land Use/Development Definitions 
 
The development is characterised as a ‘hotel’ by the Growth SEPP. 
 
Permissibility 
 
The development is permitted with consent in the B5 Business Development zone 
pursuant to the land use table in Appendix 1 of the Growth SEPP. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Growth 
SEPP’s planning controls is provided as an attachment to this report. 
 
Proposed Contravention 
 
The applicant proposes a contravention to the height of buildings development 
standard that applies to the site. 
 
The development standard limits buildings to a maximum height of 15m above natural 
ground level where sites have direct frontage to land zoned RE1 Public Recreation or 
RE2 Private Recreation. The development has direct frontage to the east to land zoned 
RE2 – Private Recreation and proposes a building height of 17.8 metres at the highest 
point (measured from the rooftop plant zone and lift overruns). Generally, the 
development is 15 metres in height with the additional height limited to the plant and 
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 machinery and associated screening on the rooftop level to shield the plant from public 
view. 
 

Contravention Assessment 
 
Pursuant to Appendix 1, Clause 4.6(3) of the SEPP, the applicant has submitted a 
written request that seeks to justify the contravention of the development standard. 
 
In summary, the applicant’s written request provides for the following justification for 
the contravention: 
 

• The proposal is for a 4 storey hotel with basement car parking. The site is located 

within a business park and is a minimum of 170 metres from the nearest 
residential land use. It also adjoins the riparian corridor located in the RE2 zone. 
The proposed development’s bulk and scale would not affect solar access to the 
living areas or private open space of any dwellings in the precinct. The shadow 
diagrams demonstrate that there will not be significant overshadowing impacts 
upon adjoining development, noting that lands to the south are currently identified 
for carparking under Concept Approval (DA2017/45) and a subsequent DA has 
been lodged, and under assessment, for car parking and under assessment for 
two fast food premises (DA/2021/1255/1), and the riparian corridor is directly to 
the east. There will be some overshadowing of the riparian corridor however this 
will be limited to late afternoons on the Winter solstice. 

 

• The curved and articulated design of the hotel responds well to its context and 

the precinct planning controls. The bulk and scale of the development is 
compatible with the planned surrounding business development land uses and 
the private recreation zone. Given the setback from the façade and screening for 
the lift and plant rooms this means that the minor height variations will have little 
or no impact on the amenity of adjoining development. 

 

• The exceedance to the height standard is generally limited to the lift and plant 

overrun and associated screening implemented at the roof level. As 
demonstrated at the shadow diagrams, the expected overshadowing of the 
proposed hotel is relatively minor in relation to the overall scale of the riparian 
corridor and will be for 3 hours or less on the winter solstice. 

 
The minor height variation above the 15 metre height control for the screened lift 
and plant rooms, however would only contribute a minor degree to the 
overshadowing impact on the riparian corridor. Figure 7 indicates a scenario 
projecting the overshadowing if the lift and plant overrun and screening were 
removed from the architectural plans. When compared to Figure 6 above, it is 
clear that the impacts are negligible given the position of these features, and 
therefore strict compliance with the height of buildings standard would not reduce 
overshadowing. 
 
The scale of the hotel as a form of commercial development is therefore suitable 
given the context of the site and appropriate mitigation measures. 

 

• As demonstrated in the Access Report undertaken by BCA Access, the need to 

provide equitable access to all Sole Occupancy Units (SOUs) in a class 3 
building (hotel) is a lawful requirement as per part D3.1 – Access for people with 
a Disability under the Building Code of Australia 2019. The exceedance is partly 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 21 February 2023 

191 

C
L

P
P

0
2

 a result of the lift overrun and is an unavoidable result of this feature. Strict 
compliance with the maximum height standard in relation to the proposed 
structure would not be able to comply with this requirement, and a lack of a lift 
would be a highly undesirable outcome. Furthermore, the proposed plant 
equipment is vital to the function and intended use of the building as a hotel and 
its patrons, where energy efficiency and thermal comfort are of key importance. It 
is also undesirable for the plant rooms to be located on the hotels lower levels 
given the potential impacts on the patron’s amenity in terms of noise and 
vibration. 

 

• As demonstrated in the architectural plans, the location and context of the site 

means that there will be minimal impacts to surrounding properties. There are no 
significant views affecting the site. The shadow diagrams indicate that 
overshadowing impacts will be limited to the riparian corridor and to future 
development to the south of the site, which is currently under assessment by 
Council as two fast food outlets (food and drink premises) and associated 
hardstand car parking. There will not be any impacts to any private open space or 
living areas of any dwellings given that the nearest land uses are located at least 
170 metres from the site. Screening has been employed as directed by the 
Turner Road Precinct DCP to shield the lift overrun and plant equipment, 
ensuring that there will be no negative visual impacts when viewed from the 
public domain. 

 
While technically non-compliant with the development standard, the proposal will 
result in a similar height to other developments in the area, given that a range of 
uses have been approved for 3 to 4 storey heights in the business park. The 
hotel is designed to be consistent with the planned character of the area while 
also presenting as a unique and inviting structure with good amenity including 
raised ceilings that are suitable for uses including function and hotel rooms. As 
discussed above, the amenity, natural light and viability of the hotel would be 
compromised if strict adherence to the height standard was required. 

 

• The proposed hotel and function rooms will further increase the diversity of 

employment, recreation and employment opportunities in the GHCP. This will 
complement other uses including the medical precinct, light industrial and 
entertainment uses. The proposal provides a range of room sizes and will 
positively contribute to the need for hotel accommodation in the Camden LGA 
and South West Growth Area. The proposal is of an appropriate scale and is well 
suited to the B5 Zoning of the area. 

 
A copy of the applicant’s written request is provided as an attachment to this report. 
 
Council Staff Assessment 
 
Pursuant to Appendix 1, Section 4.6(4) of the Sydney Region Growth Centres SEPP, 
Council staff are satisfied that: 
 

• the applicant’s written request has adequately addressed the matters required to be 
demonstrated by Appendix 2, Section 4.6(3) of the Sydney Region Growth Centres 
SEPP; and 

• the development will be in the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within the 
zones in which the development is proposed to be carried out. 
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The development standard contravention is supported for the following reasons: 
 

• the development is consistent with the objectives of the development standard: 
 
(a) To preserve the amenity of adjoining development in terms of solar access to 

dwellings, private open space and bulk and scale. 
 

The amenity of adjoining development, including solar access to dwellings, private 
open space and bulk and scale will be preserved, noting that the development is a 
considerable distance from residential land to the east. The development is not 
located in the immediate vicinity of any dwellings, will not impact upon any private 
open spaces and is considered to present a bulk and scale that compares 
favourably to surrounding approved developments. 

 
(b) To provide for a range of residential building heights in appropriate locations 

that provide a high quality urban form. 
 

This objective is not relevant as no residential buildings are proposed. 
 
(c) To facilitate higher density neighbourhood and town centres while minimising 

impacts on adjacent residential areas. 
 

The development will facilitate a higher density neighbourhood and town centre 
environment that is spatially well separated from all residential areas. 

 
(d) To provide appropriate height controls for commercial and industrial 

development. 
 

The proposal comprises a commercial development of an appropriate height having 
regard to the aforementioned lack of impact in respect to overshadowing & visual 
privacy and provides an acceptable bulk and scale. The scale of the hotel building 
is considered suitable and comparative in height (or lower) than other buildings 
approved within the immediate locality.   
 
To the north-east of the site on the opposing (eastern) side of the riparian corridor 
at the corner of Digitaria Drive and The Hermitage Way, development consent has 
been granted to a State Significant Development (Camden Medical Campus SSD 
7387), with an approved maximum building height of 26.6 metres (6 storeys). 
Adjacent to this SSD approval a 16.05 metre high mixed use development, 
comprising a private hospital, has been approved at the corner of The Hermitage 
Way and Gledswood Hills Drive.  More recently on 1 December 2022, the Sydney 
Western City Planning Panel approved a mixed use commercial development at 14 
Holborn Circuit (approximately 470 metres to the west) with building heights 
ranging from two to six storeys (with a maximum building height of 24.5 metres).  

 

• the development is consistent with the objectives for development within the zones 
in which the development is proposed to be carried out: 

 
B5 Business Development 

 
1. To enable a mix of business and warehouse uses and specialised retail uses 

that require a large floor area, in locations that are close to, and that support the 
viability of, centres. 
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The development will provide additional hotel and function rooms which are 
currently lacking in the Local Government Area and will increase the diversity of 
employment options, recreation, leisure and business opportunities, whilst 
complementing existing uses within the precinct.  

 
The site is in close proximity to identified centres in the Turner Road Precinct, being 
the Gregory Hills neighbourhood centre to the east and the Entertainment Precinct 
to the north. The proposed development introduces a use that does not impact 
upon the viability of those centres, but rather strengthens it by creating hotel 
accommodation to allow guests to stay in the Local Government Area and in the 
immediate Turner Road Precinct and function room space to allow for the holding of 
corporate and private events.  

 
2. To provide for a wide range of employment generating development. 

 
The development will facilitate employment within the hospitality field, with the 
development requiring bar and restaurant staff, cleaners, catering staff, corporate 
event and function facilitators. 

 
3. To provide for a mix of ancillary uses to support the primary function of 

providing employment generating development. 
 

The development provides for hotel accommodation that is currently lacking in the 
Camden Local Government Area and provides ancillary recreation and function 
room space to enable corporate and private events to be held on site. These 
activities support nearby businesses through the need to train staff, acquiring food, 
materials and other supplies, technological support and equipment and servicing, 
maintenance and trade assistance associated with the upkeep of the hotel.  

 
4. To maintain the economic strength of centres by limiting the retailing of food, 

clothing and convenience shopping. 
 

The development does not include the retailing of any food, clothing or 
convenience shopping and does not propose any ‘retail premises’ land uses. 

 
5. To provide for a range of uses, including recreational uses and function centres, 

that complement other permissible employment generating land uses within the 
zone. 

 
The proposed development facilitates a range of uses on site, including hotel 
accommodation, an infinity swimming pool and pool bar area for the recreation of 
hotel guests and several function rooms to allow corporate and private events to be 
held. The use is considered to complement other uses within the precinct as it will 
allow guests to stay in the Local Government Area and in the immediate Turner 
Road Precinct and thus enabling further interaction with other businesses within the 
precinct.  

 
It is noted that the Panel may assume the concurrence of the Secretary pursuant to 
Planning Circular PS 20-002. 
 
Consequently, it is recommended that the Panel support this proposed contravention to 
the Growth SEPP. 
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State Environmental Planning Policy No. 55 – Remediation of land 
 
The SEPP requires the consent authority to be satisfied that the site is suitable for its 
intended use (in terms of contamination) prior to granting consent. 
 
Contamination assessment (Phase 2 Contamination Assessment) was undertaken at 
the parent subdivision stage, with no Areas of Environmental Concern or stockpile 
locations evident on the subject site. Accordingly, the site is considered suitable for the 
proposed use as a hotel. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity 
and Conservation SEPP) 
 
The Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuring that the impacts of future land uses are 
considered in a regional context. 
 
The development is consistent with the aim of the Biodiversity and Conservation SEPP 
and all of its planning controls. There will be no detrimental impacts upon the 
Hawkesbury-Nepean River system as a result of the development. Appropriate erosion, 
sediment and water pollution control measures have been proposed as part of the 
development. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation of 
Land SEPP) 
 
The development is consistent with the Draft Remediation of Land SEPP in that it is 
consistent with State Environmental Planning Policy No. 55 – Remediation of land. 
 
(a)(iii) the provisions of any development control plan 
 
Turner Road Development Control Plan 2007 (Turner Road DCP) 
 
An assessment table in which the development is considered against the Turner Road 
DCP is provided as an attachment to this report. 
 
Proposed Variation - Rear Setback 
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 Part B B3 – Controls for the Turner Road Employment Area specify that development 
of land adjoining riparian corridors or open space land shall have a minimum setback to 
the boundary of the riparian corridor or open space land of 2m. 
 
The vast majority of the development is setback at least 2 metres from the eastern 
adjoining riparian corridor with the midpoint of the bow of the curved eastern elevation 
setback approximately 12 metres. The development proposes two point 
encroachments with a nil setback from brick columns that extend from the ground floor 
to the first floor which contain stair access. In addition, a portion of the south-east 
corner of the development along the ground floor is setback 378mm to 618mm for a 
span of 25 metres. This span of wall adjoins the internal loading dock.  
 
The applicant has provided the following reasons in support of the proposed variation: 
 

“The structure has been generally setback 2 metres from boundary fronting the 
riparian corridor, although has been built to the boundary to accommodate 
access stairs to the east and services at the south east of the site. Adequate 
space towards the riparian corridor is maintained by an access path and the clear 
delineation between public and private space.  
 
This general arrangement has been conceptually approved by Council modified 
under Modification No. 2017/45/5 and adequate space has been provided for 
public access through an easement for public access that is 8.5 metres wide.  
 
The upper levels have been articulated and set back within a curved form so as 
to prevent the appearance of any long unbroken walls and will present as visually 
interesting and distinctive while also maintaining dark tones through brick at the 
base level and lighter tones from metal panelling and glass at the upper levels.” 

 
The proposed variations to the rear setback are considered appropriate in this 
instance, with the brick columns considered minor point encroachments and which 
assist in supporting and framing either side of the first floor infinity pool. In respect to 
the span of wall at the south-east corner of the building, consideration of this variation 
was made within the assessment of the Section 4.55(1A) for the concept approval 
subject to DA/2017/45/5, which granted consent to an amended building envelope for 
the hotel and approved a span of wall along the adjoining eastern property boundary.  
 
The interface of the south-east corner of the development adjoining internal service 
areas (loading dock) is considered appropriate, proposing a blank wall finished in dark 
brown bricks in a patterned ‘hit and miss’ configuration with adjoining landscape 
planters to create a green wall.  
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Image 2 – Approved ground floor / envelope of the hotel subject to DA/2017/45/5. 
 
Consequently, it is recommended that the Panel support this proposed variation to the 
Turner Road DCP. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
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 (b) the likely impacts of the development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
Social Impacts 
 
A Social Impact Assessment has been made of the development, analysing several 
potential social impacts of the development and factors contributing including access 
and connectivity, community cohesion, local amenity, community health and wellbeing, 
decision making, safety, local population and culture, economy and employment. 
 
The Social Impact Assessment has identified several mitigation measures to minimise 
negative impacts and maximise positive impacts to improve the operation of the new 
hotel, which includes operating hours, last drinks protocol etc. These mitigation 
measures form part of the recommended conditions of consent. In addition, the Social 
Impact Assessment identifies that the site is a substantial distance from sensitive 
residential receivers and is not generally expected to serve patrons other than hotel 
guests or function attendees. 
 
Consideration of the proposal has been made by Council’s Community Planning and 
Development Branch, as well as the Camden Local Area Command of the NSW Police, 
who raised no objections to the proposed development.  
 
Whilst development consent is recommended for the construction of the hotel, the 
proprietor of the hotel will need to obtain separate liquor licences / hotel (general bar) 
from the Liquor and Gaming NSW. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
development. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 28 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 28th January to 24th 
February 2022 and no submissions were received.  
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest 
 
EXTERNAL REFERRALS 
 
The external referrals undertaken for this DA are summarised in the following table: 
 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 21 February 2023 

198 

C
L

P
P

0
2

 External Referral Response 

Water NSW General Terms of Approval granted subject to conditions.  

NSW Rural Fire Service 
General Terms of Approval granted, with a bushfire 
safety authority issued subject to conditions. 

Camden Police 

A Safer by Design Evaluation was conducted by Camden 
Police who suggested recommendations for the 
development to adopt to improve surveillance, access 
control, territorial re-enforcement and space/activity 
management. 

 
Conditions that require compliance with the external referral recommendations are 
recommended. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act, 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
RECOMMENDED 

That the Panel: 
 
i. Support the applicant’s written request lodged pursuant to Appendix 1, 

Section 4.6(3) of State Environmental Planning Policy (Sydney Region 
Growth Centres) 2006 to the contravention of the height of buildings 
development standard in Section 4.3 of State Environmental Planning 
Policy (Sydney Region Growth Centres) 2006, and 
 

ii. approve DA/2021/1956/1 for the construction of a 90 room hotel/motel and 
function room development with car parking, landscaping, civil works and 
associated works at 12 Digitaria Drive, Gledswood Hills, subject to the 
conditions attached to this report for the following reasons: 

 
1. The Panel has considered the written request to contravene State Environmental 

Planning Policy (Sydney Region Growth Centres) 2006 in relation to the height of 
buildings development standard. The Panel considers that the written request from 
the applicant adequately demonstrates that compliance with the development 
standard in Section 4.3 of (Sydney Region Growth Centres) 2006 is unreasonable 
and unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
The Panel is also satisfied that the development will be in the public interest 
because it is consistent with the objectives of the development standard in Section 
4.3 of State Environmental Planning Policy (Sydney Region Growth Centres) 2006 
and the objectives for development within the B5 Business Development zone. 
 

2. The development is consistent with the objectives and controls of the applicable 
environmental planning instruments, being State Environmental Planning Policy 
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 (Sydney Region Growth Centres) 2006; State Environmental Planning Policy No. 
55 – Remediation of land; and State Environmental Planning Policy (Biodiversity 
and Conservation) 2021. 
 

3. The development is consistent with the objectives of the Turner Road Precinct 
Development Control Plan.  
 

4. The development is of an appropriate scale and form for the site and the character 
of the locality. 
 

5. Subject to the recommended conditions, the development is unlikely to have any 
unreasonable adverse impacts on the natural or built environment. 
 

6. For the above reasons, the development is a suitable use of the site and its 
approval is in the public interest. 
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