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SUBJECT: ACKNOWLEDGEMENT OF COUNTRY 

I would like to acknowledge that this meeting is being held on the Traditional Lands and 
Waterways of the Dharawal people and also recognise surrounding Dharug, and Gundungurra 
people and pay our respect to Elders past, present, and those emerging. 
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SUBJECT: RECORDING OF LOCAL PLANNING PANEL MEETINGS 

In accordance with Camden’s Local Planning Panel Operational Procedures, this meeting is 
being audio recorded by Council staff for publication on Council’s website. 

No other recording by a video camera, still camera or any other electronic device capable of 
recording speech, moving images or still images is permitted without the prior approval of the 
panel.  
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SUBJECT: DECLARATION OF INTEREST 

This section provides an opportunity for Panel Members to disclose any interest that they may 
have relating to a Report contained in this Agenda. 
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SUBJECT: DA/2024/469/1 - FIT-OUT AND USE OF TENANCY 35 AS A PUB AND 
RESTAURANT AT 23 CENTRAL HILLS DRIVE, GREGORY HILLS  

FROM: Manager Statutory Planning  
EDMS #: 25/52036 

DA Number: 2024/469/1

Development: Fit-out and use of tenancy 35 as a pub and restaurant. 

Estimated Cost of 
Development: 

$150,000 

Site Address(es): 23 Central Hills Drive, Gregory Hills 

Applicant: 3 Five at the Hive C/O The Planning Hub 

Owner(s): Lasso Investments Pty Ltd 

Number of Submissions: No submissions received 

Development Standard 
Contravention(s): 

Nil 

Classification: Local Development 

Recommendation: Approve with conditions. 

Panel Referral Criteria: Sensitive development (new licenced premises) 

Report Prepared By: Jessica Mesiti (Executive Planner) 

PURPOSE OF REPORT 

The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the fit-out and use of tenancy 35 as 
a pub and restaurant at 23 Central Hills Drive, Gregory Hills. 

The Panel is to exercise Council’s consent authority functions for this DA as, pursuant to 
the Minster for Planning’s Section 9.1 Direction, the development is for the purpose of a 
new licenced premises requiring a hotel (general bar) licence under the Liquor Act 2007.  

SUMMARY OF RECOMMENDATION 

That the Panel determine DA/2024/469/1 for the fit-out and use of tenancy 35 as a pub 
and restaurant pursuant to Section 4.16 of the Environmental Planning and Assessment 
Act 1979 by granting consent subject to the conditions attached to this report. 

EXECUTIVE SUMMARY 

Council is in receipt of a DA for the fit out and use of tenancy 35 as a pub and restaurant 
at 23 Central Hills Drive, Gregory Hills. 

The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
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The applicant seeks to operate between the hours of 12:00pm and 12:00am Sunday to 
Thursday and 12:00pm to 2:00am on Fridays and Saturdays. Council staff do not support 
the permanent approval of the extended hours of operation (i.e. past 12.00 Midnight) on 
Fridays and Saturdays. It is recommended that the use be approved to operate between 
the core hours of 12:00pm to 12:00am Monday to Sunday, with the extended hours (up 
to 2:00am on Fridays and Saturdays) approved on a 12-month trial period. This is 
consistent with other licenced premises approved in the locality. The area is undergoing 
development / transition and a trial period is considered appropriate to ensure the 
extended hours of operation do not result in unreasonable impacts on the amenity of the 
area.  

The proposed use also results in a non-compliance with the car parking requirements 
contained in the Camden Development Control Plan (DCP) 2019.  While sufficient car 
parking is provided for the restaurant use, the use of the premises as a pub / bar results 
in a variation to the car parking controls contained in the Camden DCP. This variation is 
supported by Council staff as it is assessed that the peak periods in which the proposed 
development will operate as a pub / bar do not coincide with the peak periods in which 
the majority of other uses likely to be located in the complex and/or the surrounding area 
will operate.  Furthermore, given the likelihood that patrons will utilise carpooling, ride 
sharing and taxi services, a further offset or reduction in car parking demand can be 
applied. Overall, it is considered that sufficient car parking is available on site to cater for 
the proposed development.  

The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 3 to 23 October 2024 
and no submissions were received.  

Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 

KEY PLANNING CONTROL VARIATIONS 

Control Proposed 

9 car parking spaces (restaurant) 

144 car parking spaces (pub) 

16 car parking spaces are allocated to the 
subject tenancy, however the overall complex 
has 172 car parking spaces 
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AERIAL PHOTO 

THE SITE 

The site is commonly known as 23 Central Hills Drive, Gregory Hills and is legally 
described as Lot 1 in DP 1289360. The site is regular in shape and has a frontage of 
77m to Central Hills Drive, a depth of 70m and an area of 5,310sqm.  

The site contains a three storey mixed use development with at grade and basement car 
parking which is currently under construction (as approved by DA/2022/15/1). It is noted 
that the subject tenancy was approved for the purpose of a food and drink premises 
under DA/2022/15/1.  

The subject site is located within the Turner Road Business Development Area. The 
surrounding area is characterised by a mix of land uses including business tenancies, 
food and drink premises, bulky goods premises, retail premises and child care centres.  

To the north of the site is land undergoing development for business purposes, Gregory 
Hills Drive and the residential suburb of Gledswood Hills. To the east are light industrial 
tenancies and the residential suburb of Gregory Hills. To the south is the Smeaton 
Grange industrial estate, while to the west is Camden Valley Way and the residential 
suburbs of Harrington Grove and Catherine Park. 



Camden Local Planning Panel

CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 18 February 2025
12

C
L

P
P

0
1 ZONING PLAN 

AREA MASTER PLAN 
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HISTORY 

The relevant development history of the site is summarised in the following table: 

Date Development 

August 2022 

Approval of DA/2022/15/1 for the consolidation of two lots, 
construction of a three storey mixed use development 
comprising business premises, food and drink premises and 
self-storage units, signage strategy and associated site work.

February 2024 

Approval of a Section 4.55 modification application to modify 
Determination No. 2022/15/1 to amend the layout and design 
of an approved three storey mixed use development, 
including amendments to the design of the basement, 
lobbies, stairs and terraces area. 

THE PROPOSAL 

DA/2024/469/1 seeks approval for the fit-out and use of tenancy 35 as a pub and 
restaurant. 

Specifically, the development involves: 

 Construction of new internal walls, doors and flooring; 

 Provision of a main entrance comprising a reception, office, amenities, rooms for 
building services and fixed outdoor awnings to the terraces; 

 Provision of a main bar, commercial kitchen, indoor seating, amenities, waiter station, 
and raised performance area; 

 Outdoor seating/dining area with associated seating, heater, planters and screening; 

 A maximum of 20 staff; 

 A maximum patron capacity of 300 people; and 

 Proposed operating hours of 12:00pm to 12:00am Sunday to Thursday and 12:00pm 
to 2:00am on Fridays to Saturdays. 

 The applicant submits that the premises will principally operate as a restaurant until 
10.00pm.  The kitchen will close at 10.00pm (daily) at which time the pub / bar 
operation will continue until close.
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Figure 1: Floor layout of proposed bar / restaurant 

ASSESSMENT 

Environmental Planning and Assessment Act 1979 - Section 4.15(1)

In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 

(a)(i) the provisions of any environmental planning instrument

The environmental planning instruments that apply to the development are: 

 State Environmental Planning Policy (Precincts - Western Parkland City) 2021. 
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 State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

State Environmental Planning Policy (Precincts - Western Parkland City) 2021 (Western 
Parkland City SEPP) 

The Western Parkland City SEPP aims to co-ordinate the release of land for residential, 
employment and other urban development in the North West Growth Centre, the South 
West Growth Centre, the Wilton Growth Area and the Greater Macarthur Growth Area. 

Site Zoning 

The site is zoned B5 Business Development pursuant to Appendix 2, Section 2.2 of the 
Western Parkland City SEPP. 

Development Characterisation 

The development is characterised as a ‘restaurant’ and a ‘pub’ by the Western Parkland 
City SEPP. 

Permissibility 

A ‘restaurant’ is defined as “a building or place the principal purpose of which is the 
preparation and serving, on a retail basis, of food and drink to people for consumption 
on the premises, whether or not liquor, take away meals and drinks or entertainment are 
also provided”.  

A ‘pub’ is defined as “a licenced premises under the Liquor Act 2007 the principal 
purpose of which is the retail sale of liquor for consumption on the premises, whether or 
not the premises include hotel or motel accommodation and whether or not food is sold 
or entertainment is provided on the premises”. 

Both uses are a type of ‘food and drink premises’ which is permitted with consent in the 
B5 Business Development zone pursuant to the land use table contained in Appendix 2 
of the Western Parkland City SEPP. 

Planning Controls 

An assessment table in which the development is considered against the Western 
Parkland City SEPP’s planning controls is provided as an attachment to this report. 

State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and 
Hazards SEPP) 

The Resilience and Hazards SEPP regulates hazardous and offensive development and 
aims to ensure that the consent authority has sufficient information to assess whether or 
not development is hazardous or offensive. The Resilience and Hazards SEPP also 
provides a Statewide planning approach to the remediation of contaminated land. 

Section 4.6 of the Resilience and Hazards SEPP requires the consent authority to 
consider if the site is contaminated. If the site is contaminated, the consent authority 
must be satisfied that it is suitable in its contaminated state for the development. If the 
site requires remediation, the consent authority must be satisfied that it will be 
remediated before the land is used for the development. Furthermore, the consent 
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circumstances. 

Contamination was assessed as part of the underlying subdivision which created the site 
on which the three storey mixed-use development was approved.  The proposal seeks 
to fit-out and use a tenancy in the mixed use development that is currently under 
construction.  Accordingly the development is considered reasonable having regard to 
contamination. 

The DA has been reviewed by Council’s Environmental Health Specialist who is satisfied 
the site is suitable for the intended use.  

State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity 
and Conservation SEPP) 

The development is considered satisfactory in terms of the matters for consideration in 
Chapter 6 of the Biodiversity and Conservation SEPP. There will be no unreasonable 
adverse impacts upon the Hawkesbury-Nepean Catchment as a result of the 
development. 

(a)(ii) the provisions of any proposed instrument that is or has been the subject 
of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved)

There are no draft environmental planning instruments that are applicable to the 
development. 

(a)(iii) the provisions of any development control plan 

The development control plans that apply to the development are: 

 Camden Development Control Plan 2019; and 
 Turner Road Development Control Plan 2007. 

Camden Development Control Plan 2019 (Camden DCP) 

Planning Controls 

An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. 

Proposed Variation – Car Parking 

The proposed development will result in a non-compliance with Council’s off-street car 
parking controls. As noted in the assessment table attached to this report, the subject 
tenancy was approved as a food and drink premises (restaurant) under Determination 
No. 2022/15/1 and was allocated 16 car parking spaces. 

The proposed development principally seeks to operate as a restaurant during the day 
and a pub / bar at night.  While the kitchen is proposed to operate until 10:00pm daily, it 
is not possible to provide a clear distinction between when the premises will operate as 
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which the premises is likely to operate in a manner more akin to a pub is at night and on 
weekends. During daylight hours on weekdays it is accepted that the use is more likely 
to operate in a manner more akin to a restaurant. 

The car parking provision required under the Camden DCP varies significantly 
depending on whether the use is categorised as a restaurant (9 spaces) or a pub (144 
spaces).  Noting the significant difference in the parking demand generated by the two 
uses, the applicant has submitted a Traffic Statement as part of the subject development 
application.   The Traffic Statement is provided as an attachment to this report.  

The Traffic Statement provides the following conclusions and recommendations: 

 The approved development contains 172 car parking spaces, of which included 
approved restaurant uses (requiring up to 16 car spaces).  The revised GFA 
noted a reduction to 9 car parking spaces required.

 The peak parking requirement for the proposed tenancy is expected to be 
approximately 36 car spaces based on benchmarking studies, well within the 
maximum parking provision available, noting it is anticipated to occur outside 
normal business hours.

 Even if considering the DCP maximum car parking requirement of 102 car 
parking spaces, this would still be within the overall 172 car parking spaces 
available in the complex.

 It is likely that this peak parking occupancy will not coincide with the other uses 
of the approved development, which includes mostly business premises hence 
allowing for shared car parking across the site.

The applicant’s submission in relation to car parking is supported given: 

 It is accepted that the peak parking occupancy of the subject premises will not 
coincide with the majority of other uses in the approved development, hence 
allowing for shared car parking across the site; 

 More broadly, variations to the car parking rates for ‘pubs’ as contained in the 
Camden DCP have been accepted by Council.  The established rates observed 
at other approved licenced venues within the LGA range from 8.5 to 15 spaces 
per 100sqm of public floor area, as depicted in the table below: 

Site Rate
Gregory Hills Hotel 12.36 spaces / 100sqm
Narellan Hotel 15 spaces / 100sqm 
Oran Park Tavern 8.5 spaces / 100sqm
Oxley Ridge / Cobbitty Tavern 14.23 spaces / 100sqm 

 Based on the higher rate of 15 spaces / 100sqm the proposed development 
would generate a demand for 108 spaces, while based on the lower rate 8.5 
spaces / 100sqm the demand would be 61 spaces.  

 The overall mixed use development has access to 172 car parking spaces which 
is considered sufficient to cater for the proposed development. 

 The development is proposed to operate at a maximum capacity of 300 patrons 
(a condition is recommended confirming this proposed cap). 

 The DA was referred to Council’s Traffic and Road Safety Team who raised no 
objection to the proposed development on traffic or car parking grounds. 
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further offset or reduction in car parking demand can be applied. 

Overall, it is considered that sufficient car parking is available on site to cater for expected 
levels of traffic generated by the proposed development. 

Turner Road Development Control Plan 2007 (Turner Road DCP) 

An assessment table in which the development is considered against the Turner Road 
DCP is provided as an attachment to this report. 

(a)(iiia) the provisions of any planning agreement that has been entered into under 
section 7.4, or any draft planning agreement that a developer has offered 
to enter into under section 7.4 

No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 

(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 
of this paragraph)

The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 

(b) the likely impacts of the development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality 

As demonstrated by the assessment the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 

Acoustics 

An Acoustic Report that considers the potential noise impacts from the proposed use 
has been submitted as part of the DA. The Acoustic Report assesses noise generated 
from patrons, DJs and live music. It is noted that the use has a maximum patron capacity 
for 300 people during the pub operations. The Acoustic Report recommends a number 
of measures to ensure the noise criteria can be achieved, including: 

 Installation of a noise limiters to background noise, DJs and live music to ensure they 
do not exceed the noise criteria; 

 Requirement for DJs and Live Music to be performed in the location identified on the 
approved floor plans; 

 Installation of noise absorption panels on the ceiling of the restaurant and private 
rooms; and 

 Monitoring of patron numbers and excessive noise by security and staff. 
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and is satisfied that, subject to recommended conditions, the proposed use will have no 
adverse noise impacts.  

All other likely impacts have been assessed in other sections of this report. 

(c) the suitability of the site for the development

As demonstrated by the assessment, the site is considered to be suitable for the 
development. 

(d)    any submissions made in accordance with this Act or the regulations

The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 3 to 23 October 2024 
and no submissions were received.  

(e) the public interest

The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development control 
plans and policies. Based on the assessment, the development is consistent with the 
public interest. 

EXTERNAL REFERRALS

The external referrals undertaken for this DA are summarised in the following table: 

External Referral Response 

Camden Police Area 
Command 

No objection and supported with recommended 
conditions. 

FINANCIAL IMPLICATIONS 

This matter has no direct financial implications for Council. 

CONCLUSION 

The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. The 
DA is recommended for approval subject to the conditions attached to this report. 

RECOMMENDED 

That the Panel approve DA/2024/469/1 for the fit-out and use of tenancy 35 as a 
pub and restaurant at 23 Central Hills Drive, Gregory Hills subject to the 
conditions attached to this report for the following reasons: 

1. The development is consistent with the objectives and controls of the 
applicable environmental planning instruments, being State 
Environmental Planning Policy (Precincts - Western Parkland City) 2021, 
State Environmental Planning Policy (Resilience and Hazards) 2021 and 
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2021. 

2. The development is consistent with the objectives of the Turner Road 
Development Control Plan 2007 and Camden Development Control Plan 
2019. 

3. The development is considered to be an appropriate use for the tenancy, 
site and locality. 

4. Subject to the recommended conditions, the development is unlikely to 
have any unreasonable adverse impacts on the natural or built 
environments. 

5. For the above reasons, the development is a suitable use of the site and 
its approval is in the public interest. 

ATTACHMENTS

1. Recommended Conditions 
2. Western Parkland City SEPP Assessment Table
3. Turner Road DCP Assessment Table 
4. Camden DCP Assessment Table
5. Traffic Statement 
6. Plan of Management
7. Proposed Plans
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SUBJECT: DA/2024/528/1 - DEMOLITION OF EXISTING STRUCTURES AND 
CONSTRUCTION OF A TWO STOREY CENTRE BASED CHILD CARE 
CENTRE FOR 80 CHILDREN AT 9 PLANE TREE DRIVE, NARELLAN 
VALE  

FROM: Manager Statutory Planning  
EDMS #: 25/56514 

DA Number: 2024/528/1.

Development: 

Demolition of existing structures and construction of a 
two storey centre based child care centre for 80 children 
aged 0 to 5 years, including stormwater drainage 
construction, basement car parking, landscaping and all 
associated site works 

Estimated Cost of 
Development: 

$3,817,000 

Site Address(es): 9 Plane Tree Drive, Narellan Vale 

Applicant: Childcare Development Group 

Owner(s): David Awny Aziz Doss & Sylvia Doss 

Number of Submissions: 93 letters of objection and a petition with 81 signatories 

Development Standard 
Contravention(s): 

Floor Space Ratio under Section 3.25 of the Transport 
and Infrastructure SEPP 

Classification: Local development 

Recommendation: Refuse. 

Panel Referral Criteria: ≥10 submissions 

Report Prepared By: Jessica Backo (Senior Town Planner) 

PURPOSE OF REPORT 

The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the demolition of existing structures 
and construction of a centre based child care centre, including stormwater drainage 
construction, basement car parking, landscaping and associated site works at 9 Plane 
Tree Drive, Narellan Vale. 

The Panel is to exercise Council’s consent authority functions for this DA as, pursuant to 
the Minster for Planning’s Section 9.1 Direction, it is subject to 10 or more submissions 
by way of objection.  

SUMMARY OF RECOMMENDATION 

That the Panel determine DA/2024/528/1 for the demolition of existing structures and 
construction of a centre based child care centre, including stormwater drainage 
construction, basement car parking, landscaping and associated site works pursuant to 
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for the reasons outlined at the end of this report. 

EXECUTIVE SUMMARY 

Council is in receipt of a DA for the demolition of existing structures and construction of 
a centre based child care centre, including stormwater drainage construction, basement 
car parking, landscaping and associated site works at 9 Plane Tree Drive, Narellan Vale. 

The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 

The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 8 to 21 November 
2024 and a total of 93 submissions and a petition containing 81 signatures were received 
(all objecting to the development). 

The issues raised in the submissions relate to: 

 Traffic, pedestrian and road safety. 
 Car parking. 
 Incompatibility with the character of the area and street. 
 Urban design. 
 Site suitability. 
 Privacy. 
 Acoustic and amenity impacts to surrounding properties. 
 Evacuation and safety. 
 Waste. 
 Environmental impacts. 
 Inproper notification. 

Overall it is assessed that the proposed development is of excessive height, bulk and 
scale. The proposed built form fails to provide an appropriate response to the existing 
streetscape and does not enhance the desired character of the area.  The proposal fails 
to achieve a built form that has good proportions and a balanced composition of elements 
that positively respond to the opportunities and constraints of the site.  

Based on the assessment, it is recommended that the DA be refused for the reasons 
outlined at the end of this report. 

The Panel is advised that on 29 January 2025 the applicant lodged a Class 1 Appeal 
with the Land and Environment Court against Council’s deemed refusal of the DA. 
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Figure 1: Aerial image of the site. 

THE SITE 

The site is commonly known as 9 Plane Tree Drive, Narellan Vale and is legally 
described as Lot 13 in DP 801976. 

The site is located along the eastern side of Plane Tree Drive. The surrounding locality 
is characterised by a mixture of single and two storey dwelling houses. The site is within 
proximity of Mount Annan Marketplace, Mount Annan Central Shopping Centre, a local 
park known as Thornleigh Reserve and a number of child care centres. 

The site is rectangular in shape with a total area of 1,217m2. The site has a 3.27m fall 
from the rear southern corner towards the front northern corner. The site has a street 
frontage of 28m to Plane Tree Drive and a maximum depth of 43.79m. The site currently 
contains a single storey dwelling house and an inground swimming pool.  
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Figure 2: View of existing dwelling at the primary (north west) elevation fronting Plane Tree Drive. 

Figure 3: View of existing garage and driveway at the primary (western) elevation. 
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Figure 4: The site is zoned R2 Low Density Residential and is approximately 130m from R3 
Medium Density Residential zoned properties. 

HISTORY 

The relevant development history of the site is summarised in the following table: 

Date Development 

22 November 1996 
Approval of BA/1996/1196/1 for additions to the existing 
dwelling. 

6 December 1995 
Approval of BA/1995/1095/1 for the construction of an 
inground swimming pool. 

6 November 1991 
Approval of BA/1991/925/1 for the construction of a single 
storey dwelling. 

The Panel is advised that on 29 January 2025 the applicant lodged a Class 1 Appeal 
with the Land and Environment Court against Council’s deemed refusal of the subject 
DA. 

THE PROPOSAL 

DA/2024/528/1 seeks approval for the demolition of existing structures and construction 
of an 80 place two storey centre based child care centre, including stormwater drainage 
construction, basement car parking, landscaping and all associated site works. 

Specifically, the development involves: 
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 Demolition of existing structures including a dwelling and inground swimming pool. 

 Removal of 10 trees. 

 Construction of a two storey centre-based child care centre. 

 Ability to cater for up to 80 children in the following age groups: 

- 0-2 years: 20 places 

- 2-3 years: 20 places 

- 3-4 years: 20 places 

- 4-5 years: 20 places 

 Operating hours of 7.00am to 6.00pm, Monday to Friday. 

 Erection of acoustic boundary fencing around the northern, southern and eastern 
boundaries and a solid balustrade around the first floor outdoor play area. 

 Erection of business identification signage. 

 Associated site works including the earthworks, stormwater drainage and 
landscaping. 

Figure 5: Front (western) streetscape elevation as viewed from Plane Tree Drive. 
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Figure 6: Proposed basement floor plan. 
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Figure 7: Proposed ground floor plan 
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Figure 8: Proposed first floor plan 

ASSESSMENT 

Environmental Planning and Assessment Act 1979 - Section 4.15(1)

In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 

(a)(i) the provisions of any environmental planning instrument

The environmental planning instruments that apply to the development are: 

 State Environmental Planning Policy (Biodiversity and Conservation) 2021. 
 State Environmental Planning Policy (Resilience and Hazards) 2021. 
 State Environmental Planning Policy (Transport and Infrastructure) 2021. 
 Camden Local Environmental Plan 2010. 

State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity 
and Conservation SEPP) 

The development is considered satisfactory in terms of the matters for consideration in 
Chapter 6 of the Biodiversity and Conservation SEPP. There will be no unreasonable 
adverse impacts upon the Hawkesbury-Nepean Catchment as a result of the 
development. 
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Hazards SEPP) 

The Resilience and Hazards SEPP aims to provide a State-wide approach to the 
remediation of contaminated land.  

Section 4.6 of the Resilience and Hazards SEPP requires the consent authority to 
consider if the site is contaminated. If the site is contaminated, the consent authority 
must be satisfied that it is suitable in its contaminated state for the development. If the 
site requires remediation, the consent authority must be satisfied that it will be 
remediated before the land is used for the development. Furthermore, the consent 
authority must consider a preliminary contamination investigation in certain 
circumstances. 

The applicant has submitted a Phase 1 Preliminary Site Investigation in support of the 
DA. This assessment found the site to be suitable for the development from a 
contamination perspective. Council staff have reviewed the assessment, agree with its 
findings and are satisfied that the site is suitable for the development from a 
contamination perspective. 

State Environmental Planning Policy (Transport and Infrastructure) 2021 (Transport and 
Infrastructure SEPP) 

Chapter 3 of the Transport and Infrastructure SEPP aims to facilitate the effective 
delivery of education establishment and early education and care facilities across the 
State. 

Development applications for an early education and child care facility must be 
considered against the criteria of the Child Care Planning Guideline (CCPG), including 
satisfying each of the non-discretionary development standards. 

An assessment of the proposed development against the CCPG and the non-
discretionary development standards is provided as attachments to this report.   

Overall it is assessed that the proposed development fails to meet the maximum floor 
space ratio (0.5:1) prescribed under Section 3.25 of the SEPP and the overall design of 
the centre fails to satisfy a number of the design quality principles and relevant matters 
for consideration as specified in the CCPG. 

Camden Development Control Plan 2010 (Camden LEP) 

Site Zoning 

The site is zoned R2 Low Density Residential pursuant to Clause 2.2 of the Camden 
LEP. 

Permissibility 

The development is characterised as a ‘centre-based child care facility’ which is 
permitted with consent in the R2 Low Density Residential zone pursuant to Clause 2.3 
and the Land Use Table in the Camden LEP.  

The demolition of existing structures is permitted with consent pursuant to Clause 2.7 of 
the Camden LEP. 
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Planning Controls 

An assessment table in which the development is considered against the Camden LEP’s 
planning controls is provided as an attachment to this report. 

(a)(ii) the provisions of any proposed instrument that is or has been the subject 
of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved)

There are no draft environmental Planning instruments that are applicable to the 
development. 

(a)(iii) the provisions of any development control plan 

Camden Development Control Plan 2019 (Camden DCP) 

Planning Controls 

An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. As demonstrated by the assessment, the 
development is likely to have unreasonable adverse impacts on either the natural and 
built environments and the locality. 

Variation Assessment – Front Setback 

The development presents a non-compliance to the front setback control within the 
Camden DCP. Table 6-3 within Section 6.3.1 Child Care Facility (Child Care Centres) 
states that the front setback of any proposed child care centre must be consistent with 
the existing character. The two closest adjoining dwellings at 7 and 11 Plane Tree Drive, 
adopt a 10m front setback. The development proposes a 7.506m front setback, 
presenting a 2.494m shortfall.  

The front setback variation is not supported as all dwellings within the portion of Plane 
Tree Drive between Holdsworth Drive and the first roundabout maintain a 10m front 
setback. As proposed, the development will sit proud and dominate the streetscape and 
it will appear excessively obtrusive due to its inconsistency with surrounding dwellings in 
terms of bulk and scale, accentuated by the reduced front setback.  

As a result, it is considered that the proposal fails to address the Design Quality 
Principles 1 and 2 and Considerations 1, 2, 5, 12 and 13 of the CCPG.  

As such, the front setback non-compliance is not supported as it contributes to the 
proposed developments incompatibility with the local character and the surrounding 
streetscape. 

a)(iiia) the provisions of any planning agreement that has been entered into under 
section 7.4, or any draft planning agreement that a developer has offered 
to enter into under section 7.4 

No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
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(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 
of this paragraph)

The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 

(b)  the likely impacts of the development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality 

Bulk and scale 

The development is of a bulk and scale which is incompatible with the streetscape and 
local character of the area. The application does not provide a compliant front building 
setback which further accentuates the appearance of the building when viewed from the 
street. The application fails to interpret, translate and adopt positive architectural 
elements found in the street.  

Overall, the development is of an excessive height, bulk, scale and form due to its lack 
of articulation, poor fenestration and irregular roof form.  

It is assessed that the proposal will adversely impact the visual amenity of its surrounds. 

Privacy and outdoor play spaces 

The development incorporates a 78m2 first floor balcony which contains an outdoor play 
area (Playground 3). Playground 3 is enclosed with a 1.6m balustrade (consisting of brick 
and obscure glazing) to meet acoustic standards and has capacity for the outdoor play 
of 11 children from playrooms 3 and 4 on the first floor.  

While the 1.6m high balustrade should restrict casual lines of sight to adjoining 
properties, it is considered that privacy could be further improved with a planter box 
around the perimeter of the play area to soften the appearance of the balustrade and 
further restrict potential lines of sight into adjoining properties. Furthermore, there are 
external stairs that provide access from the first floor balcony to the ground floor play 
areas and the use of these stairs will result in reduced privacy for residents of adjoining 
properties. 

It is further noted that consideration 5 of the Child Care Planning Guideline discourages 
first floor outdoor play areas in the R2 Low Density Residential zone to minimise acoustic 
and privacy impacts to adjoining properties.  

Given the above, the first floor balcony is not supported as a positive design outcome 
has not been demonstrated. 

(c) the suitability of the site for the development

As demonstrated by the assessment, the site is not considered to be suitable for the 
development as proposed. 

(d)    any submissions made in accordance with this Act or the regulations
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Community Participation Plan 2021. The exhibition period was from 8 to 22 November 
2024 and 93 submissions and a petition with 83 signatories were received (all objecting 
to the development). 

The following discussion addresses the issues raised in the submissions.  

Urban Design 

1. The façade is out of character, largely windowless, bears no resemblance to 
surrounding dwellings, large, rectangular, bulky with a dark colour scheme. The roof 
is flat whilst the rest of the street have pitched roof and gables. 

Officer comment:  

The proposed development fails to provide a design which seamlessly integrates with its 
surroundings. The irregular roof form and lack of articulation in the front façade does not 
meaningfully address the street or respond to predominant suburban qualities of Plane 
Tree Drive. The façade is composed of a mismatched array of windows amongst a dark 
colour scheme which fails to adopt, translate and interpret positive architectural elements 
in the street.  

2. The development reduces the visual appeal of the street and disrupts the cohesion 
of the streetscape. The development will not comply with the Child Care Planning 
Guideline.

Officer comment: 

The proposed development lacks compatibility with the street and is excessive in bulk 
and scale in its design. It is also considered that the proposed development fails to 
comply with a number of the Child Care Planning Guideline Design Quality Principles 
and Considerations which is discussed in greater detail in an attachment of this report. 

3. The size and scale of the development belongs in a commercial/industrial precinct 
and not in a residential street.

Officer comment: 

The proposed development does not appropriately integrate with the surrounding 
residential environment.  

4. Large signs, construction scaffolding or temporary structures might alter the look and 
feel of the neighbourhood.

Officer comment: 

If the proposal was recommended for approval, the construction phase of the 
development would be controlled by conditions of consent aiming to minimize any such 
impacts on surrounding properties. 

Amenity  

5. The first floor balcony and outdoor play area will overlook adjoining properties as it 
is 3m above ground level is 78m2. Dwellings along Morshead Road are elevated 
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by colorbond fencing or the balustrade. A first floor/elevated play area is not suited 
to this site and a good design solution has not been proposed, which means it is not 
compliant with the Child Care Planning Guideline.

Officer comment:  

This matter has been addressed in the main body of the report and the first floor balcony 
is not supported as a positive design outcome has not been demonstrated. 

6. The use of CCTV cameras to the outdoor play areas of the development will impact 
my privacy.

Officer comment: 

If approved a condition could be imposed to ensure any CCTV cameras are placed and 
directed to ensure they did not film over adjoining properties. 

7. There are 12 windows on the side of the building adjoining 7 Plane Tree Drive. The 
windows look into the adjoining properties bathroom. There are full length windows 
on every elevation.

Officer comment: 

Windows that directly adjoin habitable rooms of adjoining properties are not permitted. A 
bathroom is not considered a habitable room. However, the proposed window selection 
throughout the development could be improved with greater attention to the privacy of 
adjoining properties and a more positive design outcome.  

8. The development will remove a sense of security and comfort, parked cars in front of 
houses will reduce privacy.

Officer comment: 

The development lacks a safe and welcoming façade, while overlooking opportunities 
from the first floor balcony contributes to a reduced sense of comfort. Any anti-social 
behaviour from parked vehicles in front of houses are a police matter and are not relevant 
to the DA. 

9. There is no concrete footpath along the street frontage on Plane Tree Drive, the grass 
along the nature strip is a slippery surface and will force residents to walk along the 
road which is dangerous.

Officer comment:  

The site fronts a 3m nature strip where there is no concrete footpath. While there is a 
footpath on the opposite side of Plane Tree Drive it is agreed that the lack of a footpath 
in front of the site impacts on accessibility, particularly parents with prams and/or 
disabled persons. 

10. The development will overshadow 11 Plane Tree Drive, shadow diagrams show 
winter morning light will extend more than halfway across the adjoining backyard.

Officer comment: 
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The shadow diagrams submitted with the DA indicate that the proposal will allow more 
than 3 hours of sunlight to adjoining properties private open space and living areas 
(during the winter solstice) which is compliant with the minimum solar access 
requirements in the Camden DCP. 

Planning 

11. The DA is inconsistent with the proposal in the pre DA advice letter previously 
provided for the site.

Officer comment:  

Council has provided previous pre-DA advice and the applicant has adopted certain 
components (but not all) of that advice as part of this design. The application as 
presented is considered on its merits and any inconsistencies with the pre-DA advice is 
not an issue in its own right that should carry particular weight in the assessment of this 
application. 

12. The land zoning is residential which does not allow for commercial development, the 
development contradicts zoning objectives which typically seeks to maintain 
residential amenity and limit commercial activities that disrupt the neighbourhoods 
character, the proposed use will encourage rezoning in the future, a commercial or 
mixed-use zone would be more suitable for the development.  

Officer comment: 

The site is zoned R2 Low Density Residential pursuant to the Camden LEP, where a 
‘centre-based child care facility’ is permitted with consent.  

While Council’s assessment supports the community concerns regarding the bulk and 
scale of the development and its relationship with the street and adjacent properties, the 
centre is a permissible use in the zone.   

13.  The development is not compliant with Clause 4.3 Height of buildings in the Camden 
LEP as the building is not compatible with the height, bulk, and scale of the existing 
and desired future character of the locality. The height of building will be significantly 
higher than a standard two storey dwelling (6-6.5m) and other surrounding homes. 

The proposed three storey building does not align with the character of the 
neighbourhood. Surrounding homes were built in the 90s which was before the height 
of building was amended to 9.5m.  

Elevation 3 indicates a height of building of 10.23m as it does not account for the 
basement.

Officer comment:  

The proposed development has a maximum height of 8.73m, measured from the lowest 
existing ground level to the highest roof ridge level. The proposed development therefore 
complies with the height of building development standard of 9.5 metres.  However, as 
pointed out above, the proposed development is considered to be of an excessive height, 
bulk and scale given the failure of the proposal to respond positively to the existing 
streetscape character of Plane Tree Drive. 
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14. There are already 16 child care centres within a 5km radius, the area is already well 
serviced with child care centres, the development is unnecessary, the development 
will lead to an oversaturation of child care centres and a resource strain.

Officer comment:  

Section 3.26(2)(a) of the Transport and Infrastructure SEPP permits child care centres 
to be located any distance from existing or proposed early education and care facilities. 
The proximity of other child care centres to the subject site is therefore not a reason that 
can be used to refuse development consent.  

15. Many surrounding child care centres near the site are close to shops and parks to 
minimize traffic and privacy impacts. Two storey child care centres are mostly on 
large blocks of land with large setbacks to adjacent houses or commercial sites. 

Officer comment:  

This concern is noted, however the proposal needs to be considered on its individual 
merits. As highlighted throughout this report, it is considered that the proposed design 
fails to respond to its surroundings having regard to its relationship with the street and 
adjoining properties. The proposed design is not considered to be compatible with the 
streetscape and adjoining properties and for these reasons the proposal cannot be 
supported in its present form.  

16. The development contravenes Restriction 2(b) in the Section 88B Instrument as it is 
a ‘business premises’.

Officer comment:  

Planning law is not concerned with land title or real property law.  Furthermore, Clause 
1.9A(1) of the Camden LEP 2010 states “any agreement, covenant or other similar 
instrument that restricts the carrying out of that development does not apply to the extent 
necessary to serve that purpose”. 

17. There is a strong opposition among community members and the development lacks 
local support.

Officer comment:  

The proposal has generated a number of submissions raising some substantiated 
concerns with the proposed development.  

18. Residential properties have wide setbacks between properties and the development 
is stretched across the whole block which spoils the character of the street.

Officer comment:  

The development adopts compliant side and rear setbacks in accordance with the 
Camden DCP, however proposes a non-compliant front setback which will adversely 
impact the streetscape. As noted in the main body of the report, the proposed 
development is considered to be of an excessive scale when compared to other 
developments in the street. 
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to 9.86m of the development when the height of building standard is 9.5m.

Officer comment:  

The height of building is numerically compliant with the height of building development 
standard, however the building mass is excessive and will appear out of scale with 
adjoining properties, including 7 Plane Tree Drive.  

20. The proposed retaining wall made of concrete sleepers seems to replace the existing 
retaining wall which will require the removal of the boundary fence which will impact 
privacy.

Officer comment:  

The demolition plan indicates the removal of boundary fencing only, however further 
clarification was required from the applicant regarding whether the proposal involves the 
demolition of the retaining wall on the boundary. No response was received at the time 
of writing this report.  

21. The proposed driveway is on the adjoining property.  

Officer comment:  

The proposed driveway does not encroach the adjoining property boundaries.  

22. The development is inconsistent with the Camden DCP objectives for child care 
centres as it is not compatible, not in an appropriate location, has major adverse 
impacts including noise, traffic and changes to topography of the land, waste 
collection and odours.  

Officer comment:  

The design of the proposed development fails to appropriately respond to and 
complement its surrounds. Waste storage is insufficient with bins proposed to be 
externally stored (should be contained in a dedicated waste room to mitigate odour and 
amenity impacts). It is assessed that the proposal does not meet the objectives of 
Section 6.3.1 (Child Care Centres) of the Camden DCP and the application is 
recommended for refusal. 

23. The number of staff is not accurate or compliant with the Education and Care 
Services Regulation 122 as supervisors must work directly with children to be 
included in ratios.  

Officer comment:  

Nominated supervisor inclusion in daily staff ratios is at the discretion of the child care 
provider. Nominated supervisors can be additional staff, supplementary to compliant 
ratios or included within staff ratios working directly with the children. The plan of 
management identifies that the nominated supervisor will carry out functions in the early 
morning or late afternoon to maintain staff ratios. Overall, the proposed staff ratios are 
compliant within the provisions of Section 123 of the Education and Care Services 
Regulations. 
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24. The following concerns were raised with regards to the traffic report supporting the 
development:

 There will be increased congestion on top of existing surrounding schools and 
child care centres.

 There is no mention of Grevillea Grove townhouses or the child care centre and 
townhouses at 33 Morshead Road is made. 

 The number of vehicles will be over 100 vehicles attending the site twice daily. 
 Access to Plane Tree Drive will be impacted from blockages from Holdsworth 

Drive.
 U turns at Yulan Road and Holdsworth Drive due to parked vehicles along Plane 

Tree Drive will be encouraged.
 Was conducted on a day in August which is not indicative of realistic traffic 

conditions.
 Peak hours are inaccurate.
 The distance from the kerb to the median strip is 5m and leaves a distance of 

2.6m when a car door is parked. The distance will cause issues when attempting 
to turn into Plane Tree Drive. 

 It is outdated and references the RMS Guide of 2002 with no mention of the Draft 
Guide to Traffic Impact Assessments 2024.

 It suggests impractical solutions such as travelling from Campbelltown Station.

Officer comment: 

The traffic report has considered existing traffic conditions on a regular weekday (27th

August 2024), inclusive of surrounding streets and developments relevant to the site 
road network. Developments such as the townhouses at Grevillea Grove will not cause 
significant negative impacts to traffic flows to Plane Tree Drive. There is currently no 
approved DA for a child care centre and townhouses at 33 Morshead Road. The traffic 
volume survey was taken at the intersections of Holdsworth Drive and Morshead Road, 
Plane Tree Drive and Liquidamber Drive during a morning period (7.00am to 10.00am) 
and an evening period (2.00pm to 6.00pm) similar to the childcare centres proposed 
hours of operation. The peak hours identified were 7.45am-8.45am and 2.45pm-3.45pm 
due to the resulting traffic flows.  

The modelled future traffic generation from the development suggests that the total 
maximum vehicle movements over the AM and PM peak period is 64 (AM) and 56 (PM) 
which is of a low impact to the spare capacity that Plane Tree Drive currently holds. The 
5m carriageway along Plane Tree Drive provides space for a parked car and oncoming 
vehicle to pass in accordance with Australian Standards.  

The traffic report is not outdated as it references the Roads and Maritime Services Guide 
for Traffic Generating Developments 2002 as it was the most current published guide at 
the time of lodgement of the DA.  

Although it is not likely to be the main mode of transport to the development, access to 
the child care centre via public transport is possible as the site is within close vicinity to 
bus stops. 

25. Traffic noise will disrupt the peaceful neighbourhood.
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Traffic noise from the development was measured in the acoustic report which assessed 
the maximum number of vehicle trips identified in the traffic report (64 in the AM period) 
against standard noise criteria for local roads. Although traffic generation will increase 
with the development, the predicted future noise level was found to be compliant. The 
acoustic report further indicates that noise generated from the basement car park 
activities, including entrance and exit to the basement from the ramp, complies at all 
potential receivers. 

26. Training days and special events such as grandparents day will cause a grid lock of 
traffic.

Officer comment:  

It is unknown as to whether the child care will hold special events such as grandparents 
day into their operations. The DA assesses the day to day operations of the child care 
centre based on relevant regulations, controls and guidelines. 

27. The construction stage of the development will cause safety risks, access issues, 
interruptions to utilities and will disrupt traffic flow due to heavy vehicles. The street 
is not wide enough for trucks to pass.

Officer comment:  

If the DA was recommended for approval, conditions would be included in the consent 
to manage the construction stage of the development via a construction management 
plan. 

28. The road infrastructure at Plane Tree Drive is not suitable to support the development 
and the development will cause wear and tear to local infrastructure.

Officer comment:  

The road infrastructure at Plane Tree Drive is of an adequate standard. Wear and tear 
of roads is the ongoing responsibility of Council’s maintenance and assets teams and is 
not a matter relevant to the DA. 

29. Increased deliveries to the child care centre will block accessways and 
inconvenience residents.

Officer comment:  

The plan of management identifies that deliveries to the proposed development will be 
undertaken by small commercial vehicles in a dedicated loading bay, however a loading 
bay has not been identified on plans. Hence, it is unclear where delivery vehicles will 
park. It is further noted that deliveries and servicing will be scheduled outside of peak 
pick up and drop off periods. 

30. Consider removing the closure of Morshead Road with an entrance to Alamein 
Avenue at the intersection of Narellan Road and Waterworth Drive.

Officer comment:  
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of the DA. 

31. Pedestrian safety will be compromised due to increased traffic congestion, hazards 
when crossing the road due to the landscaped median strip, the absence of a 
footpath, limited visibility with increased cars parked on the road.

Officer comment:  

As pointed out above, the site fronts a 3m nature strip where there is no concrete 
footpath. While there is a footpath on the opposite side of Plane Tree Drive it is agreed 
that the lack of a footpath in front of the site impacts on accessibility, particularly parents 
with prams and/or disabled persons. 

Parking 

32. The basement car park is insufficient, restrictive and not safe. It has inadequate 
turning circles, tight spaces and potential hazards. The car park is cramped and 
tandem parking places will lead to parked in vehicles. There will be queuing at the 
basement car park entry as the basement and drop off zone is not likely to be used. 
Basement car parking is not a familiar feature for small businesses and the capacity 
will be unknown which will discourage parents from using it.

Officer comment:  

The tandem basement car parking arrangement is not an optimal / preferred outcome 
for the development. The layout of the basement is not sufficient in its current form, 
particularly car parking spaces 10, 11, 12, 18, 19 and 20 as it will require a reverse 
movement to the basement ramp to exit. Notwithstanding, basement car parks are not 
uncommon for child care centres.  

The current design flaws in the basement car park are an indication that the proposed 
development is of excessive intensity.  

33. Basement car park only offers 11 staff car parking spaces whilst 13 staff are 
employed. Will lead to more on street congestion.

Officer comment:  

The Camden DCP does not state the need for staff car parking spaces and identifies a 
car parking rate of 1 space per 4 children inclusive of one disabled car space. The 
development complies with this requirement in that it provides 20 car parking spaces. 
Nevertheless, numerical compliance relies on a number of stacked car parking spaces 
which is not considered desirable as it may impact on the efficient operation of the car 
park.  

34. The DA does not identify if a centre bus will be present and if so, where it will park.

Officer comment:  

A bus to service the child care centre is not required under the relevant planning policies. 

Acoustics 
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Officer comment:  

If approval was recommended, construction noise would be managed via conditions of 
consent. Waste collection is proposed between 10.00am and 2.30pm on the kerbside.  

36. The acoustic report is incomplete and does not address the individual and cumulative 
noise impacts the development will make relating to traffic, carparking, children 
playing, parents talking, air conditioning units, basement pump, stopped vehicles, 
early and late comers.

Officer comment:  

The acoustic report considers operational noise sources, and includes children’s indoor 
and outdoor play areas, vehicle movements in the car park and road traffic noise. The 
report assessed the predicted noise with relevant daytime criteria and recommended 
measures including, but not limited to, the implementation of acoustic fencing or various 
heights depending on their location. The outdoor play area appears to be the most 
sensitive and requires Perspex cantilevered attachments to boundary fencing to mitigate 
noise. Predicted noise levels following the implementation of this recommendation 
provided appropriate noise levels that did not exceed daytime standard criteria. 

It is noted that basement pumps would not normally cause noise impacts outside the 
basement. Air conditioning units are indicated on plans and would require acoustic 
shielding, however as the plant/equipment has not been selected at DA stage, conditions 
of consent would outline requirements (if approval was recommended). 

37. The noise of up to 80 children playing outdoors will be highly disruptive to adjoining 
properties and noise levels failed 8 property assessments during testing in the 
acoustic report.

Officer comment:  

Noise level modelling is initially based off current site conditions (i.e. standard boundary 
fencing). As the noise modelling predicted that the development exceeds this criteria, 
further noise mitigation measures are recommended (i.e. increased boundary fencing 
heights). Additional modelling with the mitigation measures was conducted which 
predicted compliance with standard noise criteria.  

38. The management measures in the acoustic report are unrealistic.

Officer comment: 

The recommendations involve calming crying children and signage requesting that 
parents are quiet during drop off and pick up hours. This is a standard practice for child 
care centres and is usually included in plan of managements for centres. 

39. The sound levels from the first floor play area will impact adjoining properties.

Officer comment: 
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achieved through the 1.6m balustrade and capacity of 11 children. While it complies with 
noise levels, privacy and visual bulk concerns are maintained for the first floor balcony. 

40. Acoustic fencing will be out of character and colourbond fencing is not adequate to 
stop noise.

Officer comment:  

The acoustic consultant has confirmed that a colorbond fence and cantilevered extension 
would be suitable to reduce noise levels to the standard criteria.  

41. Residents with mental health issues will suffer from the noise generated from the 
development.

Officer comment: 

The acoustic assessment provided with the application has been considered by Council’s 
Environmental Health Specialist and found that with further acoustic attenuation, the 
proposed development will meet relevant noise criteria (if the proposal was 
recommended for approval).  

Site suitability 

42. The lot area is not suitable for the proposed development.

Officer comment:  

The development as proposed is not considered suitable for the site. 

43. Request for a feasibility study.

Officer comment:  

A feasibility study is not a required document to be supplied with this application as this 
is not a matter for consideration under Section 4.15 of the Environmental Planning and 
Assessment Act 1979. 

44. The sewage system will not cope.

Officer comment:  

The DA was referred to Sydney Water for comment which supported the proposal with 
recommended conditions, including a Section 73 Compliance Certificate and Building 
Plan Approval.  

45. The site is a mine subsidence area with affectations to surrounding properties.

Officer comment:  

The Camden Local Government Area is no longer within a mine subsidence district in 
accordance with the NSW Mine Subsidence Districts Map.  
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may result in construction not being able to occur.

Officer comment:  

The geotechnical report notes that the site has variable ground conditions and that 
ongoing confirmation of subsurface materials be obtained during excavation and 
construction works. It also notes that no geotechnical investigation can reveal all 
subsurface conditions underlying the site due to limitations affecting all investigations. If 
approval was recommended, the development would be required to comply with all 
recommendations made in the report, inclusive of ongoing confirmation and review of 
ground conditions. 

Evacuation and safety 

47. The evacuation plan is insufficient as the congregation area within the front setback 
faces a busy road and is not a suitable area for 80 children and 13 staff, the 
passageways of both sides of the building are very narrow for emergency services 
to access, the rear outdoor area is too small to shelter the amount of children and 
staff proposed.

Officer comment:  

The congregation within the front setback is considered logical / appropriate. The 
development provides a minimum side setback of 1.5m which is compliant with the 
Camden DCP controls.  

48. The development does not address access to fire safety services and hydrant 
booster systems.

Officer comment:  

The development is serviced with standard fire safety services and the lack of fire safety 
services and hydrant booster systems is not a reason to refuse consent. 

Waste management 

49. The development will encourage illegal rubbish dumping, the number of bins is not 
suitable for 80 children, the street does not provide access to large garbage trucks, 
number of waste collection days is not sufficient with the demand from the kitchen 
and nappy changes, will produce odours.

Officer comment:  

The waste volumes have been reviewed by Council’s Waste Officer who concurs that 
waste volumes meet the requirements within Council’s Waste Management Guidelines 
and are sufficient to support the waste generated from the development. The street 
provides sufficient access for heavy waste vehicles as demonstrated through regular 
residential waste collection days. However, the development fails to appropriately store 
bins in an enclosed dedicated waste room which is required to mitigate any odours that 
would impact adjoining properties. 
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waste or address the disposal of green waste. Residential bins are not sufficient for 
this development.

Officer comment:  

The waste management plan identifies appropriate estimated waste volumes and green 
waste will be managed off site at Veolia Spring Farm. As mentioned, the proposed 
number of bins meet relevant guidelines although their storage is problematic. 

Environmental impacts 

51. Development encourages a loss of greenspace and increased stormwater runoff, 
adverse impacts to adjoining properties due to overflow and concrete.

Officer comment:  

The development provides an appropriate amount of greenspace however the proposed 
stormwater drainage that is to support the development requires improvements. 
Amendments to stormwater plans and DRAINS/MUSIC modelling were noted in 
Council’s request for additional information, however, no response was received at the 
time of writing this report.  

The DA as submitted is inconsistent with Council’s Engineering Design Specifications.  

52. Trees currently help with air quality and wildlife habitat, removal negatively impacts 
the look and feel of the street, proposed species is not suitable for the local 
environment.

Officer comment:  

It is agreed that a greater effort could be made to retain more trees on site (specifically 
Tree 3 within the front setback) and to include more native species in the proposed plant 
selection. 

53. Air quality will reduce due to dust and vibration from demolition and construction 
stages of the development, vibration will cause damage to surrounding dwellings, 
request for dilapidation report for adjoining properties.

Officer comment:  

If approval was recommended, conditions would address any adverse environmental 
impacts to surrounding properties including dust control and dilapidation reports for 
adjoining properties. 

54.  The underground car park will require the use of additional plant and construction 
material and will waste greenhouse energy during its construction.

Officer comment:  

The construction of the basement would be controlled within the standards set by 
relevant legislation and would be enforced by standard conditions of consent (if approval 
was recommended).  
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55. Residents have not been adequately consulted, a wider notification map should have 
been implemented, 14 day notification is not enough time, notification sign is not 
large enough

Officer comment:  

The application was publicly exhibited in accordance with the Camden Community 
Participation Plan 2021.  

Other issues

56. The development will cause a reduction in house values.

Officer comment:  

There is no evidence to support this claim and regardless this is not a valid matter for 
consideration under Section 4.15 of the Environmental Planning and Assessment Act 
1979. 

57. The development will set a precedent for more child care centres and residents will 
no longer be able to enjoy their large blocks, the demographic of the area is mainly 
elderly and there is no demand for a child care centre.

Officer comment:  

Child care centres are permitted within residential zones with development consent. As 
noted previously, the proximity of other existing or proposed centres cannot be used to 
refuse consent. On merit, Council staff consider that the scale of the development (as 
proposed) to be excessive and the application is recommended for refusal. 

58. The applicant is not based in the local government area and has no vested interest 
in the aesthetic look and feel of the area.

Officer comment:  

This is not a matter for consideration and carries no weight in Council’s assessment of 
the proposal.  

59. The plan of management will change once the child care centre is built.

Officer comment:  

If approval was recommended, the plan of management would be conditioned in the 
consent and any amendments would require Council approval. 

(e) the public interest

The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development control 
plans and policies. Based on the assessment, approval of the application as proposed 
in not considered to be in the public interest. 
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EXTERNAL REFERRALS

The external referrals undertaken for this DA are summarised in the following table: 

External Referral Response 

Camden Police Local 
Area Command 

No response received. 

Sydney Water Support with conditions recommended. 

FINANCIAL IMPLICATIONS 

This matter has no direct financial implications for Council. 

CONCLUSION 

The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. The 
DA is recommended for refusal for the reasons outlined below. 

RECOMMENDED 

That the Panel refuse DA/2024/528/1 for the demolition of existing structures and 
construction of a two storey centre based child care centre for 80 children at 9 
Plane Tree Drive, Narellan Vale for the following reasons: 

1. The proposed development does not satisfactorily respond to the existing 
and desired character of the locality in that: 

a. The proposal fails to respond to Section 3.23 of Transport and 
Infrastructure SEPP and applicable provisions of the Child Care 
Planning Guideline (CCPG) being Part 2, design quality principle 1 
with regard to context and Part 3.1 to achieve the objectives of C1 as 
it fails to: 

i) achieve a design outcome that recognises the predominant 
local (neighbourhood) qualities and visual presentation to the 
public domain;  

ii) include the design and architectural treatments that 
appropriately respond to and integrate with the existing 
streetscape / neighbourhood; and 

iii) The design does not respect and respond to its physical 
context such as adjacent built form, neighbourhood character 
and streetscape quality. 

b. The proposal fails to respond to Section 3.23 of Transport and 
Infrastructure SEPP and applicable provisions of the CCPG being 
Part 2, design quality principle 2 with regards to built form as it: 

i) fails to provide an appropriate response in establishing or 
enhancing the desired character of the area with regards to its 
built form and scale;
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acceptable visual presentation to the street; and  
iii) fails to achieve a built form that has good proportions and a 

balanced composition of elements that respond to the 
opportunities and constraints of the site and its context.  

c. The proposal does not adequately address Section 3.23 of Transport 
and Infrastructure SEPP and the CCPG, Part 3.1, consideration C2 
because: 

i) the proposed development in its current form is not compatible 
with the scale of the development in the surrounding locality.  
Although the proposed building does not exceed the maximum 
building height, it varies from the minimum front setback and 
the form and scale of the proposed development is out of 
character and inconsistent with the prevailing scale residential 
buildings in the immediate surrounds; and   

ii) the current design of the building will not result in a positive 
addition to the area and does not propose a good design 
outcome for the locality.  

d. The proposal does not adequately address Section 3.23 of the 
Transport and Infrastructure SEPP and the CCPG, Part 3.2 to achieve 
the objectives of considerations C5 and C6 because: 

i) it is not compatible with the local character and surrounding 
streetscape. The proposed development will be inconsistent 
with the prevailing scale of the residential dwellings in the 
immediate locality;   

ii) it has not been designed to recognise the predominant 
streetscape qualities such as building form and scale and does 
not include the use of architectural treatments that respond and 
integrate with the existing streetscape; and  

iii) the proposed bulk and scale of the proposed development is 
considered inappropriate for the residential context in which it 
is proposed.  

e. The proposal fails to respond to Section 3.23 of Transport and 
Infrastructure SEPP and applicable provisions of the CCPG, Part 3.3 
in respect to achieving the objectives of considerations C11, C12, 
C13 and C15 to provide a satisfactory architectural and urban design 
outcome, as: 

i) it exhibits excessive massing and lack adequate modulation to 
reduce the bulk and scale; 

ii) the architectural expression lacks variety and innovation and 
follows a planar approach to the elevations, which is not 
sufficient to mitigate the visual impacts of the overly long 
elevations; 

iii) the roof profile lacks architectural interest and articulation thus 
contributing to the monolithic and excessively bulky built form; 
and 

iv) the proposed building is inconsistent with the prevailing front 
setback along the streetscape.
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f. The proposal does not adequately address Section 3.23 of Transport 
and Infrastructure SEPP and the CCPG, Part 3.5 to achieve the 
objective of consideration C21 because: 

i) the development fails to minimise direct privacy and visual 
amenity impacts to adjoining properties with a positive design 
outcome for the first floor balcony. 

g. The proposal does adequately address Section 3.23 of Transport and 
Infrastructure SEPP and the CPPG, Part 3.8 to achieve the objective 
of consideration C35 because: 

i) the basement car park fails to provide a safe and connected 
environment that is convenient and functional. 

2. The development contravenes Section 3.25 of Transport and 
Infrastructure SEPP as it exceeds the floor space ratio development 
standard and the application was not accompanied by a Clause 4.6 written 
request. 

3. The development is inconsistent with the objectives of Clause 4.3(1) 
Height of Buildings of the Camden Local Environmental Plan 2010 as: 

i) the development is not compatible with the height, bulk and scale of 
the existing and desired character of the locality, and 

ii) the development does not minimise the amenity impacts (i.e. visual 
impact and privacy) for existing development. 

4. The proposal is inconsistent with the following sections of the Camden 
Development Control Plan 2019: 

a. Section 2.1 Earthworks, Control 3 in that the proposed retaining wall 
along the southwestern side boundary exceeds 1m. 

b. Section 2.3 Water Management in that the development does not 
comply with Council’s Engineering Design Specifications. 

c. Section 2.4 Trees and Vegetation, objective (a) in that the 
development does not protect trees and vegetation that contribute to 
Camden’s urban and peri-urban forest. 

d. Section 2.17.1 Signage, Control 1 in that the proposed signage is not 
suitable its location and detracts from the character of the land and 
building to which it relates. 

e. Section 2.17.10 Signage, Control 5 in that the proposed pole sign 
exceeds 2m above existing ground level. 

f. Section 4.2.9 Visual and Acoustic Privacy, Control 2 in that the 
proposed first floor balcony presents potential overlooking 
opportunities to private open spaces of adjoining properties. 

g. Section 6.3.1 Child Care Centres in that:
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i) The development does not have a front setback that is 
consistent with the existing character; 

ii) The development lacks sufficient information / detail to confirm 
that the developments kitchen fit-out is sufficient; and 

iii) The development does not provide adequate provision for the 
storage of waste receptacles that is visually and physically 
integrated into the design of the development. 

5. The development is likely to have the following adverse impacts: 

a. The development is out of character with the streetscape and will 
impact on the visual amenity of the area. 

b. The bulk and scale of the development is excessive. 

c. The basement car park layout is not appropriate as 14 of the 20 car 
parking spaces are provided as tandem car parking.  The tandem 
layout does not allow the efficient and functional use of the car park 
which is likely to result in an increased reliance on on-street car 
parking.  There is no footpath in front of the site reducing convenient 
and equitable access to the centre. 

6. The application has not demonstrated that the site can adequately support 
the development. 

7. For the above reasons and the substantiated concerns raised in the public 
submissions, the development is not suitable for the site and its approval 
is not in the public interest. 
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