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SUBJECT: ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge that this meeting is being held on the Traditional Lands and 
Waterways of the Dharawal people and also recognise surrounding Dharug, and Gundungurra 
people and pay our respect to Elders past, present, and those emerging. 
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SUBJECT: RECORDING OF LOCAL PLANNING PANEL MEETINGS 
 

 
In accordance with Camden’s Local Planning Panel Operational Procedures, this meeting is 
being audio recorded by Council staff for publication on Council’s website. 
 
No other recording by a video camera, still camera or any other electronic device capable of 
recording speech, moving images or still images is permitted without the prior approval of the 
panel.  
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SUBJECT: DECLARATION OF INTEREST 
 

 
This section provides an opportunity for Panel Members to disclose any interest that they may 
have relating to a Report contained in this Agenda. 
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CLPP01 
  

SUBJECT: DA/2023/710/1 - ALTERATIONS AND ADDITIONS TO ACOMODATE A 
FARM GATE PREMIES AND FOOD AND DRINK PREMISES - 40 
COBBITTY ROAD, COBBITTY  

FROM: Manager Statutory Planning  
EDMS #: 24/82079      

 

  
 

DA Number: DA/2023/710/1 

Development: 

Alterations and additions to accommodate a farm gate 
premises and food and drink premises with associated 
site works including the provision of seven caravan pads 
to accommodate future moveable dwellings, two 
business identification signs, at grade car parking (to 
accommodate a total of 90 car parking spaces), 
landscaping and earthworks.  

Estimated Cost of 
Development: 

$443,267. 

Site Address(es): 40 Cobbitty Road, Cobbitty.  

Applicant: Michael Brown.  

Owner(s): Ballie Wines Pty Ltd. 

Number of Submissions: One (1) objection. 

Development Standard 
Contravention(s): 

None Proposed. 

Classification:  Local Development.  

Recommendation: Refuse. 

Panel Referral Criteria: New Licenced Premises.  

Report Prepared By: Laura Poulton (Executive Planner).  

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for alterations and additions to 
accommodate a farm gate premises and a food and drink premises with associated site 
works including the provision of seven caravan pads (to accommodate future moveable 
dwellings), at-grade car parking, two business identification signs, landscaping and 
earthworks at 40 Cobbitty Road, Cobbitty.  
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant to 
the Minister for Planning’s Section 9.1 Direction, the application is for a new licenced 
premises.  
  



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 21 May 2024 

10 

C
L

P
P

0
1

 

 
SUMMARY OF RECOMMENDATION 
 
That the Panel determines DA/2023/710/1 for alterations and additions to accommodate 
a farm gate premises and food and drink premises with associated site works including 
the provision of seven caravan pads to accommodate future moveable dwellings 
pursuant to Section 4.16 of the Environmental Planning and Assessment Act, 1979, by 
refusing the DA for the reasons outlined at the end of this report.  
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for alterations and additions to accommodate a farm gate 
premises and a food and drink premises with associated site works including the 
provision of seven caravan pads (to accommodate future moveable dwellings), two 
business identification signs, at grade car parking, landscaping and earthworks at 40 
Cobbitty Road, Cobbitty. 
 
The DA has been assessed against the Environmental Planning and Assessment Act, 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with the Camden 
Community Participation Plan 2021. The exhibition period was from 19 January 2024 to 
1 February 2024. During this time, one written submission was received, opposing the 
development. The concerns raised in the submission are summarised below:  
 

- Illegal and unauthorised clearing, civil and building works which constitutes works 
already commencing on site without development consent.  

- The development will have adverse biodiversity impacts on areas identified with 
high biodiversity value on site and on the adjoining allotments.  

- The proposed land uses are prohibited in the RU1 Primary Production zone, 
pursuant to the Camden Local Environmental Plan 2010 (Camden LEP).  

- The proposed food and drink premises is not ancillary to existing and proposed 
land uses on site.  

- The development will result in significant intensification of non-agricultural and 
commercial uses that are contrary to the objectives of the RU1 Primary 
Production zone under the Camden LEP.  

- The development is not compatible with the agricultural, environmental and 
conservation values of the land.  

- The Statement of Environmental Effects (SEE) has failed to consider all relevant 
clauses contained in the Camden LEP.  

- The development will result in the commercialisation of land and consequential 
erosion of primary production agricultural land uses.   

 
The concerns outlined in the submission are further discussed in the main body of this 
report.  
 
The Applicant submits that the proposed development is correctly categorised as ‘farm 
stay accommodation’ and a ‘farm gate premises’.  The Applicant further submits that 
‘farm stay accommodation’ is listed as a nominate permissible use, while a ‘farm gate 
premises’ is listed as innominate permissible use pursuant the zoning provisions 
applying to the land.  
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Following a detailed assessment by Council staff, the following conclusions have been 
drawn with regards to land use characterisation and permissibility: 
 

- The proposed hops for beer brewing, fruit orchards and vineyards are all 
classified as ‘extensive agriculture’, which is listed as being ‘permitted without 
consent’ in the RU1 Primary Production zone pursuant to the Camden LEP.  

- The development site cannot be classified as a ‘commercial farm’ as the existing 
and proposed agriculture will not act as the dominant land use on the site. For 
this reason, a ‘farm gate premises’ and/or ‘farm stay accommodation’ is not 
permitted on the site (as per the standard definitions).   

- The proposed ‘food and drink premises’ will act as an independent and dominant 
land use on the site. The ‘food and drink premises’ is therefore not ancillary to 
other land uses existing and proposed on the site.  

- A ‘food and drink premises’ is a type of ‘retail premises’, which is a type of 
‘commercial premises’. A ‘commercial premises’ is listed as a nominate 
prohibited use in the RU1 Primary Production zone pursuant to the Camden LEP.  

- The proposed caravan pads (that will accommodate future moveable dwellings) 
are classified as ‘caravan parks’ rather than ‘farm stay accommodation’ (as 
justified above). ‘Caravan parks’ are listed as an innominate permissible land use 
in the RU1 Primary Production zone.  

 
A number of non-compliances have also been identified with the relevant clauses and 
sections contained in the Camden LEP and Camden Development Control Plan 2019 
(Camden DCP). Specifically, this includes the following:  
 

- Clause 2.3 Zone Objectives and Land Use Table of the Camden LEP in that the 
development is inconsistent with the zone objectives of the RU1 Primary 
Production zone.  

- Clause 5.21 Flood Planning of the Camden LEP in that the DA has failed to 
consider the adverse flooding impacts on site and on surrounding land uses.  

- Clause 7.4 Earthworks of the Camden LEP in that no details were submitted with 
the DA on proposed cut and fill works required to accommodate the development.  

- Section 2.1 Earthworks of the Camden DCP as the DA was not accompanied by 
a detailed cut and fill plan. Consequently, the adverse impacts on site and on 
surrounding land uses could not be adequately considered.  

- Section 2.2 Salinity Management of the Camden DCP in that the DA was not 
accompanied by detailed engineering plans to demonstrate that groundwater 
recharge will be minimised. Further, the site was also not tested for salinity.  

- Section 2.3 Water Management of the Camden DCP as the DA was not 
accompanied by detailed engineering plans, a stormwater management report 
and/or DRAINS and MUSIC models in accordance with Council’s Engineering 
Design Specifications. Consequently, an assessment on the proposed drainage 
layout and the adverse impacts to the site and surrounding land uses could not 
be undertaken.  

- Section 2.4 Tree and Vegetation of the Camden DCP in that the proposed 
development is likely to have significant adverse impacts to existing trees on site 
that are sought to be retained. As the DA was not accompanied by an 
arboricultural assessment report and/or a tree management plan, the adverse 
impacts could not be appropriately considered.  

- Section 2.5 Environmental Sensitive Land of the Camden DCP in that the DA 
was not accompanied by a Vegetation Management Plan and Biodiversity 
Development Assessment Report (BDAR). Consequently, the impacts on 
biodiversity values, as well as the appropriate restoration methods (for significant 
areas that have already been removed without consent), and an understanding 
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of the adverse impacts to existing areas with high biodiversity value (in the 
immediate vicinity) could not be determined.  

- Section 2.7 Bushfire Risk Management of the Camden DCP in that the provided 
bushfire report does not sufficiently address the unauthorised clearing of 
vegetation. Further, the Rural Fire Services has not issued General Terms of 
Approval pursuant to the Rural Fires Act 1997. 

- Section 2.9 Contaminated and Potentially Contaminated Land Management of 
the Camden DCP in that the DA was not accompanied by sufficient information 
to demonstrate that existing sheds were not historically contaminated and can 
therefore be safely used as dining areas for patrons.   

- Section 2.12 Acoustic Amenity of the Camden DCP in that the adverse acoustic 
impacts on the existing dwelling/s were not considered in the Acoustic Report, 
submitted with the DA.  

- Section 2.13 Air Quality and Odour of the Camden DCP in that the submitted 
odour assessment report is in a draft form and has not sufficiently addressed the 
existing dwelling on site and the likely adverse impacts during the operation of 
the proposed development.  

- Section 2.14 Waste Management of the Camden DCP as the DA did not identify 
waste storage areas and provide sufficient details in the waste management plan 
relating to the operational phases of the development.  

- Section 2.19 Landscape Design of the Camden DCP as the landscaping plans 
did not provide sufficient details on the proposed landscape design.  

 
The development is also inconsistent with the following policies, as follows:  
 

- Council’s On-Site Sewage Management Policy in the following respects:  
a) Section 5.1 – The development site is located within a high flood risk area 

and therefore is likely to have adverse health impacts on residents/patrons 
on site and on surrounding land uses, particularly during a flood event.   

b) Section 8.2 – The site is not suitable due to the adverse impacts on 
surrounding water catchments and the environment. 

c) Section 8.7 – The development proposes a pressure dosed bed of 25sqm 
with 100% reserve per dwelling (for the dual occupancy). Council 
calculations for transpiration beds equate to 63m2 per dwelling (plus 63m2 
reserve). The Related Effluent Application Areas (REAAs) are positioned 
within the 1% and 5% Annual Exceedance Probable (AEP) and 10m from 
the proposed children’s playground. This is not permitted.  

d) Section 8.10 – The buffer distances of the proposed transpiration beds for 
the dwelling and the commercial treatment tanks are within flood zones. 
This is not permitted.  

e) Section 8.12 – The proposed location (as per wastewater report) of the 
Aerated Wastewater Treatment Systems (AWTS) for the dwelling/s is 
within the 1% AEP.  This is not permitted.  

- The National Construction Code 2022 as the Building Code of Australia (BCA) 
Report and Access Report were not prepared by a suitably qualified (Building 
Surveyor) consultant (i.e. with no restrictions on their registrations for working on 
Class 2 – 9 buildings).  

- The BCA Report did not consider the entire building, detailing the non-
compliances and recommendations for upgrading the building in terms of fire 
safety and access for people with disabilities. It could therefore not be determined 
if the proposal has and/or will be capable of being compliant with the BCA and 
the relevant Australian Standards.  

- The BCA Report and Access Report did not cover the following matters (as a 
minimum):  
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a) Separation of the ground floor cellar door from the Class 2 residences above 
and the adjoining breezeway. 

b) Separation of the Class 6 food and drink premises from the existing Class 8 
portion. 

c) The fire rating of the existing wall along the eastern property boundary and 
protection required to the openings contained within the wall. 

d) Section D4 of the National Construction Code 2022 and access for people 
with disabilities, including access from the proposed car park and principal 
pedestrian entrance and throughout the building. 

e) Fire hydrants that are required to serve a building of this size.  
f) Fire hose reels that are required to serve a building of this size. 
g) Smoke detection and alarm system. 
h) Sanitary facilities required for the restaurant. 
i) Section J – Energy Efficiency. 

- The development has not demonstrated compliance with Australian Standard 
(AS) 2890.6 and the Commonwealth Disability Discrimination Act (1992) in that 
accessible parking spaces have not been provided.  

- Insufficient information has been provided with the DA to demonstrate the 
development is able to achieve compliance with the Foods Act, Food Standards 
Code and AS4674: Design, construction and fit out of food premises.  

- The development is inconsistent with Council’s Flood Risk Management Policy 
(2022) in that the proposed land uses are not permitted within high flood risk 
areas.  

  
Based on the assessment, it is recommended that the DA be refused by the Panel.  
 
THE SITE  
 
The site is legally described as Lot A in DP 346371 and is commonly known as 40 
Cobbitty Road, Cobbitty (see Figure 1 below). The site is an irregular shaped allotment, 
with a total site area of 10.27 Hectares (refer to Figure 1 below). The site is located within 
the 1% Annual Exceedance Probability (AEP), 5% AEP and the Probable Maximum 
Flood (PMF) as the Nepean River runs along the western boundary (see Figure 10 
below). The western boundary of the development site is also bushfire prone (refer to 
Figure 11 below) and is identified as containing areas of biodiversity significance as per 
the Biodiversity Values Map and Threshold Tool (refer to Figure 14 below).   
 
The development site contains a dual occupancy, storage sheds and vineyards to the 
rear. The proposed rear extension to the existing building, parts of the piazza area and 
the caravan pads have already been constructed without consent (refer to Figures 5-7, 
16 and 17 below). The site is currently subject to Class 4 proceedings in the Land and 
Environment Court in response to the works carried out without development consent.  
 
The site is zoned RU1 Primary Production pursuant to the Camden LEP (refer to Figure 
9 below).  
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AERIAL PHOTO 
 

  
Figure 1 – The development site (outlined in red) and surrounding allotments.  
 
THE SITE 
 

 
Figure 2 – The development site, prior to the commencement of ‘unauthorised’ works 
(Source: RealEstate.com).   
 

 
Figure 3 – Front elevation of the development site (as viewed from Cobbitty Road).  
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Figure 4 – Front elevation (left hand side) of the development site (as viewed from 
Cobbitty Road).  

Figure 5 – Rear elevation of the main building with the unauthorised extension that is 
proposed to be used. 

Figure 6 – Rear elevation of the main building and shed with the unauthorised extension 
that is proposed to be used. 
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Figure 7 – Rear elevation of the main building with the unauthorised extension that is 
proposed to be used. 

Figure 8 – Land directly opposite the subject site (via google maps).   

ZONING PLAN 
 

 
Figure 9 – Zoning map of the development site (outlined in red) and surrounding 
allotments.  
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FLOOD MAP 
 

 
Figure 10 – Flood map of the development site (outlined in red) and surrounding 
allotments.  
 
BUSHFIRE MAP 
 

 
Figure 11 – Bushfire map of the development site (outlined in red) and surrounding 
allotments.  
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HISTORY 
 

Application and/or 
Development Type 

/ Number (if 
applicable) 

Description Determination 
Date 

Liquor Licence An on-site liquor licence was issued with no 
expiry date.  
Note: There is a condition on this licence that 
only allows for wine be sold or supplied for the 
consumption on or away from the premises. 
 

Issued, 1 
January 1950 
(with no expiry 

date).  

Alteration to 
Interim 

Development 
Order No.7 

Municipality of Camden is altered by omitting 
Clause 26 and inserting the following clause:  
‘Notwithstanding the provisions of this Order 
Lot A, Deposited Plan 346371, Cobbitty Road, 
Cobbitty may with the consent of the Council 
be used for the purpose of selling by wholesale 
and/or by retail, wine manufactured on that 
land, including wine blended and/or bottled on 
the premises.’  
 

Approved, 19 
September 

1975. 

Building 
Application (No. 

1976/56/1) 

Provision of a Wine Licence and Barbeque 
Areas. 

Note:  

- 15 car parking spaces are approved at the 
rear of the house. The area is to be bitumen 
sealed and surrounded with kerb and gutter 
or some similar treatment.  

- Barbeque areas and other facilities on the 
side of the house are to be removed to an 
area behind the house.  

- No advertising signs were approved with 
this DA.  

Note: Council has no record of any 
architectural plans relating to this development 
approval.  

Approved, 7 
November 

1975. 

Building 
Application (No. 

1978/191/1) 

Construction of a cool room.  

Note: A condition is included in this consent, 
which states that a change of use will only be 
considered if the building is compliant with the 
appropriate building classification/s. The 
relocation of the existing shed is also noted to 
be subject to a separate approval. 

Approved, 8 
May 1978. 

Liquor Licence A liquor producer / wholesaler licence was 
issued. 
Note: No conditions apply to this licence.   

Issued, 17 
June 1982 

(with no expiry 
date). 

Building 
Application (No. 

1989/551/1) 

Brick fence addition. This is located at the front 
of the previously approved storage room. The 

Approved, 9 
October 1989. 
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length of the fence does not extend beyond the 
width of the storage room.  

Building 
Application 

(No.1992/129/1) 

Erection of an additional storage area within 
the development site.   
 

Approved, 14 
August 1992. 

Building 
Application (No. 

1992/456/1) 

Erection of an additional storage building.  Approved, 30 
September 

1992. 

Building 
Application (No. 

1993/376/1) 

Construction of an awning and brick wall to 
form a new storage building. 
 

Approved, 11 
May 1993. 

Complying 
Development 

Certificate (CDC) 
No. 2022/2298/1 

Alterations and additions to the existing 
dwelling. The CDC issued by a private 
principal certifying authority on 1 December 
2022.  
Note: The CDC was later surrendered on 13 
April 2022, which was then withdrawn (letter 
undated). It is understood this was because 
the letter was not considered as a ‘notice of 
voluntary surrender of development consent in 
that is does not constitute a notice for the 
purposes of Section 4.63 of the Act with regard 
to complying development certificate 
CDC202240COB.’  
 

Issued, 1 
December 

2022.  
 

Planning Proposal 
No. 2022/5/1 

A Pre-Lodgement Planning Proposal 
application was lodged with Council, seeking 
preliminary advice on a (potential) future 
Planning Proposal to diversify land uses 
permitted on site. The Planning Proposal 
sought an amendment to Schedule 1 of the 
Camden LEP, to include an additional 
permitted use (being ‘artisan food and drink 
industry’) at the subject site.  
 

Written Advice 
Provided, 13 
July 2022. 

Class 4 
Proceedings (Case 

Number No. 
2023/00284213) 

 

Carrying out of unauthorised works in 
accordance with a Complying Development 
Certificate that had been issued (see details 
above).  
 

Ongoing. 

Development 
Application No. 

2023/584/1 

This DA, which was refused by Council staff, 
sought approval for alterations and additions to 
the existing cellar door premises with 
associated site works including the 
establishment of a food and drink premises (in 
an ancillary capacity).  

Refused, 16 
February 

2024. 

Building 
Information 

Certificate No. 
2023/50/1 

Alterations and additions to an existing cellar 
door premises including a new covered breeze 
way and rear verandah / pergola. 

Undetermined.  
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Figure 12 – All building structures on site that have been approved by way of previous 
development/building applications (as per the above site history).  
 
BACKGROUND 
 
Class 4 Proceedings  
 
On 13 April 2022, a Complying Development Certificate (CDC) was issued by a private 
certifier for alterations and additions to the existing residential dwelling. These works 
were identified as having a BCA classification of Class 1a. Following a review by Council 
staff when the CDC was lodged, the following issues were identified:  
 

- The CDC application form includes the development description of “cellar door 
demolition and structural alterations works” with an identified BCA Classification 
of Class 10a. This differs to the approved CDC application.   

- The CDC does not identify which code within the State Environmental Planning 
Policy (Exempt and Complying Development Codes) 2008 (Codes SEPP) the 
development was assessed against. It did however include conditions for 
development assessed against the Demolition Code, the General Housing Code 
and the Rural Housing Code.  

- Provided documentation submitted with the CDC Application indicated the 
development relates to the cellar door premises. Consequently, this indicates the 
CDC application related to a commercial development and not the residential 
dwelling as purported by the CDC. 

- The development as described in the CDC application is classified as a Class 6 
Building as per the National Construction Code 2022, BCA Volume One.  
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- Alterations and additions to the Cellar Door Premises (as described in the CDC 
Application) would be more appropriately assessed against Part 5 Industrial and 
Business Alterations Code of the Codes SEPP.  

- Only minor internal works would be permitted to the cellar door premises under 
Part 5 of the Codes SEPP. The extent of works shown on the relevant plans and 
supporting consultant reports appears to indicate that these works cannot be 
issued under a CDC and therefore a DA would be required.  

 
Correspondence with the Council Officer and the certifier determined that the proposed 
works are not compliant with the Codes SEPP and therefore recently constructed works 
were deemed to be unauthorised. A site inspection by Council staff determined that the 
CDC should be surrendered, and a Building Information Certificate (BIC) application and 
Development Application submitted for the unauthorised works.  
 
On 13 April 2023, Council received a letter with an attached Notice of Voluntary 
Surrender form for the CDC.  
 
On 15 June 2023, the surrender of the CDC was withdrawn by the owners of the property, 
as it was determined the initial Notice of Voluntary Surrender letter did not satisfy the 
requirements set out in subsection 68(3) of the Environmental Planning and Assessment 
Regulations 2021 (Regulations), which relates to building works that have already 
commenced. As the building works had already commenced under the CDC, these 
details were required in order to constitute a valid notice.  
 
Class 4 Proceedings were filed by Council on 6 September 2023 for the unauthorised 
works carried out on site. A directions hearing is scheduled for 28 June 2024.  
 
THE PROPOSAL 
 
The DA seeks approval for alterations and additions to accommodate a farm gate 
premises, farm stay accommodation and food and drink premises with associated site 
works including the provision of business identification signs, at-grade car parking, 
landscaping and civil engineering works.  
 
Specifically, the DA seeks approved for the following works:  
 
- Provision and use of seven pad sites along the Nepean River frontage to 

accommodate future moveable dwellings.  
- Use of the existing buildings on the north-eastern end of the site to accommodate 

a food and drink premises with indoor and outdoor seating.  
- Provision of kitchen and toilet facilities.  
- Construction of an at-grade car parking area to accommodate a maximum of 70 

car parking spaces and 20 overflow car parking spaces.  
- Provision of an indoor children’s play area.  
- Provision of a petting zoo under an existing open shed structure.  
- A 7m wide combined entry and exit driveway to allow for direct access into the 

allocated car parking area.  
- An 8.5m wide entry only driveway serving the porte-cochere.  
- An 8.5m wide exit only driveway serving the porte-cochere.  
- A 6.5m wide combined entry and exit driveway serving the on-site loading area.  
 
The operational parameters for the proposed development are as follows:  
 

- 8.00am to 12.00am, Monday to Saturday (with no alcohol served before 10am).  
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- 10.00am to 10.00pm on Sundays.  
- Maximum of 200 persons on site (at any one time).  

 
A site plan of the proposed development is provided below (Figure 13).  

 

 

Figure 13 – Site plan of the proposed development.  

 
ASSESSMENT 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 

The environmental planning instruments that apply to the development are as follows: 

 

• Biodiversity Conservation Act 2016.  

• State Environmental Planning Policy (Resilience and Hazards) 2021. 

• State Environmental Planning Policy (Industry and Employment) 2021.  

• State Environmental Planning Policy (Biodiversity and Conservation) 2021.  

• Camden Local Environmental Plan 2010.  
 
Biodiversity Conservation Act 2016 (BC 2016) 
 
The intent of this policy is to identify and protect threatened species populations and 
ecological communities in NSW. On the Biodiversity Values Map and threshold tool, 
areas of high biodiversity value have been identified along the western boundary of the 
development site, along the Nepean River interface (refer Figure 14 below). It was 
however noted at a recent site inspection by Council staff that the areas identified as 
having high biodiversity value had been removed without consent (refer to Figure 15 
and 16 below). It appears that these works were undertaken to accommodate the 
caravan pads and associated infrastructure for which consent is sought as part of the 
subject DA (refer Figures 16 and 17 below). As these unauthorised works require 
restoration works and protective measures (for the significant areas remaining), a 
Vegetation Management Plan and BDAR are both required for the subject DA. In the 
absence of these reports and the likely adverse impacts to surrounding significant areas 
identified with high biodiversity value (should the development be approved), it has been 
determined that:  
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- the development will compromise the areas identified as having biodiversity value 

remaining within and around the site; and  
- the development will compromise the scenic quality of the locality.  

 
The application was reviewed by Council’s Natural Resource Officer who advised that a 
Vegetation Management Plan and BDAR are both required as development works are 
sought (for approval) over land identified with high biodiversity value.   
 
Overall, the following conclusions are made:   
 

- Insufficient information has been provided to demonstrate if appropriate 
restoration works will occur to accommodate the removal of biodiversity, 
identified as high value.  

- Insufficient details have been provided to demonstrate that appropriate protective 
measures will be put in place to ensure significant areas remaining on site and 
on adjoining allotments will be appropriately maintained. The development is 
therefore likely to affect significant threatened areas on site and on adjoining 
allotments.   

- Information provided with the DA indicates there will be unacceptable and 
irreversible impacts on surrounding areas identified with biodiversity value.  

 
For the above reasons, the development is inconsistent with the Biodiversity 
Conservation Act 2016 and this forms a recommended reason for refusal.   
 

 

Figure 14 – Screenshot of the Biodiversity Threshold tool. The approximate location of 
the development site is outlined in black.  
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Figure 15 – Aerial photo of the development site (October 2021). The area outlined in 
red is identified as having high biodiversity value as per the Biodiversity Threshold tool 
(refer to Figure 14 above). 

  

 

Figure 16 – Aerial photo of the development site (current). The area outlined in red is 
identified as having high biodiversity value as per the Biodiversity Threshold tool (refer 
to Figure 14 above). The concrete pads proposed to accommodate moveable dwellings 
is also shown in the above figure (outlined in red).  
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Figure 17 – Some of the caravan pads and associated infrastructure (use of which is 
sought with this DA), already constructed on the Nepean River interface.  
 
State Environmental Planning Policy (Industry and Employment) 2021  
 
The development proposes two business identification signs fixed to the existing 
building/s. A detailed assessment against Schedule 5 Assessment Criteria of this policy 
is provided as a separate attachment to this report. In summary, the assessment has 
determined that the signs are unlikely to compromise the overall amenity and character 
of the wider streetscape. If the DA were to be recommended for approval, standard 
conditions could be imposed to ensure ongoing compliance with the relevant Australian 
Standards, statutory planning requirements and planning controls set out in the Camden 
DCP.  
 
State Environmental Planning Policy (Resilience and Hazards) 2021 
 
This policy requires the consent authority to determine whether the site is suitable for the 
proposed development, with regards to contamination. The SEE advises that based on 
the operational history of the site and ‘observations made by a highly qualified and 
experienced environmental consultant, there appears to be no contamination of soil in 
any part of the site’. Council’s Environmental Health Officer has raised concern that the 
advice provided in the SEE was not supported with any evidence and/or specialist 
reports. Specifically, there are concerns that one or more sheds have historically been 
used for agricultural / farming activities, which is likely cause contamination overtime. 
Further, as the sheds are now proposed to be converted into food and dining areas, there 
are concerns as to the potential adverse public health implications.  In response to this, 
clarification on the following matters is required for the sheds to be converted into a public 
dining area:   
 

- What the former sheds were historically used for.  
- Construction details of the sheds.  
- Clarification as to whether the sheds have solid concrete flooring and if they are 

capable of containing spilt liquid materials.  
- The written evidence provided by the ‘highly qualified and experienced 

environmental consultant’ to determine how the above conclusion was made.  
 
In the absence of the above, Council staff are not satisfied that the site is suitable for the 
proposed development with regards to contamination. Accordingly, the proposal is 
considered to be inconsistent with this policy and this forms a recommended reason for 
refusal.  
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State Environmental Planning Policy (Biodiversity and Conservation) 2021  
 
The Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuing impacts of future land uses are 
considered in a regional context. Pursuant to Part 6.2 Development in Regulated 
Catchments and in the absence of detailed engineering plans, the following conclusions 
have been made:  
 

- The development site is in a high-risk flood area and seeks the provision of a 
commercial pump out to accommodate the proposed commercial uplift. The 
development (as proposed) is likely to have adverse impacts on the quality of 
water entering the Nepean River, particularly during a flood event.  

- The development will result in the release of pollutants that will have significant 
adverse impacts on the water quality of Nepean River.  

- The proposed drainage system has not been identified and therefore the adverse 
impacts from a water flow and stormwater run-off perspective could not be 
identified.  

- It is unclear if relevant provisions have been implemented into the design to 
protect the quality and quantity of ground water.  

- It is unclear what adverse impacts the development will have on flora and fauna 
species.  

 
For the abovementioned reasons, the development is likely to have detrimental 
impacts on the Hawksbury-Nepean River system and therefore is considered to be 
inconsistent with this policy. For this reason, compliance with this policy forms a 
recommended reason for refusal.  

 
Camden Local Environmental Plan 2010 (Camden LEP)  
 
Site Zoning  
 
The site is zoned RU1 Primary Production, pursuant to the Camden LEP.  
 
Permissibility 
 
The SEE submitted with the DA has defined the proposed development as a ‘commercial 
farm’, ‘extensive agriculture’, ‘farm gate premises’, ‘farm stay accommodation’ and a 
‘food and drink premises’.   
 
In the RU1 Primary Production zone, pursuant to the Camden LEP, the following has 
been concluded:   
 

- ‘Extensive agriculture’ is listed as being ‘permitted without consent’.  
- ‘Farm stay accommodation’ is listed as a nominate permissible use.  
- A ‘farm gate premises’ and ‘commercial farm’ are both classified as innominate 

permissible uses.  
- A ‘food and drink premises’ is listed as a nominate prohibited use (being a type 

of ‘commercial premises’).  
 
Following a detailed assessment by Council staff, it has been concluded (with the 
exception of ‘extensive agriculture’) that the development cannot be fairly characterised 
as the above land uses suggested by the Applicant (refer assessment below).  
 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 21 May 2024 

27 

C
L

P
P

0
1

 

Council staff consider the development is more appropriately categorised as a ‘food and 
drink premises,’ ‘caravan park’ and ‘extensive agriculture.’  
 
In RU1 zone pursuant to the Camden LEP, the following has been concluded:  

- A ‘food and drink premises’ (which is a type of commercial premises) is listed as 
a prohibited land use.  

- ‘Extensive agriculture’ is listed as being ‘permitted without consent’.  
- ‘Caravan parks’ are listed as being an innominate permissible use.  

 
A detailed assessment of the proposed land use characterisation is provided below.  
 
Land Use/Development Definitions 
 
The submitted SEE has concluded the following:  
 

- The predominate use on site is the ‘commercial farm’ (as it contains grape vines, 
hops and fruit trees) and the approved ‘cellar door premises’.  

- The ‘commercial farm’ does not require development consent as it is classified 
as ‘extensive agriculture’, which is listed as permissible without development 
consent in the RU1 zone of the Camden LEP.  

- The development is for the purpose of a ‘farm gate premises’ and ‘farm stay 
accommodation’, including a food and drink premises and brewery.  

- The proposed ‘farm gate premises’ will result in the selling of fruit, wine and craft 
beer that will be produced on site. All other resources will be sourced externally. 

- The ‘food and drink premises’ relates to the selling of food and other beverages 
including spirts and other local craft beer. 

- The ‘food and drink premises’ relies on produce grown on site and therefore 
cannot operate without the ‘farm gate premises’. The ‘commercial farm’ however 
can operate without the ‘food and drink premises’.  

- Based on the above comment, the Applicant submits that the ‘food and drink 
premises’ is ancillary to the ‘commercial farm’ and therefore permitted with 
development consent.  

 
Council staff disagree with the categorisation of uses as suggested by the Applicant.  A 
detailed assessment by Council staff on the proposed land use characterisation is 
provided below.  
 
The Camden LEP defines ‘extensive agriculture’ as “any of the following –  
 
(a)  the production of crops or fodder (including irrigated pasture and fodder crops) for 
commercial purposes, 
(b)  the grazing of livestock (other than pigs and poultry) for commercial purposes on 
living grasses and other plants on the land as their primary source of dietary 
requirements, and any supplementary or emergency feeding, or temporary agistment or 
housing for weaning, dipping, tagging or similar husbandry purposes, of the livestock, 
(c)  bee keeping, 
(d)  a dairy (pasture-based) where the animals generally feed by grazing on living 
grasses and other plants on the land as their primary source of dietary requirements, 
and any supplementary or emergency feeding, or temporary agistment or housing for 
weaning, dipping, tagging or similar husbandry purposes, of the animals.” 
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‘Extensive agriculture’ is listed as being permitted without development consent in the 
RU1 Primary Production zone, pursuant to the Camden LEP. Council staff do not 
disagree with the characterisation of this land use.  
 
The SEE notes that the provision of the caravan pads are classified as ‘farm stay 
accommodation’ pursuant to the Camden LEP.  
 
‘Farm stay accommodation’ is identified “as a building or place - 
(a)  on a commercial farm, and 
(b)  ancillary to the farm, and 
(c)  used to provide temporary accommodation to paying guests of the farm, including in 
buildings or moveable dwellings. 
Note – Farm stay accommodation is a type of ‘tourist and visitor accommodation.” 
 
Under the Camden LEP, a ‘commercial farm’ is defined as “a farm on which agriculture 
is undertaken that is – 
 
(a)  on land categorised as farmland under the Local Government Act 1993, section 
515, or 
(b)  a primary production business within the meaning of the Income Tax Assessment 
Act 1997 of the Commonwealth, or part of a primary production business, including a 
business that - 
(i)  was a primary production business, and 
(ii)  has temporarily ceased to be a primary production business because of a natural 
disaster, including a drought, flood or bush fire.” 
 
Section 515 Categorisation of farmland of the Local Government Act 1993 states that 
‘(1) Land is to be categorised as farmland if it is a parcel of rateable land valued as one 
assessment and its dominant use is for farming (that is, the business or industry of 
grazing, animal feedlots, dairying, pig-farming, poultry farming, viticulture, orcharding, 
bee-keeping, horticulture, vegetable growing, the growing of crops of any kind, forestry 
or aquaculture within the meaning of the Fisheries Management Act 1994, or any 
combination of those businesses or industries) which - 
(a)  has a significant and substantial commercial purpose or character, and 
(b)  is engaged in for the purpose of profit on a continuous or repetitive basis (whether 
or not a profit is actually made). 
(2)  Land is not to be categorised as farmland if it is rural residential land. 
(3)  The regulations may prescribe circumstances in which land is or is not to be 
categorised as farmland.  
 
The Local Government Act defines ‘rural residential’ as “land that - 
(a)  is the site of a dwelling, and 
(b)  is not less than 2 hectares and not more than 40 hectares in area, and 
(c)  is either - 

(i)  not zoned or otherwise designated for use under an environmental planning 
instrument, or 
(ii)  zoned or otherwise designated for use under such an instrument for non-urban 
purposes, and 

(d)  does not have a significant and substantial commercial purpose or character.” 
 
An assessment by Council staff has determined the site cannot be classified as a 
‘commercial farm’ as:  
 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-030
http://www.legislation.gov.au/
http://www.legislation.gov.au/
https://legislation.nsw.gov.au/view/html/inforce/current/act-1994-038
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- The development site is not characterised as farmland as per the definition in the 
Local Government Act 1993. This is because the proposed uplift in the agricultural 
area will not act as the dominant land use on site (should the subject proposal be 
approved).  

- The development site is characterised as rural residential in that the total area is 
greater than 2 hectares (but not more than 40 hectares) and the site also contains 
a dual occupancy. As noted above, a site cannot be characterised as farmland (or 
a ‘commercial farm’) if it is rural residential. The development site is most 
appropriately characterised as rural residential.  

- The proposed agricultural area is unlikely to be the dominant commercial character 
of the site in that only beer hops, vineyards and fruit orchards will be produced on 
site. Further, the proposed ‘food and drink premises’ is likely to influence and/or 
create the primary commercial character of the site (rather than the 
existing/proposed agricultural area) should the development be approved (as 
proposed).  

 
As the development site is not a ‘commercial farm’ (as noted above), the proposed 
caravan pads (to accommodate future moveable dwellings) cannot be classified as ‘farm 
stay accommodation’.  Consequently, it is the position of Council staff that the proposed 
caravan pads are more appropriately characterised as a ‘caravan park’ which is listed as 
an innominate permissible use in the RU1 Primary Production zone.  
 
A ‘farm gate premises’ is defined in the Camden LEP as a “building or place on a 
commercial farm and ancillary to the farm and used to provide visitors to the farm, on 
a commercial basis, with agricultural products predominantly from the farm, 
supplemented by products from other farms in the region, or with services or activities 
related to the products, including the following - 
(a)  processing, packaging and sale of the products, but not the processing of animals, 
(b)  the preparation and serving, on a retail basis, of food and drink to people for 
consumption on the premises, whether or not liquor, take away meals and drinks or 
entertainment are also provided, 
(c)  tastings or workshops, 
(d)  the provision of information or education related to the products.” 
 
As noted in the assessment above, the subject site cannot be characterised as a 
‘commercial farm’ and accordingly a ‘farm gate premises’ is not permitted on site. The 
proposed eatery is more appropriately categorised as a ‘food and drink premises’, which 
is a type of ‘commercial premises’ which is listed as a nominate prohibited use in the 
RU1 Primary Production zone.  
 
The SEE justifies that the development also relies on the existing approved development, 
being a cellar door premises. Whilst Council has no record for this approval, it is noted 
that a ‘cellar door premises’ is permitted with development consent in the RU1 Primary 
Production zone.  
 
The SEE states “it would be noted that cellar door premises are not restricted from selling 
wine or producing beer produced strictly from produce on the property”. The standard 
instrument defines a ‘cellar door premises’ as “a building or place that is used to sell wine 
by retail and that is situated on land on which there is a commercial vineyard, and where 
most of the wine offered for sale is produced in a winery situated on that land or is 
produced predominantly from grapes grown in the surrounding area”. Based on the 
above definition, the brewing of beer cannot fall under the definition of a ‘cellar door 
premises’.  Accordingly, the brewing and the retail sale of beer on site would more 
appropriately fall under the definition of a ‘pub.’  
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The Camden LEP defines a ‘commercial premises’ as ‘any of the following:  

a) Business Premises,  

b) Office Premises,  

c) Retail Premises.’  

 
A retail premises means “a building or place used for the purpose of selling items by 
retail, or hiring or displaying items for the purpose of selling them or hiring them out, 
whether the items are goods or materials (or whether also sold by wholesale), and 
includes any of the following; 
 

a) (Repealed) 
b) (Repealed)  
c) food and drink premises, 
d) garden centres, 
e) hardware and building supplies, 
f) kiosks, 
g) landscaping material supplies, 
h) markets, 
i) plant nurseries, 
j) roadside stalls, 
k) rural supplies, 
l) shops, 
m) specialised retail premises, 
n) timber yards, 
o) vehicle sales or hire premises, 

 
but does not include farm gate premises, highway service centres, service stations, 
industrial retail outlets or restricted premises.” 
 
The Camden LEP defines a ‘food and drink premises’ as “a premises that are used for 
the preparation and retail sale of food or drink (or both) for immediate consumption on 
or off the premises, and includes any of the following -  
(a)  a restaurant or cafe, 
(b)  take away food and drink premises, 
(c)  a pub, 
(d)  a small bar.” 
 
The Camden LEP also defines a ‘pub’ as a “licensed premises under the Liquor Act 
2007 the principal purpose of which is the retail sale of liquor for consumption on the 
premises, whether or not the premises include hotel or motel accommodation and 
whether or not food is sold or entertainment is provided on the premises. 
Note - Pubs are a type of food and drink premises.” 
 
In addition to the above, the SEE acknowledges that a ‘food and drink premises’ is 
prohibited in the zone, however, seeks to justify it as being ancillary to the commercial 
farm (therefore making it permissible with development consent). A detailed assessment 
by Council staff has concluded that the proposed ‘food and drink premises’ is not 
ancillary to the existing cellar door premises and/or the existing/proposed agricultural 
area and ‘farm gate premises’ for the following reasons:  
 

https://legislation.nsw.gov.au/view/html/inforce/current/act-2007-090
https://legislation.nsw.gov.au/view/html/inforce/current/act-2007-090
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- The development site is not classified as a ‘commercial farm’ (see assessment 
above) and therefore the development is not consistent with the definition of a 
‘farm gate premises’.  

- The proposed ‘food and drink premises’ can act as an independent land use in 
that it does not rely on the approved cellar door premises and/or 
existing/proposed agricultural area to continue operation.  

- The sale of fruit, hops (for beer brewing) and wine created on site is unlikely to 
be the dominate products/ingredients used in food and drinks sold on site. 

- Other ancillary uses within the development site (including the petting zoo, the 
proposed size and scale, children’s playroom and the like) go significantly beyond 
what is reasonably required in the circumstances for the approved/existing cellar 
door premises and agricultural area. 

- The ‘food and drink premises’ will accommodate a maximum of 200 patrons on 
site which is likely to generate the most foot passage and activity on site 
(compared to other uses proposed and/or existing on site). As such, the ‘food 
and drink premises’ will act as the dominant land use on site.  

- An assessment against the NSW Planning Circular ‘How to Characterise 
Development’ concludes that the proposed ‘food and drink premises’ is not 
ancillary as it will serve as the dominant land use on site. An assessment against 
the NSW Planning Circular is provided below.  

 
Planning Circular – How to Characterise Development?  
 

The NSW Planning Circular provides guidance on charactising development for the 
purpose of determining permissibility. Considerations for characterisation is provided in 
the planning circular to help determine if a specific land use is either an ancillary or 
independent use on site. An assessment against these considerations is provided below.  

 

a) Is the component going to serve the dominant purpose of the development or is it 
independent?  

 
Comment: Information provided with this DA indicates that the ‘food and drink premises’ 
will serve as the dominant land use, as it is independent of all other land uses proposed 
and/or existing on site. This has been concluded as:  
 

- The ‘food and drink premises’ is substantially larger than the winery and ancillary 
areas with regards to gross floor area.  

- The ‘food and drink premises’ does not rely on the existing/proposed agriculture 
and the approved winery to continue operation.  

- The SEE states that ‘grapes and hops will be sourced from vineyards and other 
properties within the region such as Razorback Ridge Wines at Menangle, 
Nangarin Vineyard Estate and Camden Estate Vineyards…’. This indicates that 
most products required to service the ‘food and drink premises’ will be sourced 
off site. Consequently, the ‘food and drink premises’ will not rely on existing and 
proposed extensive agriculture to operate (as indicated in the SEE).   

 
b) What is the amount of land to be used for a certain component, relative to the amount 

of land proposed to be used for other purposes? If the amount of land is relatively 
small, it is more likely to be ancillary.  

 
Comment: The proposed ‘food and drink premises’ will cover approximately 1,671.15m2 
of area. The wine and beer making area will cover approximately 717.13m2.  
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c) If the component is temporary, it is more likely to be ancillary; if it is regular (that is, 
will constitute an ongoing use for a long period of time), it is likely to be an 
independent use.  
 

Comment: The ‘food and drink premises’ is not proposed to be a temporary land use.  
 
d) If the component goes beyond what is reasonably required in the circumstances for 

the development to implement the dominant purpose, it is likely to be an independent 
use (regardless of whether it has ancillary qualities). 

 
Comment: The proposal goes beyond what is required to implement the specified 
dominant land use being the ‘cellar door premises’ and ‘extensive agriculture’. 
Specifically, this has been determined through:  
 

- The proposed size, scale and location of the proposed ‘food and drink premises’.  
- Food and beverages sold on site will heavily rely on resources that are sourced 

externally.  
- Agriculture produced on site will only assist in the delivery of grapes and beer 

grafts and fruit (for meals). This will only serve a small portion of food and 
beverages served at the ‘food and drink premises’ / ‘pub’.  

- The provision of the petting zoo, kids gaming room and children’s play area in 
addition to the proposed maximum patron numbers is not considered appropriate 
for the agricultural area and ‘cellar door premises’. Further, these land uses are 
likely to attract customers to the ‘food and drink premises’, not the agricultural 
area.    

 
e) Related components of a development are likely to have an ancillary relationship, 

although this is not necessarily determinative of such a relationship.  
 
Comment: The selling and consumption of wine, beer and fruit created from products 
produced on site are the only related components to the approved wine cellar and 
existing/proposed agricultural land. All other elements associated within the ‘food and 
drink premises’ (such as food sourced externally, children’s playroom, petting zoo and 
the like) have no relationship.    
 
f) Physical proximity of the component to the rest of the development is likely to be 

evidence of an ancillary relationship, although again not necessarily determinative. 
 
Comment: The proposed ‘food and drink premises’ is located in proximity to the existing 
and proposed grapevines, hops and fruit trees.   
 
Whilst the above assessment is not determinative, the facts of assessment indicate that 
the ‘food and drink premises’ will act as a dominant land use and therefore is not ancillary 
to other land uses proposed on site.   
 
In response to the above assessment, the following matters have been concluded:  
 

- The development site cannot be classified as a ‘commercial farm’ as it will not 
serve as the dominant land use on site and the site is classified as rural 
residential.  

- A ‘farm gate premises’ and/or ‘farm stay accommodation’ is not permitted on site 
as the site cannot be characterised as a ‘commercial farm’.   
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- The development is appropriately categorised as a ‘food and drink premises’, 
‘caravan park’ and ‘extensive agriculture’ as per the standard definition.  

- Whilst ‘extensive agriculture’ is listed as being permitted without consent and 
‘caravan pads’ are classified as an innominate permissible use, a ‘food and drink 
premises’ is listed as a nominate prohibited use in the RU1 Primary Production 
zone.  

- The ‘food and drink premises’ and the ‘pub’ will not rely on the existing/proposed 
agriculture and/or the existing ‘cellar door premises’ to continue operation. As a 
result, the ‘food and drink premises’ and ‘pub’ cannot be classified as an ancillary 
land use and is likely to act an independent land use.  
 

For the abovementioned reasons, land use permissibility forms a recommended reason 
for refusal.    
 
Planning Controls 
 
An assessment table in which the development is considered against all relevant clauses 
contained in the Camden LEP is provided as an attachment to this report. In summary, 
the assessment has concluded:  
 

- The proposed ‘food and drink premises’ is classified as a prohibited land use in 
the RU1 Primary Production zone.  

- The development is inconsistent with Clause 2.3 Zone Objectives and Land Use 
Table in that the development is inconsistent with the zone objectives set out for 
the RU1 Primary Production zone.  

- The development will result in significant adverse flooding impacts on site and on 
surrounding land uses and is likely to inflict risk to human life. For this reason, the 
development is inconsistent with Clause 5.21 Flood Planning of the Camden 
LEP.  

- The DA did not provide details on proposed earthworks required to accommodate 
the development. As such, the adverse impacts to the site and surrounding land 
uses could not be determined. For this reason, the development is inconsistent 
with Clause 7.4 Earthworks of the Camden LEP.  

 
For the abovementioned reasons, the development is not compliant with the Camden 
LEP, and this forms a recommended reason for refusal.   
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
There are no draft environmental planning instruments that are applicable to the 
development. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
The development controls contained in the Camden DCP are applicable to the 
development site.  An assessment table in which the development is considered against 
the Camden DCP is provided as a separate attachment to this report. In summary, a 
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number of inconsistencies and/or non-compliances with key planning controls and 
objectives have been identified. The non-compliances and/or inconsistencies with key 
planning controls and objectives are summarised below:  
 

- Section 2.1 Earthworks in that the DA was not accompanied by a cut and fill plan to 
determine if the extent of the earthworks appropriately responds to the natural 
topography of the site. Consequently, it could not be determined if the development 
is compliant with this section of the Camden DCP.  

- Section 2.2 Salinity Management in that the DA was not accompanied by detailed 
engineering plans and the site was not tested for salinity. As such, compliance with 
this section of the DCP could not be determined.  

- Section 2.3 Water Management in that the DA was not accompanied by detailed 
engineering plans to determine if the development is compliant with Council’s 
Engineering Design Specifications.  

- Section 2.4 Trees and Vegetation in that the DA was not accompanied by an 
Arboricultural Report to address trees within the proposed car parking area (sought 
to be retained as per the architectural plans) which are likely to be removed to 
accommodate the paved surface.   

- Section 2.7 Bushfire Risk Management in that the provided bushfire report did not 
address the unauthorised clearing of vegetation on site.  

- Section 2.8 Flood Hazard Management in that the development site is located within 
a high flood risk area and is therefore likely to add risk to human life. Further, the 
development is inconsistent with Council’s Flood Risk Management Policy.  

- Section 2.9 Contaminated and Potentially Contaminated Land Management in that 
the DA was not accompanied by a detailed contamination assessment, specifically 
addressing the historical use of the sheds that are proposed to be converted into a 
dining area for customers.  

- Section 2.12 Acoustic Amenity in that the submitted acoustic report did not address 
the existing dwelling(s) on the upper floor of the proposed ‘food and drink premises’. 
As such, the adverse impacts could not be determined.  

- Section 2.13 Air Quality and Odour in that the provided odour assessment is in a draft 
format and does not address the potential implications for the existing dwelling(s) on 
the upper floor of the proposed ‘food and drink premises’.  

- Section 2.14 Waste Management in that the waste management plan did not 
sufficiently address the handling of waste during the operational phases of the 
development.  

- Section 2.18 Traffic Management and Off-Street Parking in that the proposed 
development has provided a shortfall of parking. Further, the submitted traffic impact 
assessment did not provide suitable justification and/or an appropriate car parking 
rate to justify the non-compliance.    

- Section 2.19 Landscape Design in that the provided landscaping plan is inconsistent 
with the objectives set out in this section of the Camden DCP.  

 
Based on the information submitted at the time of writing this report, none of the above 
non-compliances can be addressed by way of a condition of consent and/or variation to 
the Camden DCP. Consequently, the inconsistencies with the Camden DCP forms a 
recommended reason for refusal.    
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
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The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that could be addressed via conditions of consent (if the application was to be 
supported).  
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
Flooding 
 
Council’s Flood Engineer does not support the proposed development. Specifically, it 
was noted that the site is entirely within the Nepean River high-risk flood precinct zone 
and is also located within the 1% AEP Floodway / Flood Storage zone. As per Council’s 
Flood Risk Management Policy (adopted February 2023):  
 

- the proposed land uses are not permitted on the site (as per Appendix 3, Matrix 
2); and  

- developments permitted in high-risk flood precinct zones are restricted to 
concessional developments and rural and recreational only (and subject to 
adherence with the relevant flooding controls).  

 
The above restrictions are due to the potential likely impacts to building structures on site 
and human life and on surrounding allotments.  
 
Further, the following matters were also noted by Council’s Flood Engineer:   

- There are a number of inconsistencies noted across all the reports and plans 
provided with the DA. This includes internal layout of the proposed development 
in the Flood Study and the Landscape Plan.  

- Floodplain filling is only permitted in the 1% AEP floodplain fringe area and flood 
storage area with zero net filling and where flood modelling is conducted to 
demonstrate that there are no adverse flooding impacts elsewhere / off site.  

- No details have been provided regarding site evacuation.  

- The access road to the proposed parking area gets cut off by the 5% AEP flood. 
The 5% AEP flood depth is noted to be about 2m at the subject location 
(approximately) and the 1% AEP flood depth is noted to be about 3.5m at the 
subject location (approximately). This is shown in Figure 18 below.  

- As per Councils Flood Risk Management policy, developments permitted in high 
flood risk areas are restricted to concessional developments (single habitable 
addition or addition not more than 30m2) and/or rural and recreational.  

- The proposed development does not comply with Clause 5.21 of the Camden 
LEP, Section 2.8 Flood Hazard Management of the Camden DCP and Council’s 
Flood Risk Management Policy. 
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Figure 18 – 5% and 1% AEP flood depths.  
 
For the abovementioned reasons, Council’s Flood Engineer recommends that the DA be 
refused given the adverse flooding implications and the potential impacts to human life.  
 
Wastewater  
 
The development proposes a commercial pump out system to accommodate the 
proposed uplift. The application was reviewed by Council’s Wastewater Health Officer, 
where a number of concerns were raised, including:  
 
- Council’s Onsite Sewage Management Policy states that any new development that 

relies on the use of a pump-out system will not be supported by Council.  
- The onsite wastewater treatment facility (i.e. tanks) is required to be above the 1% 

AEP (1 in 100) flood contour. The proposed commercial pump out system is not 
above the 1% AEP.  

- Pump out systems are not considered a viable or sustainable on-site wastewater 
management technique for new developments. The loads proposed (for this 
development) are large and not considered economically viable. It is also noted that 
the pump out tanks are within the 1 in 20 and 1 in 100 flood zones, which is not 
supported. 

- It is noted that commercial systems (3 x 7KL treatment tanks) are proposed for the 
commercial operations. Wastewater loading is calculated as per the number of 
persons. The various reports submitted with the DA are inconsistent having regard 
to the number of patrons visiting the site per day. In particular, the SEE and traffic 
report states there will be a maximum of 200 persons on site at any given time, 
whereas the onsite wastewater report states there will be a maximum of 300 persons 
on site at any given time. Further, it could not be confirmed if this number if inclusive 
of residents within the dual occupancy and/or the caravans / moveable dwellings. 
Consequently, it could not be determined if the proposed system is sufficient in size 
to cater for the proposed activities. 

 
For the abovementioned reasons, it was recommended by Council’s Wastewater Health 
officer that this DA be refused, due to the likely impacts of the proposed commercial 
pump out system to the site and surrounding land uses.     
 
Public Health  
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Council’s Environmental Health officer noted there are a number of outstanding matters 
for the proposed brewery and food and drink premises as follows:  
 

- With regards to the proposed activities: 
 
a) Wine Making  

i) Details of the proposed wine making process including layout plans 
detailing equipment and finishes, specific construction requirements 
to accommodate the process, equipment, storage, bottling process 
and location, process outputs and controls, and waste products 
management (including liquid and solid waste).  

ii) Detailed plans demonstrating compliance with the Food Act, Food 
Standards Code and AS4674: Design, construction and fit out of food 
premises.  
 

b) Brewery  
i) Details of the proposed process of brewing including schematic 

diagrams and description of the proposed brewing processes together 
with details of specific construction requirements to accommodate the 
process, equipment, ingredients, storage, bottling/kegging process 
and location, process outputs and controls; and waste products 
management (including liquid and solid wastes) were not provided.  

ii) Layout plans showing equipment and finishes, detailing compliance 
with the Food Act, Food Standards Code and AS4674: Design, 
construction and fit out of food premises. 

iii) The plans shall detail that the brewing process area is suitably bunded 
and drained. The bunded area shall be constructed of impervious 
material and be able to effectively store a minimum of 110% of the 
volume of the largest container installed or 25% of total volume of the 
stored product for facilities storing small containers.  

iv) Details of odour control equipment and processes including trade 
waste requirements and disposal process.  
 

- Insufficient information has been provided to adequately address the activities 
and construction and fit out of the kitchen and bar areas. Specifically, this 
includes:  

i) Plans to detail the fit out, equipment, finishes and fixtures of each food 
preparation area (kitchen, bar and cellar door) and demonstrate 
compliance with the Food Act, Food Standards Code and AS4674: 
Design, construction and fit out of food premises.  

ii) Confirmation as to whether solid fuel cooking equipment is required. If 
it is proposed, details of all proposed mechanical exhaust and any air 
treatment systems is also required. All waste treatment devices 
including grease traps are also required to be detailed on the plans. 
 

- Facilities for premises cleaning and maintenance (both indoor and outdoor) have 
not been provided. Details of facilities are required for cleaning and maintenance 
of the premises, particularly food and beverage cleaning facilities.   
 

- Waste storage and/or bins rooms were not detailed on the plans.  
 

For the abovementioned reasons, it was recommended by Councils Environmental 
Health Officer that the DA be refused, due to the outstanding information provided 
relating to public health.   
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Bushfire Assessment and Historical Vegetation and Vegetation Clearance  
 
Bushfire and Assessment  
 
As detailed in the assessment above, the riparian vegetation (along with vegetation close 
to the residence on the site) was cleared without approval sometime between 25 October 
2021 and 18 February 2022 (see Figures 15 and 16 above). The DA was accompanied 
by a Bushfire Report which appears to be based on a vegetation assessment using Near 
Map imagery from 2024. The recommended Asset Protection Zone has been made in 
relation to maintaining a mowed area from the vegetation (as assessed using Near Map 
imagery from 2024). Access requirements were recommended however, no engineering 
details were provided and therefore the potential stormwater impacts on the banks of the 
Nepean River (and aligned riparian vegetation) is unclear. In response to this, the 
bushfire assessment is required to address the unauthorised clearing of vegetation on 
site. This matter is still unresolved.  
 
Historical Vegetation and Vegetation Clearance  
 
The submitted Bushfire Assessment does note that the site contains Biodiversity Values 
Land, however specifies that remaining significant areas (remaining along the Nepean 
River embankment) should not be impacted by the proposed development. Under 
Section 6.1 of the Biodiversity Conservation Regulation 2017, additional impacts are set 
out to which the biodiversity offset scheme applies. In effect, a BDAR would be required 
to assess the impact of a development on Biodiversity Values. Relevant to the proposed 
development is Clause 6.1, subsection 1a(iv), 1b and 1c of the Biodiversity Conservation 
Regulation 2017, in relation to the unauthorised clearing of riparian vegetation. 
Engineering details are required on the proposed access requirements (as per under 
Section 10.2 of the Bushfire Assessment) and the impacts should be considered under 
Section 6.1 (d) of the Biodiversity Conservation. As these details have not been provided, 
a detailed assessment against the Section 6.1 of the Biodiversity Conservation 
Regulation 2017 and the recommendations in the bushfire report could not be 
undertaken.  
 
It was noted by Councils Natural Resource Officer that “the riparian vegetation is 
designated as Environmentally Sensitive Land (see Figures 19 and 20) and identified 
as Plant Community Type PCT 3145 Cumberland Bangalay X Blue Gum Riverflat Forest 
which equates to the State and Commonwealth listed Endangered Ecological 
Community “River-flat Eucalypt Forest..” The clearing of this vegetation is currently being 
investigated and correspondence has been undertaken with the landowner. Visits to the 
site and a recent visit to adjoining sites confirms that the riparian corridor in the locality 
has components of the abovementioned vegetation. As the matter of prior vegetation 
clearance has not been resolved, a precautionary principle should be undertaken at this 
stage in relation to addressing matters that relate to Biodiversity Values Land and the 
previous vegetation at the site.” 
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Figure 19 – The development site (outlined in red) and river flat eucalyptus forest 
(coloured in dark pink).  
 

 
Figure 20 – The development site (outlined in red) and location Cumberland Bangalay 
X Blue Gum Riverflat Forest.  
 
With regards to stormwater discharge from the site and impacts on water quality (river 
embankment /riparian vegetation Biodiversity Values Land), it appears there has been 
severe erosion and scouring (see Figure 21 below), which is likely from previous land 
clearing. Consequently, this may increase stormwater run-off from any proposed access 
for the camping sites. For this reason, full engineering details are required on the 
proposed access requirements as required under Section 10.2 of the submitted Bushfire 
Report and impacts should be considered under Section 6.1(d) of the Biodiversity 
Conservation Regulation 2017. As detailed engineering plans were not provided, a 
detailed assessment could not be undertaken.  
 
In response to the above, the following outstanding information is noted for the subject 
DA:    
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- A BDAR that assesses the impact of Biodiversity Values Land and the relevant 
matters under Section 6.1 of the Biodiversity Conservation Regulation 2017. 

- A Bushfire Assessment that addresses the unauthorised clearing of vegetation 
on site.  

- Engineering details that addresses the proposed access requirements as 
recommended under Section 10.2 of the Bushfire Assessment and impacts 
should be considered under Section 6.1 (d) of the Biodiversity Conservation 
Regulation 2017. 

 
For the abovementioned reasons, it has been recommended by Councils Natural 
Resource Officer that the DA be refused.  
 

 
Figure 21 – Aerial view of the site (via Near Maps), taken June 2022.  
 
As it has been determined that the development will have unreasonable adverse impacts 
to the site and surrounding land uses, it is recommended that the Panel refuse this DA.   
 
(c) the suitability of the site for the development 
 
As demonstrated by the assessment of this DA, the site is considered to be unsuitable 
for the proposed development due to the likely adverse impacts. As such, the suitability 
of the proposed development on the subject site is not considered appropriate.  
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 19 January 2024 to 
1 February 2024. During this time, one written submission was received, opposing the 
development. A summary of the issues raised in the submission and a response by 
Council staff is provided below.  
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Comment: The development site is currently undertaking illegal and unauthorised 
clearing works without development consent.  
 
Response: Council staff are aware of the unauthorised works carried out on site and the 
appropriate compliance actions are currently being undertaken. This DA is seeking 
development consent for all of the unauthorised works carried out on site. As noted in 
this assessment report, a number of outstanding matters have still been identified for 
these works. These outstanding matters forms one of the recommended reasons for 
refusal.  
 
Comment: The SEE claims that a commercial farm does not require development 
consent as the original consent from 1975 authorises the use. It is unclear whether these 
works have commenced or if they have lapsed. This may potentially incorporate 
additional unauthorised works.  
 
Response: Following a site inspection by Council staff, it appears wine is still being made 
on site. Consequently, the original 1975 consent is still operational.  
 
Comment: The development proposes a number of uses that appear to be prohibited in 
the RU1 zone, pursuant to the Camden LEP. Specifically, this includes car parks, 
commercial premises, farm stay accommodation, local distribution premises and tourist 
and visitor accommodation.  
 
Response: As noted in the above assessment the proposed ‘food and drink premises’ 
is not ancillary in that it will act as an independent land use. Further, as ‘commercial 
premises’ is prohibited in the RU1 zone, land use characterisation and permissibility will 
form one of the recommended reasons for refusal. With regards to the other listed land 
uses, the following has been concluded: 
  

- The development is not classified as a ‘local distribution premises’ and/or a 
‘tourist and visitor accommodation’ as per the standard definitions in the Camden 
LEP. The development is more appropriately characterised as a ‘caravan park’ 
which is listed as an innominate permissible use in the RU1 zone.  

- The storage and handling of goods is ancillary to the ‘food and drink premises’ 
and the approved ‘cellar door premises’. As such, this part of the development is 
not considered to be characterised as a ‘local distribution centre’. 

- The proposed ‘car park’ is ancillary to the ‘food and drink premises’ in that it will 
not serve as an independent land use on site.  

- As noted in this assessment report, the site cannot be classified as a ‘commercial 
farm’ and ‘farm stay accommodation’ is not permitted on site. Consequently, the 
provision of caravan pads are more appropriately classified as a ‘caravan park’ 
is a permissible use with development consent.  

 
Comment: The development proposes a significant intensification of non-agricultural 
and commercial uses that appear to be contrary to the relevant objectives for land zoned 
RU1 Primary Production.  
 
Response: As noted above, Council acknowledges that the proposed land uses are 
inconsistent with the zone objective pursuant to the RU1 Primary Production zone of the 
Camden LEP. Consequently, this forms one of the recommended reasons for refusal.     
 
Comment: The Statement of Environmental Effects does not address Clause 5.24 and 
5.25 of the Camden LEP. 
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Response: The Statement of Environmental Effects does provide an assessment of the 
proposed development against the relevant subsections contained in these Clauses. 
Whilst the assessment has been undertaken in the SEE, Council staff do not agree that 
the proposed development can be classified as ‘farm gate accommodation’ and/or a 
‘farm gate premises’ as the development site is not a ‘commercial farm’ (see assessment 
above). For this reason, Council staff have not undertaken an assessment against these 
clauses.   
 
Comment: The development will have significant adverse risks to the adjoining site, 
which is a sensitive and bio secure agricultural research centre into crop disease and 
rust control. 
 
Response: Council staff acknowledge that the adjoining properties are a biosecurity 
zone to ensure unauthorised access to stop the spread of cereal diseases including rust 
and that spraying of agricultural chemicals to maintain weed free controlled environments 
is required. Further, Council staff acknowledge that any restrictions on spraying caused 
by non-agricultural operations (which may be a direct consequence from the proposed 
commercial uplift) may have significant adverse impacts on the function and useability 
of this land. As noted in this assessment report, the proposed commercial uplift is 
inconsistent with the zone objectives set out under the RU1 Primary Production zone 
and this forms a recommended reason for refusal.  
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development control 
plans and policies. Based on the above assessment, the proposed development is not 
considered to be in the public interest, and it is recommended that the Panel refuse the 
DA. 
 
EXTERNAL REFERRALS 
 
The external referrals undertaken for this DA are summarised in the following table: 
 

External Referral Response / Comment  

Camden Police Area 
Command  

No concerns raised, subject to the imposition of 
recommended conditions of consent.   

Endeavour Energy  
No concerns raised, subject to the imposition of 
recommended conditions of consent.  

Rural Fire Services 
(RFS) 

Caravan parks and campsites are classified as a Special 
Fire Protection Purpose (SFPP) development under the 
Rural Fires Act 1997 and require approval by the RFS in 
the form of a bush fire safety authority (BFSA) under 
section 100B of the RF Act.  

Without detailed engineering plans to understand the 
stormwater impacts on the banks of the Nepean River and 
aligned riparian vegetation, the application was not 
referred to RFS for General Terms of Approval.  
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For the abovementioned reason, the absence of the 
General Terms of Approval will form one of the 
recommended reasons for refusal.  

 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. The 
DA is recommended for refusal for the reasons outlined below. 
 
RECOMMENDED 

That the Panel refuse DA/2023/710/1 for alterations and additions to 
accommodate a farm gate premises and food and drink premises with 
associated site works including the provision of seven caravan pads to 
accommodate future moveable dwellings, two business identification signs, at 
grade car parking (to accommodate a total of 90 car parking spaces), 
landscaping and earthworks at 40 Cobbitty Road, Cobbitty, for the following 
reasons:  
 

1. The development is appropriately characterised as a ‘food and drink 
premises’ which is listed as a prohibited land use in the RU1 Primary 
Production zone pursuant to the Camden Local Environmental Plan 2010.  
 

2. The development is inconsistent with the zone objectives for the RU1 
Primary Production zone of Camden Local Environmental Plan 2010 for 
the following reasons:  
 
i. The development will compromise the rural character of the land as 

proposed land uses are prohibited in the zone. 
ii. The proposed scale, bulk and form of the development is 

substantially larger than other rural developments in the immediate 
vicinity of the subject site.  

iii. The proposal will conflict with neighbouring land uses, particularly 
with regards to flooding and biodiversity. No measures have been 
considered and/or proposed to reduce the adverse impacts to 
surrounding land uses.  

iv. The development is not compatible with the existing agricultural and 
environmental values of the site as a commercial pump-out system 
is proposed in a high-risk flood area. The proposed system will likely 
have adverse impacts on public health and primary production on 
site and on surrounding land uses due to the potential contamination 
of flood waters.  

v. The development application was not accompanied by relevant 
consultant reports, including a Biodiversity Development 
Assessment Report, Stormwater Management Report and Vegetation 
Management Plan, to demonstrate that the development is 
compatible with the agricultural, environmental and conservation 
values of the land.  
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3. The development is inconsistent with the following clauses of the Camden 
Local Environmental Plan 2010: 

 
i. Clause 5.21 Flood Planning as the development application did not:  

- Demonstrate how the proposal will allow for the safe 
occupation and efficient evacuation of people on site during a 
flood event.  

- Consider the adverse flooding impacts to the site and 
surrounding land uses.  

- Incorporate appropriate measures to manage risk to human life 
in the event of a flood.  

- Consider the design and scale of the development and the 
likely impacts this would have on flood behaviours.  

- Provide sufficient evidence to demonstrate that the 
development is compatible with the flood function and flood 
behaviour on the land.  

ii. Clause 7.4 Earthworks as details on the proposed cut and fill works 
were not provided. Consequently, it could not be determined if the 
development is consistent with the objectives and controls for 
consideration prescribed under this clause.   

 
4. The submitted Bushfire Assessment Report did not address the 

unauthorised clearing of riparian vegetation identified as environmentally 
sensitive land. Further, as no engineering details were provided with the 
DA the development could not be assessed against the relevant 
subsections contained under Clause 6.1 of the Biodiversity Conservation 
Regulation 2017. 
 

5. The Bushfire Assessment Report did not address the unauthorised 
removal of vegetation. In the absence of these details and engineering 
plans, the DA did not receive general terms of approval from Rural Fire 
Services as required under Section 100b of the Rural Fires Act 1997.  

 
6. The development is inconsistent with State Environmental Planning Policy 

(Resilience and Hazards) 2021 in that insufficient information was 
provided to demonstrate the development is suitable for the site with 
regards to contamination. 
 

7. The development is inconsistent with State Environmental Planning Policy 
(Biodiversity and Conservation) 2021 in that insufficient information was 
submitted with the DA to demonstrate the development will have no 
adverse impacts to Nepean River, surrounding flora and fauna, the site 
and surrounding land uses.   
 

8. The development is inconsistent with Camden Council’s Flood Risk 
Management Policy as the proposed land uses are prohibited in high-risk 
flood areas.  
 

9. The development is inconsistent with Camden Council’s On-Site Sewage 
Management Policy in the following respects:  
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i. Section 5.1 – The development site is located within a high flood risk 
area and therefore is likely to have adverse health impacts on 
residents/patrons on site and surrounding land uses.   

ii. Section 8.2 – The site is not suitable due to the adverse impacts on 
the nearby water catchment and the surrounding environment. 

iii. Section 8.7 – The development proposes a pressure dosed bed of 
25sqm with 100% reserve per dwelling (for the dual occupancy). 
Council calculations for transpiration beds equate to 63m2 per 
dwelling (plus 63m2 reserve). The Related Effluent Application Areas 
(REAAs) are positioned within the 1% and 5% Annual Exceedance 
Probable (AEP) and 10m from the children’s playground. This is not 
permitted under the Policy.  

iv. Section 8.10 – The buffer distances of the proposed transpiration 
beds for the dwelling(s) and the commercial treatment tanks are 
within flood zones. 

v. Section 8.12 – The proposed location (as per wastewater report) of the 
Aerated Wastewater Treatment Systems (AWTS) for the dual 
occupancy development is within the 1% AEP.   
 

10. Inadequate information has been provided to allow a full and proper 
assessment of the proposal in accordance with Section 4.15 of the 
Environmental Planning and Assessment Act.  To this extent, the following 
information was lacking from the development application: 
 

i. The Building Code of Australia (BCA) Report and Access Report 
was not prepared by a suitably qualified (Building Surveyor – 
Unrestricted) consultant (i.e. with no restrictions on their 
registrations for working on Class 2 – 9 buildings, pursuant to the 
National Construction Code 2022).  

ii. The BCA Report did not consider the entire building, detailing the 
non-compliances and recommendations for upgrading the 
building in terms of fire safety and access for people with 
disabilities. It could therefore not be determined if the proposal 
has and/or will be capable of being compliant with the BCA and 
the relevant Australian Standards.  

iii. The BCA and Access Report did not cover the following issues (as 
a minimum):  

- Separation of the ground floor cellar door from the Class 2 – 
residences above and the adjoining breezeway. 

- Separation of the Class 6 food and drink premises from the 
existing Class 8 portion. 

- The fire rating of the existing wall along the eastern property 
boundary and protection required to the openings contained 
within the wall. 

- Section D4 of the National Construction Code (NCC) 2022 and 
access for people with disabilities including access from the 
proposed car park and principal pedestrian entrance and 
throughout the building. 

- Fire hydrants that are required to serve a building of this size.  
- Fire hose reels that are required to serve a building of this 

size. 
- Smoke detection and alarm system. 
- Sanitary facilities required for the restaurant. 
- Section J – Energy Efficiency. 
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iv. With regards the making and serving of wine, the following 
information was noted to be outstanding:  
- Details of the proposed wine making process including layout 

plans detailing equipment and finishes, specific construction 
requirements to accommodate the process, equipment, 
storage, bottling process and location, process outputs and 
controls, and waste products management (including liquid 
and solid waste). 

- Plans that detail compliance with the Food Act, Food 
Standards Code and AS4674: Design, construction and fit out 
of food premises. 

v. With regards to the proposed brewery, the following information 
was noted to be outstanding:  
- Details of the proposed process of brewing including 

schematic diagrams and description of the proposed brewing 
processes together with details of specific construction 
requirements to accommodate the process, equipment, 
ingredients, storage, bottling/kegging process and location, 
process outputs and controls and waste products 
management (including liquid and solid wastes). 

- Layout plans to show equipment and finishes, detailing 
compliance with the Food Act, Food Standards Code and 
AS4674: Design, construction and fit out of food premises. 

- Plans to detail that the brewing process area is suitably 
bunded and drained.  

- Details of odour control equipment and processes including 
trade waste requirements and disposal process. 

vi. With regards to the distilling process, the following information 
was noted to be outstanding: 
- An overview of the proposed distilling process, including 

layout plans, detailing equipment and finishes detailing 
compliance with the Food Act, Food Standards Code and 
AS4674: Design, construction and fit out of food premises. 

- Plans that detail how the distillery process area will be 
suitably bunded and drained.  

vii. No details were provided regarding the activities, construction 
and fit out of the kitchen and bar areas to demonstrate compliance 
with the Food Act, Food Standards Code and AS4674: Design, 
construction and fit out of food premises. Further, the plans did 
not specify whether any solid fuel cooking equipment is 
proposed.  

viii. No details were provided on the proposed mechanical exhaust 
and any air treatment systems. 

ix. Facilities for premise cleaning and maintenance (both indoor and 
outdoor) was not identified.  

x. The following non-compliances and/or outstanding information 
have been identified to demonstrate compliance with the Camden 
Development Control Plan 2019 (Camden DCP):  
- A salinity assessment to understand the soil salinity and 

aggressive of soils to determine their impact on concrete and 
steel material (Section 2.2 Salinity Management).  

- Detailed engineering plans, Stormwater Management Report 
and DRAINS and MUSIC Model (Section 2.3 Water 
Management).  
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- The DA was not accompanied with an Arboricultural Report 
and Tree Management Plan, which is required as the 
development is likely to impact existing trees on site, which 
are sought to be protected (Section 2.4 Trees and Vegetation).  

- An assessment of the adverse acoustic impacts on the 
existing dwellings located on the upper floor of the proposed 
food and drink tenancy (Section 2.12 Acoustic Amenity).  

- Details of proposed waste storage areas across the 
development site (Section 2.14 Waste Management). 

- Car parking, in accordance with the minimum requirements 
(Section 2.18.2 Traffic Management and Off-Street Parking).  

- The Landscape Plan did not provide/denote an indicative 
planting plan and planting schedule, site dimensions and 
existing and proposed levels (Section 2.19 Landscape 
Design).  

xi. The development application was not prepared in the approved 
form, pursuant to Part 3 Development Applications of the 
Environmental Planning and Assessment Regulations 2021 for the 
following reasons: 
- The proposed landscaping and treatment were not specified 

on the Landscape Plan.    
- Existing and proposed levels of the land were not provided on 

any of the relevant architectural plans.  
- Engineering plans, detailing the full extent of civil engineering 

works required to accommodate the proposed development 
were not submitted.  

- A schedule of finishes was not provided.  
- The existing ground level of proposed built forms within the 

development site were not provided on the relevant plans.  
- A full breakdown of the estimated cost of the development 

was not submitted with the development application.  
xii. The development does not provide disabled parking in 

accordance with AS 2890.6 and the Commonwealth Disability 
Discrimination Act (1992). 

xiii. A detailed plan of all car parking and vehicle maneuvering areas 
(such as the delivery and/or waste collection points) was not 
provided. Consequently, it could not be determined if the 
development has been designed in accordance with the relevant 
Australian Standards. In addition, no turn paths were provided for 
internal maneuvering areas of the car park to demonstrate that all 
proposed spaces would work.  

xiv. The provided Wastewater Report and Statement of Environmental 
Effects provides inconsistent information regarding the proposed 
Wastewater Plan and maximum number of patrons on site.  
 

11. The DA did not receive General Terms of Approval from Rural Fire 
Services, pursuant to Section 100B of the Rural Fires Act 1997.  
 

12. The layout and location of the kids gaming room is closed off and located 
directly near the brewery. The proposed layout will not allow for easy 
supervision for parents and is not supported.  
 

13. The application has not demonstrated that the site can adequately support 
the development. 
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14. For the above reasons, and considering the substantiated issues raised in 

the public submission, the development is not a suitable use of the site, 
and its approval is not in the public interest. 
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CLPP02 
  

SUBJECT: DA/2024/18/1 - USE OF LAND FOR TEMPORARY EVENTS - 75 JOHN 
STREET, CAMDEN  

FROM: Manager Statutory Planning  
EDMS #: 24/234380      

 

  
 

DA Number: 2024/18/1. 

Development: Use of land for temporary events. 

Estimated Development 
Cost: 

$33,550. 

Site Address(es): 75 John Street, Camden. 

Applicant: The Planning Hub. 

Owner(s): Shane Collin Smith and Rhiannon Maree Smith. 

Number of Submissions: 14 (all objecting to the development). 

Development Standard 
Contravention(s): 

None. 

Classification: Local development. 

Recommendation: Approve with conditions. 

Panel Referral Criteria: ≥10 submissions. 

Report Prepared By: Jessica Backo (Town Planner). 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the use of land for temporary events 
at 75 John Street, Camden. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant to 
the Minster for Planning and Public Spaces’ Section 9.1 Direction, it is subject to 10 or 
more submissions by way of objection. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2024/18/1 for the temporary use of land pursuant to 
Section 4.16 of the Environmental Planning and Assessment Act 1979 by granting 
consent subject to the conditions attached to this report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for the use of land for temporary events at 75 John Street, 
Camden. 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. It is noted 
that the development is not ‘exempt development’ as the temporary use of land is on 
private property. 
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The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 6 to 19 February 
2024 and 14 submissions were received (all objecting to the development). 
 
The issues raised in the submissions relate to: 
 

• noise impacts from the development upon surrounding residential and commercial 
properties, 

• lack of off-street car parking, traffic impacts upon the surrounding road network and 
limited public transport options, 

• overshadowing of temporary structures upon adjoining properties, 

• waste collection, 

• potential impacts upon the heritage significance of the property, 

• provision of amenities including toilets, the number of patrons, management of 
complaints and the hours of events, 

• structural adequacy of the existing retaining wall along the boundaries of the site, 
and 

• the state of nearby public footpaths and pedestrian safety. 
 
Following feedback from Council staff, the applicant submitted an amended Noise Impact 
Assessment and Plan of Management for consideration. The assessment described in 
this report is based upon these amended documents. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
AERIAL PHOTO 
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THE SITE 
 
The site is commonly known as 75 John Street, Camden and is legally described as lot 
2, DP 552468. 
 
The site is square in shape and has an area of 2,535.6m2. The site has a primary street 
frontage of 49.9m to John Street to the east and a secondary street frontage of 50.7m to 
Broughton Street to the south. The site contains a two storey dwelling, outbuildings, a 
tennis court and gardens.  
 
The dwelling was constructed circa 1860, is known locally as ‘Dr Crookston’s House’ 
after a former prominent resident and is identified as a local heritage item (item I56) by 
Camden Local Environmental Plan 2010 (Camden LEP). The property is a significant 
landmark as it is visible from John Street and Broughton Street and is located opposite 
St John’s Church which is identified as a State heritage item. The site is located within 
the Camden Town Centre Conservation Area. 
 
The surrounding area is characterised by residential development including multi 
dwelling housing and single detached dwellings and a range of commercial businesses. 
To the north of the site lies the Camden Town Centre. 
 
An aerial map showing the location of the site and its surrounding context is provided 
below: 
 

 
 
  



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 21 May 2024 

100 

C
L

P
P

0
2

 

 
 
ZONING PLAN 
 

 
 
CAMDEN TOWN CENTRE CONSERVATION AREA AND HERITAGE ITEM PLAN 

 

The site is a local heritage item (I56) and is also located within the Camden Town Centre 

Conservation Area. The site is also in the vicinity of several heritage items of local and 

state significance. These are shown by the red hatching and the brown blocks 

respectively on the plan below. It is noted that the site is opposite St John’s Church (I63) 

which is a State heritage item.  
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HISTORY 
 
There is no relevant development history for this site. 
 
THE PROPOSAL 
 
DA/2024/18/1 seeks approval for the use of land for temporary events. 
 
Specifically, the development involves:  
 

• temporary events including, but not limited to, weddings, corporate functions, baby 
showers, photo shoots and birthdays to be held in the grounds of the dwelling for up 
to 50 patrons at any one time. The events will be held between the hours of 8am and 
8pm (inclusive of set up and pack up times) for up to 52 days per year, 

• installation of temporary acoustic barriers for the duration of the events. 
 

The event plan for the site divides it into different ‘zones’ as shown on the site plan below. 
Each zone will operate under unique parameters to meet acoustic requirements. 
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Zone Parameters 

Pink Zone - Entry Area 
1. 50 patrons between 8am-6pm. 

2. 30 patrons between 6pm-8pm. 

Purple Zone - Front 
Courtyard 

1. 50 patrons between 8am-8pm. 

2. 1.8m high barrier adjoining Broughton Street for 
events >25 patrons between 6pm-8pm. 

Aqua Zone - Rear 
Courtyard 

1. 50 patrons between 8am-6pm. 1.8m high barrier 
adjoining Broughton Street for events >10 patrons. 

2. 40 patrons between 6pm-8pm. 1.8m high barrier 
adjoining Broughton Street for all events. 

Green Zone - Tennis 
Court 

1. 50 patrons between 8am-6pm. 2.1m high barrier 
adjoining 69 John Street (northern boundary) 
required for events >20 patrons. 

2. 26 patrons between 6pm-8pm. 2.1m high barrier 
adjoining 69 John Street (northern boundary) 
required for events >10 patrons. 

Orange Zone - Back of 
House 

1. Back of house area used by staff and the location 
of portable toilets for patrons. 

Red Zone - Exclusion 
Area 

2. Exclusion area that will be fenced off and not used 
as part of the events. 
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ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• State Environmental Planning Policy (Resilience and Hazards) 2021. 

• Camden Local Environmental Plan 2010. 
 

State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity 
and Conservation SEPP) 
 
The development is considered satisfactory in terms of the matters for consideration in 
Chapter 6 of the Biodiversity and Conservation SEPP. There will be no unreasonable 
adverse impacts upon the Hawkesbury-Nepean Catchment as a result of the 
development. 
 
State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and 
Hazards SEPP) 
 
The Resilience and Hazards SEPP provides a Statewide planning approach to the 
remediation of contaminated land. 
 
Section 4.6 of the Resilience and Hazards SEPP requires the consent authority to 
consider if the site is contaminated. If the site is contaminated, the consent authority 
must be satisfied that it is suitable in its contaminated state for the development. If the 
site requires remediation, the consent authority must be satisfied that it will be 
remediated before the land is used for the development. Furthermore, the consent 
authority must consider a preliminary contamination investigation in certain 
circumstances. 
 
The site is not considered to be contaminated and the development does not involve any 
permanent works, as it involves the erection of temporary structures only. As such, a 
contamination assessment is not required, and Council staff are satisfied that the site is 
suitable for the development. 
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
Site Zoning 
 
The site is zoned E1 Local Centre pursuant to Clause 2.2 of the Camden LEP. 
 
Permissibility 
 
The development is permitted with consent as a temporary use of land pursuant to 
Clause 2.8 of the Camden LEP which provides for the temporary use of land for any 
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purpose for up to a maximum of 52 consecutive or non-consecutive days in any period 
of 12 months. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Camden LEP’s 
planning controls is provided as an attachment to this report. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
There are no draft environmental planning instruments that are applicable to the 
development. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into under 

section 7.4, or any draft planning agreement that a developer has offered 
to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
Traffic and Parking Impacts 
 
The site contains seven car parking spaces in the garage, carport and stacked 
driveway/hardstand areas reserved for vendors, the host and the event manager. 
Patrons will rely on varied transport methods such as private cars, ride share, buses and 
on-street car parking along John Street, Broughton Street and the surrounding Camden 
Town Centre (including off-street public car parks). Due to the temporary nature of the 
development (52 days a year) and small scale, it is not considered that the development 
will have any unreasonable adverse impacts upon the surrounding road network and 
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parking availability. Furthermore, a time limited approval of 3 years is recommended to 
allow the opportunity to reassess any potential traffic and parking impacts.  
 
Noise Impacts 
 
The development will generate noise from various sources including patron speech, 
amplified music and waste collection. However, the noise impact assessment submitted 
in support of the DA outlines provisions to install temporary acoustic barriers around 
parts of the site to protect surrounding residential properties. The noise impact 
assessment has been prepared by a suitably qualified acoustic consultant and has been 
reviewed and endorsed by Council’s Environmental Health Officer. Compliance with the 
noise impact assessment is recommended as a condition. As such, the noise likely to be 
generated from the events is not considered to be unreasonable. 
 
All other likely impacts have been assessed in other sections of this report. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the assessment, the site is considered to be suitable for the 
development. 
 
(d)    any submissions made in accordance with this Act or the regulations 
 
The   DA   was   publicly   exhibited for   a   period   of   14 days in accordance with 
Camden Community Participation Plan 2021. The exhibition period was from 6 to 19 
February 2024 and 14 submissions were received (all objecting to the development). 
 
The following discussion addresses the issues raised in the submissions. It is noted that 
the submissions were received before the Noise Impact Assessment and Plan of 
Management were amended by the applicant to address feedback from Council staff. 
 
1. The unattended monitor location and the attended measurement location located in 

the centre of the property is not consistent with the EPA NPfl criteria which states 
that noise levels are to be assessed at the property boundary or nearby dwelling. 
 

Officer comment: 
 
The unattended noise monitor location and attended measurement location was placed 
in the most suitable location of the site that is not impacted by landscaping, fencing and 
the like that exist on the property. 
 
2. Overshadowing, privacy and visual amenity concerns from acoustic barriers along 

the aqua, orange and green zone boundaries. Further concerns regarding the 

development and acoustic barriers impacting the existing retaining walls located on 

property boundaries to 69 John Street and 3 Broughton Street. 

 

Officer comment: 

 

The aqua zone faces the Broughton Street frontage and the green zone is adjacent to 

the red zone (exclusion zone), which borders the residential units at 69 John Street.  

 

Amendments have been made to the Noise Impact Assessment and Plan of 

Management following receipt of the submissions. These include relocating the 
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temporary acoustic barriers to be further set back from property boundaries as shown 

below. As a result, no acoustic barriers will be located on property boundaries and will 

not undermine existing retaining walls. 
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The temporary acoustic barrier in the orange zone will be setback 7.5m from the 

boundary, not inclusive of the small portion that adjoins the garage. The temporary 

acoustic barrier in the red zone will be amongst scattered vegetation and behind an 

existing 1.8m colorbond fence. The portion of the temporary acoustic barrier that will face 

69 John Street will be approximately 2.7m from the property boundary.  

 
Due to the temporary nature of the acoustic barriers combined with the proposed 
setbacks from property boundaries, no adverse impacts or overshadowing to adjoining 
properties is anticipated. 
 
It is also considered unlikely that the development will impact the existing retaining walls 
due to vibration given the temporary nature and small scale of the proposed events. 
 
3. Most options for the acoustic barrier are opaque except the glass/perspex which is 

expensive and probably won’t be used due to cost.  
 
Officer comment:  
 
The cost of the temporary acoustic barriers is not a planning concern. A condition has 
been recommended to ensure all temporary acoustic barriers are approved by a qualified 
acoustic consultant to meet all criteria within the amended Noise Impact Assessment. 
The barriers are to be solid and imperforate and could be constructed of fibrous cement 
sheeting, sheet metal, lapped and capped timber, perspex, glass or other equivalent 
temporary noise control walls. 
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4. The noise impact assessment does not discuss the delivery of equipment, daily 

services, microphone usage, music, singing, squealing and the throwing of glass 
bottles. 

 
Officer comment: 
 
The Noise Impact Assessment addresses all noise associated with the development, 
including noise from patrons, amplified equipment, set up and pack up of equipment 
(involving the use of hand tools and occasional deliveries via a small truck or ute) and 
mechanical plant. It is noted that most equipment is intended to be stored on the site 
which will limit the number of deliveries to the property. 
 
Furthermore, the throwing of glass bottles is anti-social behaviour and is not within the 
scope of standard noise criteria made from patrons. Anti-social behaviour will be 
controlled by the event manager and will be escalated as a police matter (if required).   
 
5. The site is not suitable for the amount of anticipated traffic, traffic noise, residents 

and businesses to suffer from loss of parking, no disabled parking available and 
limited public transport options. 

 
Officer comment: 
 
The site has seven car parking spaces in the garage, carport and hardstand areas which 
will be provided to vendors, the event manager and the host. It is noted that no disabled 
car parking spaces are required by the Camden DCP, although can be arranged on site 
if required.  
 
Patrons will be advised with event invitations that on-street parking is not encouraged 
and will be advised to use buses or ride share. Remaining on-street parking spaces for 
patrons requiring travel by private car can be accessed along John Street, Broughton 
Street and the surrounding Camden Town Centre (including off-street public car parks) 
which, although relied upon by existing businesses and residents, are publicly accessible 
and are not privately allocated. However, the temporary nature and small scale of the 
development will ensure that on-street car parking use is infrequent. Additionally, a time 
limited approval for 3 years from the date of determination is recommended to allow for 
the reassessment of any potential traffic and parking impacts. 
 
6. Ambiguity as to the number of maximum guests in each zone and for events to abide 

by the hours of operation. 
 
Officer comment: 
 
It has been further clarified with the applicant that the maximum number of patrons is 50 
across the entire site at any one time. For acoustic purposes, each zone contains an 
allocated maximum number of patrons in day and evening times to ensure noise impacts 
are manageable. This has also been updated in the Plan of Management. Compliance 
with this plan is a recommended condition.  
 
Compliance with the hours of operation is also a recommended condition and they are 
stated within the Plan of Management. The event manager will be responsible to ensure 
all events are managed accordingly and a complaints register will be kept for review and 
addressing. 
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7. The development will prevent access to the property for individuals participating in 
the heritage walk and there is no gain to the historic enjoyment of Camden. 

 
Officer comment: 
 
The use of land for temporary events does not involve any building works and will not 
physically or permanently impact the heritage item. The land will be restored to its prior 
condition following each event. To further ensure that the development remains 
respectful to the heritage item, a colour scheme that is cohesive with the heritage item 
is recommended condition for all temporary structures. The development will not interrupt 
the usual operations of the Camden heritage walk as only the outdoor area will be used 
for events and no access will be granted inside the dwelling. Additionally, the 
development provides opportunity to use the heritage item for enjoyment by the public, 
rather than its residents only.  
 
8. Noise from waste collection will impact residents, garbage size, bin location and, time 

of bin collection. 
 
Officer comment: 
 
All waste collection will be between 8am to 6pm on a weekly or fortnightly basis. The 
Waste Management Plan also states that waste bins will be 100 litre which is considered 
sufficient for the temporary nature of the development. Bins will be placed within the 
property for storage and will be collected from Broughton Street. Compliance with all 
waste management requirements are recommended in the conditions. The collection of 
waste is not considered to have any unreasonable adverse noise impacts. 
 
9. Security, notification of the dates of events, complaints management, liquor licensing, 

trespassing and potential damage to properties. 
 
Officer comment: 
 
The landowners and event manager will ensure the development complies with the Plan 
of Management, Noise Impact Assessment and conditions including the safe entrance 
and exit of all patrons. The Plan of Management outlines that all complaints will be 
communicated personally by the event manager to staff and that a register will be kept. 
The complaints register will be made available for inspection by Council or any other 
relevant public authority at any time.  
 
As the events are on a temporary basis and are small in scale, notification to surrounding 
properties is not considered to be necessary. It is the landowners’ and event manager’s 
responsibility to ensure that all liquor licensing requirements are met in accordance with 
Liquor & Gaming NSW legislation and is outside the scope of the DA assessment. Any 
acts of trespassing or vandalism is considered anti-social behavior to be controlled by 
the event manager, landowners, and the police (if escalation is required). 
 
10. No disabled toilets provided, location and amount of temporary toilets, odours, views 

to be impacted due to toilets and time of removal of toilets. 
 
Officer comment: 
 
Portable toilets will be erected on site in the ‘back of house’ area for events. Odours are 
not anticipated as the event manager is to ensure they are set up and packed down in 
accordance with the Plan of Management and portable toilet company requirements.   
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11. The development will disrupt the tranquility of the retirement community. 
 
Officer comment: 
 
As outlined throughout this report, noise disturbances and other potential impacts from 
the development will be managed in accordance with the Noise Impact Assessment and 
Plan of Management and are not considered to be unreasonable. The documents 
adequately address all potential impacts that could affect the surrounding community. 
 
12. The state of existing public footpaths and stairs are uneven and broken. Tree leaves 

are a slip hazard. 
 
Officer comment: 
 
The safety of patrons arriving and departing the property will be closely monitored by the 
landowners and event manager. Any potential hazards will be communicated to all 
visitors prior to the event. The state of existing public footpaths, stairs and any slip 
hazards on Broughton and John Streets are to be maintained by Council. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development control 
plans and policies. Based on the assessment, the development is consistent with the 
public interest. 
 
EXTERNAL REFERRALS 
 
The external referrals undertaken for this DA are summarised in the following table: 
 

External Referral Response 

Camden Police Area 
Command. 

No objection. All relevant recommended conditions 
have been included in the recommended conditions 
attached to this report. 

 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. The 
DA is recommended for approval subject to the conditions attached to this report. 
 
RECOMMENDED 

That the Panel approve DA/2024/18/1 for the use of land for temporary events at 
75 John Street, Camden subject to the conditions attached to this report for the 
following reasons: 
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1. The development is consistent with the objectives and controls of the 
applicable environmental planning instruments, being State Environmental 
Planning Policy (Biodiversity and Conservation) 2021, State Environmental 
Planning Policy (Resilience and Hazards) 2021 and Camden Local 
Environmental Plan 2010. 

 
2. The development is consistent with the objectives of Camden Development 

Control Plan 2019. 
 
3. The development is considered to be of an appropriate scale and form for 

the site and the character of the locality. 
 

4. Subject to the recommended conditions, the development is unlikely to have 
any unreasonable adverse impacts on the natural or built environments. 

 
5. For the above reasons, the development is a suitable use of the site and its 

approval is in the public interest. 
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CLPP03 
  

SUBJECT: DA/2023/603/1 - CONSTRUCTION OF A SINGLE STOREY 80-PLACE 
CENTRE-BASED CHILD CARE FACILITY - 39 & 41 WOODLAND 
CRESCENT, NARELLAN  

FROM: Manager Statutory Planning  
EDMS #: 24/107762      

 

  
 

DA Number: 2023/603/1. 

Development: 

Consolidation of lots, demolition of existing buildings and 
the construction of a single storey 80-place centre-based 
child care facility with basement car parking, tree 
removal, earthworks, drainage and associated site 
works. 

Estimated Cost of 
Development: 

$3,182,901  

Site Address(es): 39 & 41 Woodland Crescent, Narellan. 

Applicant: Mr George Formosa. 

Owner(s): Formosa & Co Pty Ltd 

Number of Submissions: 17 objections 

Development Standard 
Contravention(s): 

Nil. 

Classification: Local Development. 

Recommendation: Approve with conditions. 

Panel Referral Criteria: More than 10 unique submissions. 

Report Prepared By: Mr Lachlan Hutton (Senior Planner) 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for a single storey 80-place centre-
based child care facility with basement car parking and associated site works at 39 and 
41 Woodland Crescent, Narellan.  
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant to 
the Minister for Planning’s Section 9.1 Direction, the DA received ten or more unique 
submissions (17 submissions by way of objection were received).  
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SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2023/603/1 for a single storey 80-place centre-based child 
care facility at 39 and 41 Woodland Crescent, Narellan pursuant to Section 4.16(1)(a) of 
the Environmental Planning and Assessment Act, 1979 by granting consent subject to 
the conditions attached to this report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for a single storey 80-place centre-based child care facility 
with basement car parking and associated site works at 39 and 41 Woodland Crescent, 
Narellan.  
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation, 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 13 November to 27 
December 2023 and 12 submissions were received objecting to the development. 
 
The primary concerns raised in the submissions are listed below and addressed in 
detail at the end of this report:  
 

• Traffic and road safety.  

• Insufficient parking.  

• Compatibility with surrounding locality. 

• Acoustic concerns.  

• Tree removal.  

• In-proper notification.  
 
Following minor modifications relating to the existing boundary fence adjoining 37 
Woodland Crescent, the application was re-notified for a period of 14 days from 29 
February to 14 March 2024. An additional four resubmissions were received which 
expressed near identical concerns to those originally raised. One new submission was 
received which expressed concerns relating to traffic and road safety.  
 
The site is located on the south-western periphery of the Narellan Town Centre, within 
an established low density residential area. The site itself is characterised by two 
detached single storey dwelling houses. The site is bound by two road frontages and is 
free of any easement, restriction and or covenant that would prevent or prohibit the 
proposed development. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
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AERIAL PHOTO 
 

 
Figure 1: Aerial photograph of the site. 

 
THE SITE 
 
The site, which is located on the corner of Woodland Crescent and Eastlewood Street, 
is commonly known as 39 & 41 Woodland Crescent, Narellan and is legally described 
as Lots 93 and 94 in Deposited Plan 1254785. 
 
The site is located on the south-western periphery of the Narellan Town Centre, within 
an established low density residential area. The surrounding locality is characterised by 
a mixture of existing detached single and two storey dwelling houses.  
 
The site is bound by two road frontages, Woodland Crescent to the north-east and 
Eastlewood Street to the west. The two local roads are no through roads and rely on a 
series of other local roads for access to the broader local road network. The site contains 
two single storey dwelling houses. The site contains 18 trees and has approximately 
2.3m of fall towards the east. The site is not burdened with any easement, restriction and 
or covenant that would prevent or prohibit the proposed development.  
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Figure 2: Facing south-east at the intersection of Woodland Crescent and Eastlewood Street, looking toward the site. 

 

 
Figure 3: Facing south from Woodland Crescent, looking toward the site. 
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Figure 4: Looking north along Eastlewood Street, main pedestrian entry to the site (on right). 

 
ZONING PLAN 
 

 
Figure 5: Zoning map of the site 
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HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

04/07/2019 Exempt boundary adjustment.  

 
THE PROPOSAL 
 
DA/2023/603/1 seeks approval for consolidation of lots, demolition of existing buildings 
and the construction of a single storey 80-place centre-based child care facility with 
basement car parking, tree removal, earthworks, drainage and associated site works. 
 
Specifically, the development involves:  
 

• Demolition of all existing structures on site.  
 

• Removal of 13 trees.  
 
• Consolidation of the two lots. 
 
• Construction of 80 place centre-based child care facility.  

 
• Basement car parking containing 20 parking spaces.  
 
• Operating hours of 7am to 6pm Monday to Friday.  
 
• Erection of a 1.8m–2.1m high acoustic fence along the south and south-eastern 

boundary. 
 
• Associated landscaping and site works.  
 
The estimated cost of the development is $3,182,901.  
 

 
Figure 6: Render of the development as viewed from Eastlewood Street. 
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Figure 7: Render of the development as viewed from Woodland Crescent. 

 

 
Figure 8: Ground floor plan of the proposed development. 

 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration the following 
matters as are of relevance to the development: 
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(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• State Environmental Planning Policy (Resilience and Hazards) 2021 (Chapter 4). 

• State Environmental Planning Policy (Transport and Infrastructure) 2021 
(Subdivision 2).  

• Camden Local Environmental Plan 2010.  
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
The Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuing impacts of future land uses are 
considered in a regional context. Council staff have considered the general planning 
considerations outlined by the Biodiversity and Conservation SEPP and are satisfied 
there will be no detrimental impact on the Hawkesbury-Nepean River system as a result 
of the development. These considerations are demonstrated throughout this report and 
its accompanying attachments, including recommended conditions to manage erosion, 
sediment and water pollution control. 
 
State Environmental Planning Policy (Resilience and Hazards) 2021 Chapter 4 
 
The Resilience and Hazards SEPP aims to provide a State-wide approach to the 
remediation of contaminated land. A preliminary site investigation (PSI) concluded that 
there are no areas of environmental concern (AEC’s). Potential asbestos containing 
material was identified and will be subject to a hazardous building materials assessment 
prior to demolition works occurring. The PSI concludes that the site is suitable for the 
proposed landuse. The application was referred to Council’s Specialist Support 
Environmental Health Officer who supports the proposed development.  
 
As such, the consent authority can be satisfied the site is suitable for the proposed 
development. 
 
State Environmental Planning Policy (Transport and Infrastructure) 2021 Chapter 2, 
Subdivision 2.  
 
The proposed development was referred to Endeavour Energy as works were sought 
within 5m of an exposed overhead electricity power line. Endeavour Energy raised no 
objection to the proposed development subject to recommended conditions attached to 
this report. 
 
State Environmental Planning Policy (Transport and Infrastructure) 2021 Chapter 3 
Education Establishments and Child Care Facilities 
 
Chapter 3 of SEPP Transport and Infrastructure seeks to facilitate the effective delivery 
of educational establishments, early education and child care facilities across the state. 
Development applications for a child care facility must be considered against the criteria 
of the Child Care Planning Guideline, including satisfying each of the non-discretionary 
development standards. An assessment of the proposed development against the Child 
Care Planning Guideline and the non-discretionary development standards is provided 
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as an attachment to this report. The consenting authority can be satisfied the 
development is consistent with considerations required by the SEPP. 
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
Camden LEP aims to make local environmental planning provisions for land in Camden 
in accordance with the relevant standard environmental planning instrument under 
Section 3.20 of the Environmental Planning and Assessment Act, 1979. 
 
Site Zoning 
 
The site is zoned R2 Low Density Residential pursuant to Clause 2.2 of the Camden 
LEP. 
 
Land Use/Development Definitions 
 
The development is characterised as a ‘centre-based child care facility’ by the Camden 
LEP. 
 
Permissibility 
 
The development is permitted with consent in the R2 Low Density Residential zone 
pursuant to Clause 2.3 and the land use table of Camden LEP. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Camden LEP’s 
planning controls is provided as an attachment to this report. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
There are no draft environmental planning instruments that are applicable to the 
development. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
The proposal is generally consistent with the relevant matters contained in the Camden 
DCP. An assessment table in which the development is considered against the Camden 
DCP is provided as an attachment to this report.  
 
(a)(iiia) the provisions of any planning agreement that has been entered into under 

section 7.4, or any draft planning agreement that a developer has offered 
to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
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(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 
of this paragraph) 

 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
The development is unlikely to have any unreasonable adverse impacts upon the natural 
and built environment or generate adverse social and economic impacts within the 
locality. The likely impacts of traffic generation, tree removal and privacy that may arise 
from the proposed development are considered in more detail below. 
 
Traffic 
 
The application was accompanied by a Traffic Impact Assessment that assessed the 
likely impacts of additional vehicular traffic on the surrounding street network. Traffic 
counts were undertaken during morning and afternoon peak periods. These were 
conducted in the locations shown by figure 9 below between 7am to 9am and 4pm to 
6pm on Thursday 14 of March 2024. Specifically, these locations were:  
 

• T-junction at Woodland Cresent and Eastlewood Street (north) – blue circle in fig 9. 

• T-junction at Woodland Cresent and Eastlewood Street (south) – red circle in fig 9. 

• T-junction at Woodland Cresent and Doncaster Avenue – green circle in fig 9. 
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 Figure 9: Locations where traffic counts were carried out. 

 
The existing operating performance of the surveyed locations was assessed using 
SIDRA. The traffic analysis concluded that all locations currently operate at service level 
A, which is the highest rated level of service. The report concluded that the 60 additional 
vehicle trips during peak AM and 52 trips during peak PM is unlikely to reduce the existing 
level of service.  
 
The traffic report investigated the sweeping bend located midway along Woodland 
Cresent in response to traffic and road safety concerns raised in public submissions. In 
this regard, the traffic report demonstrated that the unobstructed sight distance around 
this bend is 62.3m, which is a sufficient distance to see other road users and react if 
required. As such, the proposed development is not likely to impact on the existing 
performance of nearby intersections or have a negative impact on the safety of the 
immediate local roads.  
 
Tree Removal 
 
During the first notification period Council staff received submissions which raised 
concerns relating to tree removal and the impact that this will have on the surrounding 
streetscape. To accommodate the proposed development, a total of 13 trees are 
proposed to be removed (see fig 10 below). Importantly, the proposed development will 
retain five trees, a majority of which are integrated into the children’s outdoor play area 
(see fig 11 below). Compensatory tree planting has been proposed to offset the tree 
removal, which will consist of an additional 14 trees and a variety of shrubs and 
groundcovers which are detailed in table 1.  
 
The proposal was accompanied with an arborist report which has demonstrated through 
tree retention and compensatory planting, that the loss of trees, tree canopy and 
vegetation cover will be restored to a similar level. Subsequently, there will be minimal 
impact upon the existing streetscape though tree retention of prominently located trees 
and further compensatory planting.   
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 Figure 10: Orange denoting trees for retention, blue denoting trees for removal.  

 

 
Figure 11: Blue circle showing trees to be retained (see figure 2 and 4). Pink circle showing location of replacement trees. 

 

Tree type Amount Mature Height 

Yellow Blood Wood 4 8-12m 

Red Flowering Gum 3 6-6m 

Native Frangipani 5 8-12m 

Crepe Myrtle 2 6-8m 
Table 1: Type, amount and height of replacement trees  

 
Privacy 
 
During assessment, Council staff expressed concerns relating to the interface between 
the finished ground level of the outdoor play area and potential overlooking into the rear 
of 37 Woodland Crescent. In response, the applicant proposes to raise the height of the 
boundary fence adjoining this property. 
 
This will enable the finished height of the boundary fence to present 1.8m in height from 
the inside of the fence or, 2.1m in height from within 37 Woodland Crescent. This 
interface has been further improved through the planting of 16 Honey Gem Grevilleas 
which will reach a mature height of 3.0m-4.0m (see fig 12). It should be noted that no 
submission was received from the owner of this adjoining lot during the renotification 
period.  
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Figure 12: The 1.8m-2.1m high acoustic boundary fence, the site (left), 37 Woodland Crescent (right). 

 
Council staff are satisfied that the likely impacts of the proposed development with regard 
to traffic, tree removal and privacy have been resolved. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered suitable for the 
proposed development. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 13 November to 27 
November 2023 and 12 submissions were received objecting to the development. 
Following further minor modifications to the existing boundary fence adjoining 37 
Woodland Crescent, the application was re-notified for a period of 14 days (29 February 
to 14 March 2024) and an additional five submissions were received objecting to the 
proposed development.  
 
The issues raised in the submissions are considered below: 
 
1. Has council done a time and motion study on traffic flow? Let alone the amount of 

traffic that will go to the intersection of Somerset and Elyard Street. 
 
Officer comment: 
 
Traffic counts were undertaken during morning and afternoon peak periods. The existing 
operating performance of the surveyed locations were assessed using SIDRA. The 
results from SIDRA modelling concluded that the 60 additional vehicle trips during peak 
AM and 52 trips during peak PM, is unlikely to reduce the current level of service (service 
level A). Council’s Traffic Engineers have reviewed the submitted traffic report and raise 
no objection to the proposal in relation to traffic generation. 
 
2. 80 children means 80 cars and plus staff lets say 10 and that now a total of 90 cars 

morning and afternoon. That’s 180 cars a day. 
 
Officer comment: 
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The concern raised assumes that all children will arrive and leave the site in a separate 
vehicle. The traffic report has modelled traffic generation to the proposed child care 
centre, with modelling suggesting that the total maximum increase over the AM and PM 
peak period (6 hour period) is 112 vehicle movements. It should be noted that it is likely 
that siblings will attend the child care centre at the same time, thus reducing overall car 
trips to and from the centre. 
 
3. The traffic for a no through road is already high without adding more problems by 

adding an 80 child preschool without sufficient parking allowed for this. I believe there 
is supposed to be underground parking but with these types of buildings it won’t be 
enough and I expect will mostly be used for staff not customers. 

 
Officer comment: 
 
In accordance with the Camden Development Control Plan 2019, the development is 
required to provide 1 car parking space per 4 children, with one of those spaces to be 
designed for a person with a disability.  The proposed development provides a total of 
20 basement car parking spaces, one of which is a disabled car space. The development 
provides car parking in accordance with DCP requirements.  
 
4. There will be the chance of motor vehicle accidents as some residents park there 

cars on the road and on the bends, with the already narrow roads 2 cars going 
opposite ways won’t fit. 

 
Officer comment: 
 
The site benefits from access from both Eastlewood Street and Woodland Crescent, both 
of which are two-way, single laned unmarked local roads. Transport for NSW Crash and 
Causality Statistics have not reported a crash on either Eastlewood Street or Woodland 
Crescent since 2018. In addition, neither road is identified as a black spot. Accordingly, 
with consideration of the traffic report submitted with the application, the proposed 
development is not considered to heighten the risks or potential for vehicle collisions.  
 
5. The increase in traffic and no footpaths also means pedestrians will be at risk when 

walking to and from their homes as they do not want to risk injury due to the uneven 
and undulating nature strip. 

 
Officer comment: 
 
A review of Transport for NSW Crash and Causality Statistics reveals that there has been 
no pedestrian related injury or crash recorded. The existing speed limit and vehicle 
sightlines are not sought to be modified as a result of the proposed development. The 
proposed development is considered unlikely to compromise pedestrian safety.    
 
6. Entry point and location encourages street parking which is on a section of the street 

that will be busy with corner traffic, and it is already often difficult to see due clearly 
due to traffic and angle of corner. With fence for playground, it will make it even more 
of an obstructed view onto Woodland. Eastlewood itself is also a narrow and 
congested street as it is. 

 
Officer comment: 
 
The development does not rely on on-street car parking. Currently existing along the 
entire Eastlewood Street frontage is a 1.8m high timber paling fence. This fence will be 
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removed and replaced with a similar 1.8m high timber lapped and capped fence. Notably, 
the new fence will be setback a further 3.3m from the corner or Eastlewood Street and 
Woodland Crescent. The proposed arrangement will increase sightlines across this 
corner from what is current existing. 
 
7. The entry will impact the residents at 37 who have living quarters at the entry point 

as do residents over the road, some of whom are shift workers and others who work 
from home. 

 
Officer comment: 
 
Presumably, this concern relates to acoustic amenity for the residents at 37 Woodland 
Crescent. The submitted acoustic report has considered noise generated from vehicle 
movements. To reduce noise generated from vehicles, the report suggests staged 
commencement and finishing times for 0-3 and 3-5 year olds (as proposed within the 
Plan of Management). Council’s Specialist Support Environmental Health Officer has 
reviewed this recommendation and supports it subject to conditions. 
 
8. This intersection is already congested due to the shopping centre, child care, medical 

building – the Exchange, old residential and new apartment residential traffic which 
has increased exponentially and increased roadside parking and reduced visibility. 

 
Officer comment: 
 
The increase in maximum vehicle movements per hour during peak AM and PM is 
negligible in the broader context of the site. Council’s Traffic Engineers have reviewed 
the submitted traffic report and raise no objection to the development in relation to traffic 
generation. The development is unlikely to have any significant impact on the 
surrounding road network. 
 
9. Parking for staff and parents is inadequate. This is outlined in both the traffic and the 

development report. 1 manager spot, 10 staff parking, 1 disability spot and 10 parking 
spots for parents. This equals 22 parking spots. Development report indicates the 
number of staff daily will be 13 plus manager. 

 
Officer comment: 
 
A compliant amount of car parking has been provided in accordance with the Camden 
Development Control Plan 2019. Notwithstanding, the concern raised assumes that 1 
manager, 10 staff, 10 parents and 1 less able person would arrive to the site at the same 
time. The centre will stagger staff times and pick-up and drop-off will occur over 3-hour 
periods in the AM and PM peak.  
 
10. With reference to the swept path analysis annexed to the Traffic Assessment, it is 

evident that the proposed development has been designed not starting with an 
understanding of the site’s constraints, but rather, a need to provide the proposed 
number of places. Even allowing for the swept paths as demonstrated, what is 
evident is the fact that manoeuvring within the basement will be difficult, it will require 
multiple manoeuvres, and the result is likely to be parents not utilising the basement. 
Additional parents parked kerbside will only add to the safety issue. Parents will be 
crossing the road at a blind spot not having visibility in terms of oncoming vehicles. 

 
Officer comment: 
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The swept paths provided show compliant movements in accordance with AS2890.1 
2004. These have been reviewed and are supported by Council’s Development 
Engineers. 
 
11. Further, various basement parking spaces are simply not practical or safe. For 

example: 
• S1 located adjacent to the driveway entry; 
• V10 which can only just manoeuvre out of the site; 
• S1-4 reversing out onto what appears to be a support pole 

 
Officer comment: 
 
Council staff have revised the above points against the submitted architectural plans and 
swept paths. The following is provided in this regard:  
 

• S1 reverse entry movement maintains a clear sightline as vehicles enter from the 
basement. There is an unobstructed distance of approximately 6.7m from the bottom 
of the basement ramp (or 13.1m from furthest visible point entering the basement) to 
the edge of the S1 parking space.   

• V10 is able to enter and exit the space in a singular movement.  

• S1-4 exits the space in a forward direction. Whilst it does cross over a drainage pit, 
no vertical structures or obstructions exist.  
 

12. Please give serious consideration as this is a residential area. How many more do 
we need in this area if more a lot a special area away from residential dwellings with 
better access. 

 
Officer comment: 
 

Consideration has been given to relevant legislation, guidelines, provisions, objectives 
and controls. Specifically, Chapter 3, Clause 3.26(2a) of State Environmental Planning 
Policy (Transport and Infrastructure) 2021 allows development to be located at any 
distance from an existing or proposed early education and care facility.   
 
13. The proposal is required to provide unencumbered indoor and outdoor areas for the 

number of children. This has led to a lack of any meaningful landscaping, an 
excessively large basement which does not allow for deep soil areas, and a 
presentation to the street dominated by acoustic fencing. 

 
Officer comment: 
 
The landscape plan shows a variety of natural and artificial elements which create a 
meaningful environment. The extent of the basement is not considered to be excessive, 
evident by the deep soil zones whereby planting of groundcovers, shrubs and trees are 
proposed. 
 
14. The proposal is simply not compatible with the existing or desired future character of 

the area which is low density residential. Compatibility does not mean sameness, but 
the extensive lengths of perimeter fencing, children’s play areas, and built form is not 
in any way what is contemplated within the zoning. 
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Officer comment: 
 
The proposed development seeks to provide a service that supports the day to day 
needs of the community. This is contemplated by the R2 Low Density Residential zone 
objectives which apply to the site. Further, the design is consistent with the Child Care 
Planning Guideline and is compliant with the Camden DCP, which provides controls 
relating to perimeter fencing, children’s play areas and built form.  
 
15. In order to comply with the required acoustic criteria, the proposal includes extensive 

1.8m high lapped and capped acoustic barriers. Those barriers would not otherwise 
be required for other forms of residential developments. 
 

Officer comment: 
 
The proposed acoustic barriers being 1.8m high lapped and capped timber fencing 
(measured from the inside of the fence) are typical to the height and material adopted 
along common residential property boundaries. The type and height of fencing proposed 
is commonly observed throughout the immediate residential area.   
 
16. Where in the low density residential zone, do you see developments featuring a 1.8m 

high fence within what would otherwise be the front, side and rear setbacks? There 
is acoustic fencing on all fronts with the exception of the front entry area located on 
Eastlewood Street. 

 
Officer comment: 
 
Fencing is setback at various points along the Woodland Crescent and Eastlewood 
Street frontage, which will be obscured by a landscape buffer located between it and the 
street boundary. Notably, a portion of the new fence located at the corner of Eastlewood 
Street and Woodland Crescent will be setback a further 3.3m, which is considered to 
result in a better visual outcome than the current boundary fencing which exists.   
 
17. The removal of several mature and healthy trees from this site will be most unpopular 

in the surrounding neighborhood. 
 
Officer comment: 
 
The proposal is accompanied with an arborist report which has demonstrated through 
tree retention and compensatory planting, that the loss of trees, tree canopy and 
vegetation cover will be restored to a similar level. Subsequently, there will be minimal 
impact upon the existing streetscape though tree retention of prominently located trees 
and further compensatory planting (refer figures 10 & 11 and table 1).  
 
18. I believe Camden Council did not due their due diligence advising all residents of 

Eastlewood St and Woodland Cres, only 1 resident to my knowledge living on 
Eastlewood St that shares a boundary to 41 Woodland Cres received a letter. 
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Officer comment: 
 
The application was notified for a period of 14 days to residents within Eastlewood Street 
and Woodland Crescent in accordance with the Camden Community Participation Plan 
and later renotified. In addition, a notification sign was placed on the site.  
 
19. I believe the council needs to hold a public meeting will the residents and all parties 

involve. So we can discuss this further and the residents can have their objections 
heard. My neighbours and I are all of the same opinion this centre should not be 
approved and concerned of the flow on affects with the issues stated. 
 

Officer comment: 
 
As the application received more than 10 unique submissions objecting to the proposed 
development, a public meeting of the Camden Local Planning Panel will be held. Those 
persons who made a submission will be invited to attend the meeting and make verbal 
representations to the Panel. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act, 1979, the Environmental Planning and 
Assessment Regulation, 2021, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
EXTERNAL REFERRALS 
 

External Referral Response 

Endeavour Energy. Support with conditions attached to this report.  

Sydney Water. Support with conditions attached to this report. 

 
Conditions that require compliance with the external referral recommendations are 
recommended. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act, 1979 and all relevant instruments, plans and policies.  
The DA is recommended for approval subject to the conditions attached to this report. 
 
RECOMMENDED 

That the Panel approve DA/2023/603/1 for a single storey 80-place centre-based 
child care facility with basement car parking and associated site works at 39 and 
41 Woodland Crescent, Narellan subject to the conditions attached to this report 
for the following reasons: 
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1. The development is consistent with the objectives and controls of the 
applicable environmental planning instruments, being State Environmental 
Planning Policy (Biodiversity and Conservation) 2021; State Environmental 
Planning Policy (Resilience and Hazards) 2021; State Environmental 
Planning Policy (Transport and Infrastructure) 2021; and Camden Local 
Environmental Plan 2010.  
 

2. The development is consistent with the objectives of the Camden 
Development Control Plan 2019. 
 

3. The development is of an appropriate scale and form for the site and the 
character of the locality. 
 

4. Subject to recommended conditions, the development is unlikely to have any 
unreasonable adverse impacts on the natural or built environment. 
 

5. For the above reasons, the development is a suitable use of the site and its 
approval is in the public interest. 
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