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SUBJECT: ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge that this meeting is being held on the Traditional Lands and 
Waterways of the Dharawal people and also recognise surrounding Dharug, and Gundungurra 
people and pay our respect to Elders past, present, and those emerging. 
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SUBJECT: DECLARATION OF INTEREST 
 

 
This section provides an opportunity for Panel Members to disclose any interest that they may 
have relating to a Report contained in this Agenda. 
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CLPP01 
  

SUBJECT: DA/2024/60/1 - CONSTRUCTION OF A TWO STOREY DWELLING, A 
SECONDARY DWELLING, A SWIMMING POOL AND CABANA AT 845 
CUT HILL ROAD, COBBITTY  

FROM: Manager Statutory Planning  
EDMS #: 24/576458      

 

  
 

DA Number: 2024/60/1 

Development: 
Tree removal, construction of a two storey dwelling, a 
detached secondary dwelling, swimming pool, cabana 
and associated site works 

Estimated Cost of 
Development: 

$5,663,752 

Site Address(es): 845 Cut Hill Road, Cobbitty 

Applicant: Chateau Constructions Unit Trust 

Owner(s): Brybrayco Pty Ltd 

Number of Submissions: None 

Development Standard 
Contravention(s): 

Clause 4.3 Height of buildings 

Classification: Local development 

Recommendation: Approve with conditions. 

Panel Referral Criteria: Development standard contravention >10%   

Report Prepared By: Giselle Pineda (Executive Planner) 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for tree removal, construction of a two 
storey dwelling, a detached secondary dwelling, swimming pool, cabana and associated 
site works at 845 Cut Hill Road, Cobbitty.   
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant to 
the Minster for Planning and Public Space’s Section 9.1 Direction, the development 
seeks to contravene the height of buildings development standard that applies to the site 
by more than 10%.  
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2024/60/1 for tree removal, construction of a two storey 
dwelling, a detached secondary dwelling, swimming pool, cabana and associated site 
works pursuant to Section 4.16 of the Environmental Planning and Assessment Act 1979 
by granting deferred commencement subject to the terms and conditions attached to this 
report. 
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EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for the construction of a two storey dwelling and a detached 
secondary dwelling with associated outbuildings at 845 Cut Hill Road, Cobbitty.  
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 12 to 25 March 2024 
and no submissions were received.  
 
The applicant proposes a contravention to the height of buildings development standard 
that applies to the site. The development standard provides a maximum height of 9.5m 
(from existing ground level), however the development proposes a maximum height of 
12.2m. The contravention is assessed within this report and is supported by Council staff.  
 
The site is subject to an approved DA (DA/2022/998/1) for the subdivision of the property 
into six Torrens title lots, of which the development is proposed on the future lot known 
as Lot 4 Cut Hill Road, Cobbitty. The assessment contained in this report is based on 
the final lot (i.e. Lot 4) and a deferred commencement condition is recommended that 
requires the approved subdivision to be registered with NSW Land Registry Services 
before the consent becomes operational. 
 
Based on the assessment, it is recommended that the DA be approved, by way of a 
deferred commencement consent, subject to the terms and conditions attached to this 
report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Development Variation 

9.5m maximum building height.  12.2m maximum building height.   2.7m (28.4%). 

 
  



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 4 October 2024 

10 

C
L

P
P

0
1

 

 
AERIAL PHOTO 
 

 
Figure 1: Aerial image of the site 
 
THE SITE 
 
The site is commonly known as 845 Cut Hill Road, Cobbitty and is legally described as 
Lot 401, DP 1270250. The site is irregular in shape and has a current site area of 
233.6ha. There is an irregular fall across the site, with the location of the development 
having an approximate fall of 5m from the east to the west. Vehicular access is provided 
from Cut Hill Road along the eastern boundary. 
 
A recent development approval (DA/2022/998/1) permits the subdivision of the site to 
create six Torrens title lots (refer figure 2 below). Approved Lot 4 is the allotment the 
subject of this DA and will have a site area of 40ha. Vehicular access is through the 
primary entrance to Cut Hill Road and the existing gravel driveway. At the time of writing 
this report, the subdivision had yet to be completed / registered. 
 
The site previously contained a dwelling house that has since been demolished. A large 
number of trees are present throughout the site. Parts of the site are identified as being 
bush fire prone land and flood prone land.  
 
The surrounding area contains predominantly single storey dwellings constructed on 
large rural lots. The wider locality contains an array of rural lots used for both residential 
and agricultural uses. The site adjoins the Wollondilly Shire local government area and 
the Nepean River to the west. 
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Figure 2: Aerial image of site with approved Torrens title subdivision indicated in green.  
The proposed development is on approved Lot 4.  
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ZONING PLAN 
 

 
Figure 3: Site and surrounds zoned RU1 Primary Production 
 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

23 August 2023 

DA/2022/998/1 was approved granting deferred 
commencement approval for Torrens title subdivision of one 
lot to create six lots.  The consent was modified and became 
operational on 16 August 2024. 

 
THE PROPOSAL 
 
DA/2024/60/1 seeks approval for the construction of a two storey dwelling, a secondary 
dwelling, a pool and a cabana.  
 
Specifically, the development involves: 
 

• Removal of two trees, 

• Construction of a two storey dwelling, 

• Construction of a detached garage with a second storey secondary dwelling, 

• Construction of a cabana, 

• Construction of an in-ground swimming pool with a spa,  
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• associated site works including earthworks and a driveaway.  
 

 
 

 
Figure 4: Location of dwelling on approved Lot 4 
 

 
Figure 5: Front elevation of proposed dwelling 
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Figure 6: Site photo of the approximate location of the development and location of the 
two trees for removal 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Sustainable Buildings) 2022.  

• State Environmental Planning Policy (Resilience and Hazards) 2021. 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• Camden Local Environmental Plan 2010.  
 
State Environmental Planning Policy (Sustainable Buildings) 2022 
 
A compliant BASIX Certificate was submitted with the DA. The requirements outlined in 
the certificate have been satisfied in the design of the proposal. A condition is 
recommended to ensure the BASIX commitments are fulfilled during the detailed design 
and construction of the development. 
 
State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and 
Hazards SEPP) 
 
The Resilience and Hazards SEPP regulates hazardous and offensive development and 
aims to ensure that the consent authority has sufficient information to assess whether or 
not development is hazardous or offensive. The Resilience and Hazards SEPP also 
provides a State-wide planning approach to the remediation of contaminated land. 
 
Section 4.6 of the Resilience and Hazards SEPP requires the consent authority to 
consider if the site is contaminated. If the site is contaminated, the consent authority 
must be satisfied that it is suitable in its contaminated state for the development. If the 
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site requires remediation, the consent authority must be satisfied that it will be 
remediated before the land is used for the development. 
 
Council staff are satisfied that the land is suitable for the development with a standard 
contingency condition recommended that requires any contamination found during 
construction to be managed in accordance with Council's Management of Contaminated 
Lands Policy. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity 
and Conservation SEPP) 
 
The development is considered satisfactory in terms of the matters for consideration in 
Chapter 6 of the Biodiversity and Conservation SEPP. There will be no unreasonable 
adverse impacts upon the Hawkesbury-Nepean Catchment as a result of the 
development. 
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
Site Zoning 
 
The site is zoned RU1 Primary Production pursuant to Clause 2.2 of the LEP. 
 
Development Characterisation 
 
The development is defined as a ‘dwelling house’, ‘secondary dwelling’ and ‘swimming 
pool’.  
 
Permissibility 
 
The development is nominate permitted with consent in the RU1 zone pursuant to the 
land use table in the Camden LEP.  
 
Planning Controls  
 
An assessment table in which the development is considered against the Camden LEP’s 
planning controls is provided as an attachment to this report. 
 
Proposed Contravention - Clause 4.3 Height of Buildings 
 
The applicant proposes a contravention to the height of buildings development standard 
that applies to the site. The development standard limits buildings to a maximum height 
9.5 metres (above existing ground level). However, the development will have a 
maximum height of 12.2 metres (above existing ground level) representing a variation of 
2.7 metres or 28.4%. The extent of the contravention is indicated in the architectural 
plans, an extract of which is shown in the below figure. 
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Figure 7: Extract of the sections from the proposed plans. The red highlighted area 
shows the portion of the building that is above 9.5 metres height of building limit. 
 
Pursuant to Clause 4.6(3) of the Camden LEP, the applicant has submitted a written 
request that seeks to justify the contravention of the development standard. In summary, 
the applicant’s written request provides the following justification for the contravention: 
 

• The proposed development provides a built form that responds to the rural and 
historic characteristics of the site and minimises impact on the scenic quality of the 
locality. The exceedance in height is in response to the roof form of the principal 
dwelling and its lack of impact on view corridors or the public domain. To comply 
with the height limit would result in a flat roofed structure which would not sit well 
within the local surrounds and detract from rural compatibility of the lot.  
 

• The proposed development, including the proposed elements that exceed the 
height limits, will continue to achieve the objectives of the standard. It is therefore 
considered that the objectives of the development standard are met even with the 
breach of building height standard. 

 

• The development provides a dwelling that is of good urban design and amenity.  
 

• The proposed development is consistent with the objectives of the zone and the 
building height standard. 

 

• The proposal does not result in any adverse impact to adjoining properties due to 
its location and large site area. 

 

• The height variation equates to a maximum 2.7m for the extent of the roof form in 
the interests of complementing the rural landscape of the zone and site.  

 
A copy of the applicant’s written request is provided as an attachment to this report. 
 
The development standard contravention is supported for the following reasons: 
 

• the development is consistent with the objectives of the development standard as 
demonstrated below: 
 
(a) to ensure that buildings are compatible with the height, bulk and scale of the 
existing and desired future character of the locality, 
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The proposed development is compatible with the height, bulk and scale of the 
existing and desired character of the locality. The form of the building and 
associated landscaping ensures it is complementary to the rural landscape of the 
site and for future residential lots.  
 
(b) to minimise the visual impact, disruption of views, loss of privacy and loss of 
solar access to existing development, 
 
Council staff are satisfied that there will be minimal adverse visual impacts or 
disruption of views, due to the location of the dwelling and existing vegetation that 
screens the development from the primary street. The significant side boundary 
setbacks ensure there will be no privacy, visual bulk or overshadowing impacts for 
residents of adjoining properties. 
 
(c) to minimise the adverse impact of development on heritage conservation areas 
and heritage items. 

 
The site does not contain, nor is it within proximity to, any heritage items or heritage 
conversation areas.  

 

• the development is consistent with the objectives for development within the zones 
in which the development is proposed to be carried out as demonstrated below: 
 
(a) To encourage sustainable primary industry production by maintaining and 
enhancing the natural resource base. 
 
The application is for a new dwelling house on an existing approved rural property.  
Accordingly, the development will not impact the natural resource base. 
 
(b) To encourage diversity in primary industry enterprises and systems appropriate 
for the area. 
 
The application is for a new dwelling house on an existing approved rural property.  
Accordingly, the development will not impact on the diversity of primary industry in 
the area. 
 
(c) To minimise the fragmentation and alienation of resource lands. 
 
The application does not increase fragmentation or alienation of resource lands.  
 
(d) To minimise conflict between land uses within this zone and land uses within 
adjoining zones. 
 
The proposed development will not conflict with existing or adjoining land uses.  
 
(e) To permit non-agricultural uses (including tourism-related uses) that are 
compatible with the agricultural, environmental and conservation values of the 
land. 
 
The application is for residential use that aims to converse the environmental and 
agricultural nature of the land.  
 
(f) To maintain the rural landscape character of the land. 
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Despite the height variation, the development will complement the rural landscape 
character through its design, siting and location in relation to the future subdivided 
lot.  

 

• The height exceedance will not result in any significant loss of privacy or loss of 
amenity through overshadowing or visual bulk.  
 

• The location of the development, coupled with the relatively large site area, will 
ensure suitable separation between future dwellings that will not conflict with the 
existing rural landscape character of the site nor the primary streetscape.  
 

• The two storey principal dwelling does not impact upon any view corridors due to 
the siting of the dwelling and large number of existing vegetation.  

 
For the abovementioned reasons, Council staff are satisfied that: 
 

• the applicant’s written request has adequately addressed the matters required to 
be demonstrated by Clause 4.6(3) of the Camden LEP, and 

 

• the development will be in the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within the 
zones in which the development is proposed to be carried out. 

 
Consequently, it is recommended that the Panel support this proposed contravention to 
the LEP. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
There are no draft environmental planning instruments that are applicable to the 
development. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into under 

section 7.4, or any draft planning agreement that a developer has offered 
to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
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The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
The development is unlikely to have any unreasonable adverse impacts on either the 
natural or built environments, or the social and economic conditions in the locality. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the assessment, the site is considered to be suitable for the 
development. 
 
(d)    any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 12 to 25 March 2024 
and no submissions were received.  
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development control 
plans and policies. Based on the assessment, the development is consistent with the 
public interest. 
 
EXTERNAL REFERRALS 
 

External Referral  Response  

Endeavour Energy  
No concerns raised, subject to the imposition of 
recommended conditions of consent.  

 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. The 
DA is recommended for approval (deferred commencement consent)) subject to the 
terms and conditions attached to this report. 
 
 
RECOMMENDED 

That the Panel: 
 
i) support the applicant’s written request lodged pursuant to Clause 4.6(3) 

of the Camden Local Environmental Plan 2010 to the contravention of the 
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height of buildings development standard in Clause 4.3 of the Camden 
Local Environmental Plan 2010, and 

 
ii) approve DA/2024/60/1 (deferred commencement consent) for tree 

removal, construction of a two storey dwelling, a detached secondary 
dwelling, swimming pool, cabana and associated site works at 845 Cut 
Hill Road, Cobbitty subject to the terms and conditions attached to this 
report for the following reasons: 

 
1. The Panel has considered the written request to contravene the Camden 

Local Environmental Plan 2010 in relation to Clause 4.3 height of buildings 
development standard. The Panel considers that the written request from 
the applicant adequately demonstrates that compliance with the 
development standard in Clause 4.3 of the Camden Local Environmental 
Plan 2010 is unreasonable and unnecessary in the circumstances of the 
case, and that there are sufficient environmental planning grounds to 
justify contravening the development standard. The Panel is also satisfied 
that the development will be in the public interest because it is consistent 
with the objectives of the development standard in Clause 4.3 of the 
Camden Local Environmental Plan 2010 and the objectives for 
development within the RU1 Primary Production zone.  

 
2. The development is consistent with the objectives and controls of the 

applicable environmental planning instruments, being State 
Environmental Planning Policy (Sustainable Buildings) 2022, State 
Environmental Planning Policy (Resilience and Hazards) 2021, State 
Environmental Planning Policy (Biodiversity and Conservation) 2021 and 
Camden Local Environmental Plan 2010. 

 
3. The development is consistent with the objectives of the Camden 

Development Control Plan 2019. 
 
4. The development is considered to be of an appropriate scale and form for 

the site and the character of the locality. 
 
5. Subject to the recommended conditions, the development is unlikely to 

have any unreasonable adverse impacts on the natural or built 
environments. 

 
6. For the above reasons, the development is a suitable use of the site, and 

its approval is in the public interest. 
 
 

 
ATTACHMENTS   
 
1. Recommended Conditions  
2. Camden LEP Assessment Table  
3. Camden DCP Assessment Table  
4. Clause 4.6 Written Request  
5. Architectural Plans  
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CLPP02 
  

SUBJECT: DA/2024/45/1 - TREE REMOVAL, DEMOLITION OF PARTS OF THE 
EXISTING COTTAGE AND RESTORATION WORKS, CONSTRUCTION 
OF A TWO STOREY REAR EXTENSION AND USE OF THE PREMISES 
AS AN OFFICE AT 74 JOHN STREET, CAMDEN  

FROM: Manager Statutory Planning  
EDMS #: 24/581633      

 

  
 

DA Number: 2024/45/1 

Development: 
Tree removal, demolition of parts of an existing cottage 
and restoration works, construction of a two storey rear 
extension and use of the premises as an office  

Estimated Cost of 
Development: 

$1,027,080 

Site Address(es): 74 John Street, Camden 

Applicant: Mrs. Chelsea Banasik 

Owner(s): Green Futures Investment Group Pty Ltd 

Number of Submissions: One 

Development Standard 
Contravention(s): 

None 

Classification: Local development 

Recommendation: Approve with conditions. 

Panel Referral Criteria: Partial demolition of a heritage item    

Report Prepared By: Giselle Pineda (Executive Planner) 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for tree removal, demolition of parts of 
an existing cottage and restoration works, construction of a two storey rear extension 
and use of the premises as an office at 74 John Street, Camden.  
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant to 
the Minster for Planning and Public Space’s Section 9.1 Direction, it involves the partial 
demolition of a heritage item.   
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2024/45/1 for tree removal, demolition of parts of an 
existing cottage and restoration works, construction of a two storey rear extension and 
use of the premises as an office pursuant to Section 4.16 of the Environmental Planning 
and Assessment Act 1979 by granting consent subject to the conditions attached to this 
report. 
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EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for partial demolition of an existing cottage, the construction 
of a two storey rear extension and the use of the premises as an office at 74 John Street, 
Camden.  
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 5 to 18 March 2024 
and one submission was received supporting the development with some recommending 
comments. The comments that were recommended related to tree planting and 
protection, compliance with the National Construction Code - Building Code of Australia, 
imposition of a car parking contribution and a suitable interface of the rear façade. 
 
The applicant proposes a variation to Section 2.18.2 of Camden Development Control 
Plan 2019 (Camden DCP). Camden DCP requires 5 car parking spaces for the site, 
however 3 car parking spaces, including 1 accessible car parking space, is proposed. 
The deficit in car parking is considered reasonable, with sufficient opportunities for car 
parking surrounding the site. The variation is assessed in detail later in this report and is 
supported by Council staff. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Required Proposed Variation 

5 car parking spaces 3 car parking spaces  2 car parking spaces. 

 
AERIAL PHOTO 
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Figure 1: Aerial image of the site. 
 
THE SITE 
 
The site is commonly known as 74 John Street, Camden and is legally described as Lot 
7, DP 243170. The site is rectangular in shape, has a site area of 467.9m2 and there is 
a steady 2.5m fall to the rear. The rear of the site adjoins the Hill Street Car Park and 
vehicular access to the site is provided from John Street.  
 
The site contains a local heritage item (Item I55 ‘Cottage’) which is to be restored as part 
of this application. As per Figure 2 below, the site also forms part of the Camden Heritage 
Conservation Area (HCA).  
 
The surrounding area principally consists of restored heritage cottages utilised for a 
range of uses (as per the E1 Local Centre zoning). A number of office extensions, similar 
to that proposed as part of the subject application, are located throughout John Street 
and the immediate locality.  
 
HERITAGE PLAN 
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Figure 2: Heritage map with site outlined in red (note: brown / gold signifies heritage 
listed properties, while red candy stripe signifies the Camden HCA) 
 
ZONING PLAN 
 

 
Figure 3: Subject site outlined in red, being located in the E1 Local Centre zone.  
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HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

6 May 1993.  Approval of DA/1993/62/1 for a retail craft shop.   

13 July 2006. Approval of DA/2006/734/1 for a wedding decorations shop.   

23 August 2006. Approval of DA/2006/878/1 for a hairdressing salon.  

23 December 2009. Approval of DA/2009/1221/1 for a conveyancing business.  

3 May 2010.  Approval of DA/2010/50/1 for a beauty salon.  

15 August 2012.  Approval of DA/2012/15/1 for a hairdressing salon.  

9 September 2014.  Approval of DA/2014/12/1 for a beauty salon. 

15 August 2016.  Approval of DA/2016/22/1 for a beauty salon. 

7 September 2023. 
Pre-DA application for tree removal, restoration of the 
existing cottage and office extension for a law firm.  

 
THE PROPOSAL 
 
DA/2024/45/1 seeks approval for the partial demolition of the cottage, the construction 
of two storey rear addition and the use of the premises as an office.   
 
Specifically, the development involves: 
 

• Removal of three trees, 

• Partial demolition of the existing heritage cottage, 

• Restoration of the existing heritage cottage including the roof,  

• Construction of a two storey extension attached to the rear of the heritage cottage,  

• Provision of three on-site car parking spaces, 

• Associated site works. 
 

The premises is to be used as a law firm with seven staff. The proposed hours of 
operation are 9.00am to 5.00pm Monday to Friday.  
 
No signage is proposed as part of this application.  
 

 
Figure 4: 3D Render of the development from the northern elevation, showing the 
existing cottage to the right and the proposed rear extension to the left.  
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Figure 5: Site photo of the existing heritage cottage from John Street.  
 

 
Figure 6: Site photo of the existing heritage cottage from the rear elevation.  
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
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• State Environmental Planning Policy (Resilience and Hazards) 2021. 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• Camden Local Environmental Plan 2010.  
 
State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and 
Hazards SEPP) 
 
The Resilience and Hazards SEPP regulates hazardous and offensive development and 
aims to ensure that the consent authority has sufficient information to assess whether or 
not development is hazardous or offensive. The Resilience and Hazards SEPP also 
provides a State-wide planning approach to the remediation of contaminated land. 
 
Section 4.6 of the Resilience and Hazards SEPP requires the consent authority to 
consider if the site is contaminated. If the site is contaminated, the consent authority 
must be satisfied that it is suitable in its contaminated state for the development. If the 
site requires remediation, the consent authority must be satisfied that it will be 
remediated before the land is used for the development. 
 
Council staff are satisfied that the land is suitable for the development with a standard 
contingency condition recommended that requires any contamination found during 
construction to be managed in accordance with Council's Management of Contaminated 
Lands Policy. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity 
and Conservation SEPP) 
 
The development is considered satisfactory in terms of the matters for consideration in 
Chapter 6 of the Biodiversity and Conservation SEPP. There will be no unreasonable 
adverse impacts upon the Hawkesbury-Nepean Catchment as a result of the 
development. 
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
Site Zoning 
 
The site is zoned E1 Local Centre pursuant to Clause 2.2 of the LEP. 
 
Development Characterisation 
 
The development is defined as an ‘office premises’, which is a type of ‘commercial 
premises’.  
 
Permissibility 
 
An ‘office premises’ is permitted with consent in the E1 zone pursuant to the land use 
table in the Camden LEP.  
 
Planning Controls  
 
An assessment table in which the development is considered against the Camden LEP’s 
planning controls is provided as an attachment to this report. 
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(a)(ii) the provisions of any proposed instrument that is or has been the subject 
of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
There are no draft environmental planning instruments that are applicable to the 
development. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. 
 
Car Parking  
 
The applicant proposes a variation to the car parking provisions in Section 2.18.2 of the 
Camden DCP.  
 
Camden DCP required 1 car parking space per 40m2 of gross floor area for office and 
commercial premises.  
 
The development has a gross floor area of 201m2, requiring five car parking spaces. 
Three car parking spaces, including 1 accessible space, are proposed.  
 
The shortfall of two car parking spaces does not have a detrimental impact on the 
availability of parking within the immediate vicinity. There is on-street parking along John 
Street with a 2-hour time limit to ensure turn-over throughout the proposed operating 
hours. Furthermore, the John Street and Hill Street public car parks are located within 
100m of the site.  
 
The proposed use is also not considered to be a significant traffic generating 
development. 
 
Therefore, it is recommended that the Panel supports the car parking variation.  
 
(a)(iiia) the provisions of any planning agreement that has been entered into under 

section 7.4, or any draft planning agreement that a developer has offered 
to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 
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The development is unlikely to have any unreasonable adverse impacts on either the 
natural or built environments, or the social and economic conditions in the locality. 
 
Heritage Impact 
 
The applicant submitted a Heritage Impact Statement (HIS) as part of the DA that 
includes the following statement of cultural significance:  
 

“This line of simple, neat and pleasing cottages along the eastern side of John 
Street, leading up to the view of St Johns Church spire, are representative of the 
late nineteenth-century town cottages. They are remarkably consistent in quality 
and form a good group”.  

 
The heritage item is a single storey weatherboard cottage with a corrugated iron hipped 
roof and brick chimney and is an example of a classic ‘Camden Cottage’. The external 
weatherboards have deteriorated and the window/door awnings are beginning to rust.  
 
The partial demolition of the cottage and its restoration is not considered to have a 
detrimental impact on the item’s heritage significance. The partial demolition constitutes 
removal of dilapidated interior and exterior fabric in order to preserve the overall item.  
 
The rear extension is contemporary to juxtapose with the cottage. The topography of the 
site also ensures that the rear extension does not create visual bulk or dominate the 
cottages character when viewed from the street.  
 
With consideration to the above, the proposal is not considered to have a significant 
impact upon the heritage fabric of the site, with the HIS concluding: 

 
“The proposal has thoughtfully considered the heritage significance of the site and 
the surrounding HCA and presented a proposal that will present a positive heritage 
outcome for this historical cottage within the Camden Town Centre Hertiage 
Conservation area. From a heritage perspective, the Council should not hesitate 
to approve the application as it will conserve the heritage cottage for new uses and 
preserve Camden heritage.” 

 
Council’s Heritage Officer supports the proposal as it will contribute to the longevity of 
the item. Appropriate conditions are recommended, including archival recording, a 
heritage management document and the restoration of the existing front door and 
awning.  
 
Tree Removal  
 
Trees identified for removal are detailed in the below table and marked in Figure 7. 
 

Tree No.  Species Condition  

T3 Chinese seltis   Good 

T4 Broad leaved privet   Good 

T5 Plum tree  Good  
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Figure 7: Three trees marked in red for removal.  
 
Council’s Tree Management Officer raises no objection to the proposed tree removal 
subject to appropriate conditions, including tree protection for retained trees and 
additional planting of a tree capable of maturing to >8m.  
 
(c) the suitability of the site for the development 
 
As demonstrated by the assessment, the site is considered to be suitable for the 
development. 
 
(d)    any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 5 to 18 March 2024 
and one submission was received in support of the application with some recommending 
comments.  
 
The following discusses the comments raised.  
 

1. Compensatory tree planting or other contributions in vegetation in the 
conservation area is requested, given climate change and urban heat island.  

 
Officer comment: Amendments to the submitted plans have resulted in a permeable 
brick-paved driveway that allows for some forms of landscaping and a condition is 
recommended for an additional tree to be planted on site.  

 
2. Tree preservation bond if any retained trees are to die.  

 
Officer comment: Council’s officers have recommended conditions to ensure the 
preservation and protection of the existing tree within the rear yard. A suitably 
qualified project Arborist is to be on site during works. It is not legally possible to bond 
private trees. 

 
3. Compliance with the National Construction Code – Building of Australia Code 

prior to approval.  
 

Officer comment: Amendments to the submitted plans to ensure compliance with the 
accessibility requirements of the NCC-BCA have been addressed and supported by 
Council’s officers.  

 
4. Possible car parking contribution may be required.  
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Officer comment: Under the Camden Council Section 7.12 Contributions Plan 2023, 
car parking contributions are no longer required for car parking deficits in Camden. 
The car parking variation has been addressed above.  

 
5. A better and attractive interface to the rear elevation which faces Hill Street Car 

Park.  
 

Officer comment: Amended plans were submitted during the assessment of the 
application that resulted in a reduction in floor space, an increased rear setback, an 
extra window to provide symmetry to the rear façade, as well as the AC unit to be 
screened from rear elevation to ensure a higher level of visual amenity.  

 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development control 
plans and policies. Based on the assessment, the development is consistent with the 
public interest. 
 
EXTERNAL REFERRALS 
 
No external referrals were required for this DA.  
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. The 
DA is recommended for approval subject to the conditions attached to this report. 
 
 
RECOMMENDED 

That the Panel approve DA/2024/45/1 for the tree removal, demolition of parts of 
an existing cottage and restoration works, construction of a two storey rear 
extension and use of the premises as an office at 74 John Street, Camden 
subject to the conditions attached to this report for the following reasons: 
 
1. The development is consistent with the objectives and controls of the 

applicable environmental planning instruments being State Environmental 
Planning Policy (Resilience and Hazards) 2021, State Environmental 
Planning Policy (Biodiversity and Conservation) 2021 and Camden Local 
Environmental Plan 2010. 

 
2. The development is consistent with the objectives of the Camden 

Development Control Plan 2019. 
 
3. The development is considered to be of an appropriate scale and form for 

the site and the character of the locality. 
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4. Subject to the recommended conditions, the development is unlikely to have 
any unreasonable adverse impacts on the natural or built environments. 

 
5. The Panel has considered the comments raised in the submission received 

from the public and subject to the recommended conditions, is satisfied that 
the development can be supported having regard to landscaping, tree 
protection, compliance with the NCC-BCA, car parking and an attractive 
interface to the rear façade.  

 
6. For the above reasons, the development is a suitable use of the site, and its 

approval is in the public interest. 
 
 

 
ATTACHMENTS   
 
1. Recommended Conditions  
2. Camden LEP Assessment Table  
3. Camden DCP Assessment Table  
4. Public Submission - Supporting Document  
5. Architectural Plans  
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