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CAMDEN LOCAL PLANNING PANEL 
CLPP01 

  

SUBJECT: DA/2018/710/2 - SECTION 4.55(2) MODIFICATION TO AMEND 
DRIVEWAY LOCATION AND ADD ADDITIONAL STOREY TO 
APPROVED RESIDENTIAL FLAT BUILDING  

TRIM #: 20/117129      

 

  

DA Number: 2018/710/2. 

Development: 
Section 4.55(2) modification application to amend the 
driveway location and add an additional storey to an 
approved residential flat building. 

Estimated Cost of 
Development: 

$16,752,000 

Site Address(es): 
341 Oran Park Drive, Oran Park 

LOT: 8 DP: 270899 

Applicant: Greenfields Development Company C/o Urbanco 

Owner(s): Perich Property Unit Trust 

Number of Submissions: Nil 

Development Standard 
Contravention(s): 

24m maximum height of building – 26.8m previously 
approved, no further encroachments beyond those 
previously approved are proposed. 

Classification: Local. 

Recommendation: Approve with modified conditions. 

Panel Referral Criteria: 

Section 4.55(2) of a development previously approved 
by the Panel. 

 

Original application referred to the panel for the 
following criteria: 
Development to which SEPP 65 applies; and 

Departure from Development Standard >10%. 

Report Prepared By: Clare Aslanis – Executive Planner Team West 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a Section 4.55(2) modification application to an approved 
development application (DA) for a residential flat building at 341 Oran Park Drive, 
Oran Park. 
 
The Panel is to exercise Council’s consent authority functions for this modification as 
the application is a Section 4.55(2) modification application to a development approved 
by the Panel. 
 
The original development application (DA/2018/710/1) was referred to the Panel for 
determination, pursuant to the Minister for Planning’s Section 9.1 Direction, as the 
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development was subject to requirements of State Environmental Planning Policy No. 
65 (Design Quality of Residential Apartment Development) and the development 
proposed a variation to the development standard (maximum height of building) that 
was greater than 10%. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2018/710/2 for modifications to an approved residential 
flat building pursuant to Section 4.16 of the Environmental Planning and Assessment 
Act 1979 by granting consent subject to the conditions attached to this report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a modification application for a residential flat building at 341 
Oran Park Drive, Oran Park. 
 
The modification application has been assessed against the Environmental Planning 
and Assessment Act 1979, the Environmental Planning and Assessment Regulation 
2000, relevant environmental planning instruments, development control plans and 
policies. 
 
The application was publicly exhibited for a period of 14 days in accordance with 
Camden Development Control Plan 2019. The exhibition period was from 7 January to 
27 January 2020 and no submissions were received. 
 
In the current determination the approved development is described as: 
 

“Construction of a 6 storey residential flat building with 48 units, 2 level basement 
car park, landscaping and associated works.” 

 
The subject modification application seeks the following: 
 

• Modification of the apartment layout to provide greater variety in the apartment 
mix; 

• Introduction of two (2) roof top units on the northern side of the building; 

• Relocation of the driveway south along Fordham Way to enhance streetscape 
presentation and ground floor unit amenity; 

• Relocation of the rooftop communal space to the southern side of the roof; 

• Minor amendments to basement parking arrangements; 

• Modification of landscape plans to reflect amended architectural details; 

• Relocation of the temporary bin holding area to be integrated with the building’s 
architecture; and 

• The total number of units has increased from 48 units to 53 units. 
 
In determining the original development application, the Panel supported a 
contravention to the maximum height of buildings development standard. State 
Environmental Planning Policy (Sydney Region Growth Centre) 2006 prescribes a 
maximum building height of 24 metres for the site. The currently approved 
development has a maximum building height of 26.8 metres (including the lift overrun).  
The changes proposed as part of the subject modification application do not alter the 
maximum overall height of the approved development (which remains at 26.8 metres). 
 
Based on the assessment, it is recommended that the modification application be 
approved subject to the conditions attached to this report. 
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KEY PLANNING CONTROL VARIATIONS 
 

Control Approved Proposed 

Maximum Height of Buildings 

24m (SEPP) 
26.8m 26.8m (unchanged) 

Minimum 25% Communal 

Open Space (ADG) 
420m2 (22%) 313m2 (16%) 

4 storey building envelope. 6 storeys 7 storeys 

 
AERIAL PHOTO 
 

Figure 1: Aerial image with subject site shaded green.  
 
THE SITE 
 
The site is commonly known as 341 Oran Park Drive, Oran Park and is legally 
described as Lot 8, DP 270899 (also known as the Tranche 8 development area). The 
site is rectangular in shape and is located within a street block bounded by Podium 
Way, Oran Park Drive and Peter Brock Drive. The site is predominantly vacant with the 
exception of an at grade car park and a recently constructed six (6) storey commercial 
building (‘Commercial Building 1’). 
 
Directly to the west is a proposed community facility, beyond which lies a riparian 
corridor. To the north is vacant land which is a potential site for the future Oran Park 
Railway Station. To the south and across Oran Park Drive the area predominately 
consists of low density residential development. To the east across Oran Park Drive is 
the Oran Park ‘Podium’ Shopping Centre. 
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ZONING PLAN 
 

 
Figure 2: Zoning map with subject site shaded green.  
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AREA MASTER PLAN 
 

 
Figure 3: Structure Plan from Oran Park DCP. The subject site is located in the mixed 
use zone (Immediately to the left of the ‘u’ in use in the south-western corner of the 
plan) 
 
THE PROPOSAL 
 
DA/2018/710/1 granted approval for a six storey residential flat building.  Specifically, 
the approved development involves: 
 

- Construction of a residential flat building containing: 
a.  48 units across 6 levels; 

i. 1 x studio; 
ii.9 x 1 bedroom; 
iii. 30 x 2 bedroom; 
iv. 8 x 3 bedroom; 

b.  2 levels of basement car parking with 68 car parking spaces; 
c.  A communal rooftop terrace; 
d.  Associated drainage works; and 
e.  Associated landscaping works. 

 
The subject Section 4.55(2) modification application (DA/2018/710/2) effectively seeks 
approval to add an additional storey to the approved development and make other 
associated changes to the approved development. 
 
The development as modified will result in the following: 
 

- Construction of a residential flat building containing: 
a.  53 units across 7 levels; 

i. 14 x 1 bedroom; 
ii. 29 x 2 bedroom; 
iii. 10 x 3 bedroom; 

b.  2 levels of basement car parking with 73 car parking spaces; 
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c.  A communal rooftop terrace at the same level as the top floor units; 
d.  Associated drainage works; and 
e.  Associated landscaping works. 

 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.55 
 
(2) Other Modifications 
 
A consent authority may, on application being made by the applicant or any other 
person entitled to act on a consent granted by the consent authority and subject to and 
in accordance with the regulations, modify the consent if -  
 

(a) it is satisfied that the development to which the consent as modified relates 
is substantially the same development as the development for which 
consent was originally granted and before that consent as originally 
granted was modified (if at all), and 

 

The development to which the consent as modified relates is substantially the same as 
the development for which consent was originally granted and before that consent as 
originally granted was modified. The application is for a residential flat building and 
remains similar in appearance as modified. 

 

(b) it has consulted with the relevant Minister, public authority or approval 
body in respect of a condition imposed as a requirement of a concurrence 
to the consent or in accordance with the general terms of an approval 
proposed to be granted by the approval body and that Minister, authority or 
body has not, within 21 days after being consulted, objected to the 
modification of that consent, and 

 
There were no General Terms of Approval issued for the approved development. 
 
(c) it has notified the application in accordance with— 

(i) the regulations, if the regulations so require, or 
(ii) a development control plan, if the consent authority is a council that 

has made a development control plan that requires the notification or 
advertising of applications for modification of a development consent,  

 

The application was publicly exhibited in accordance with the Environmental Planning 
and Assessment Regulation 2000 and Camden Development Control Plan 2019. 

 
(d) it has considered any submissions made concerning the proposed 

modification within the period prescribed by the regulations or provided by 
the development control plan, as the case may be. 

 

No submissions were received. 

 
(3) In determining an application for modification of a consent under this 

section, the consent authority must take into consideration such of the 
matters referred to in section 4.15(1) as are of relevance to the development 
the subject of the application. The consent authority must also take into 
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consideration the reasons given by the consent authority for the grant of 
the consent that is sought to be modified. 

 
An assessment against Section 4.15(1) of the Environmental Planning and 
Assessment Act 1979 is provided below. 
 
Environmental Planning and Assessment Act 1979 – Section 4.15(1) 
 
In determining an application, the consent authority is to take into consideration such of 
the following matters as are of relevance to the development: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy No 65 - Design Quality of Residential 
Apartment Development and Apartment Design Guide. 

• State Environmental Planning Policy (Sydney Region Growth Centres) 2006. 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004. 

• State Environmental Planning Policy No 55 – Remediation of Land. 

• Sydney Regional Environmental Plan No 20 – Hawkesbury-Nepean River. 
 
State Environmental Planning Policy No 65 - Design Quality of Residential Apartment 
Development and the Apartment Design Guide 
 
The development is subject to the requirements of State Environmental Planning Policy 
No. 65 – Design Quality of Residential Apartment Development (SEPP 65) and the 
Apartment Design Guide (ADG).  

A statement from a qualified Architect was submitted with the application verifying that 
they designed the development as modified. The statement also provides an 
explanation that verifies how the design quality principles are achieved within the 
development and demonstrates, in terms of the Apartment Design Guide (ADG), how 
the objectives in Parts 3 and 4 of the guide have been upheld. 

The ADG contains objectives, design criteria and design guidelines for residential 
apartment development. In accordance with Clause 6A of the SEPP the requirements 
contained within a DCP relating to visual privacy, solar and daylight access, common 
circulation and spaces, apartment sizes and layout, ceiling heights, private open 
space and balconies, natural ventilation and storage have no effect. In this regard 
objectives, design criteria and design guidelines set out in Parts 3 and 4 of the ADG 
prevail. 

 
An assessment table in which the proposed development is considered against SEPP 
65 and the ADG is provided as an attachment to this report. 
 
The development is generally acceptable having regard to the 9 design quality 
principles contained in the SEPP and where the proposed development varies from the 
design criteria stipulated in the ADG further discussion is provided below. 
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Communal Open Space 
 
Objective 3D-1 of the ADG requires communal open space to have a minimum area 
equal to 25% of the site. 
 
The communal open space provided as part of the currently approved development is 
420sqm in area equating to 22% of the site.  The communal open space provided as 
part of the modified development is 313sqm in area equating to 16% of the site. 
 
As part of the modification application there is an increase in the number of residential 
units to be provided on the site (53 units are proposed, while 48 units are approved).  
Two (2) additional units are proposed on the upper level with the rooftop communal 
open space relocated to the southern side of the roof and reduced in size by 13sqm 
(144sqm proposed in lieu of 157sqm as currently approved). 
 
At ground level there has also been a reduction in the communal open space due to 
the realignment of the driveway and basement entry. The stairs to Julia Creek have 
also been reconfigured, which has also resulted in a minor reduction of communal 
open space.  
 
Whilst there is a further departure from the minimum area recommended by the 
Apartment Design Guide, the proposal remains compliant with the minimum (15%) 
required by the Oran Park DCP.  The spaces proposed provide for a range of uses by 
residents with more passive areas at ground level and gathering spaces on the rooftop.  

 

 

Figure 4: Approved ground floor plan with communal area shown. 
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Figure 5: Proposed ground floor plan with reconfigured communal area, driveway and 
temporary holding area for waste bin collection shown. 

 

 

Figure 6: Approved rooftop common area 
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Figure 7: Proposed reconfigured rooftop communal area with additional penthouse 
units.  

 
It is also noted that the proposal is adjacent to the Julia Creek reserve where high 
quality open spaces are already provided within the public domain. 
 
Whilst not meeting the design criteria, it is assessed that area of communal open space 
proposed is adequate and ensures high levels of residential amenity and satisfactory 
opportunities for landscaping. 
 
The level of communal open space is considered reasonable given the location of the 
site within the Oran Park Town Centre and given the high quality public open spaces 
that surround the site. 
 
State Environmental Planning Policy (Sydney Region Growth Centres) 2006 - (Growth 
Centres SEPP) 
 
An assessment table in which the proposed development is considered against the 
Growth Centres SEPP is provided as an attachment to this report.  
 
As noted in the assessment table, the development as modified has a maximum 
building height of 26.8 metres which equates to a 2.8 metre (11.7%) contravention to 
the maximum height of buildings development standard prescribed under the SEPP (24 
metres). 
 
As previously indicated, the Panel considered and supported a Clause 4.6 written 
request for the contravention to the maximum height of buildings development standard 
when approving the original development application.  The contravention was limited to 
the encroachment of the lift overrun beyond the maximum building height plane.  
 
The overall height of the lift overrun remains unchanged as part of the modification 
application and the additional units on the upper level are contained within the 
maximum height of buildings development standard for the site (i.e. no further 
encroachment/contravention is sought). 
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Figure 8: Building Height Planes showing no additional encroachment into 24m 
maximum building height. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
An updated BASIX Certificate was submitted with the application indicating that the 
proposal remains fully compliant with the BASIX requirements.  The recommended 
modified conditions ensure the amended BASIX Certificate commitments are 
implemented into the development. 
 
State Environmental Planning Policy No 55 - Remediation of Land (SEPP 55) 
 
SEPP 55 requires the consent authority to be satisfied that the site is suitable for its 
intended use (in terms of contamination) prior to granting consent. The modifications 
do not result in any departure from the provisions of this plan. 
 
Sydney Regional Environmental Plan No 20 - Hawkesbury-Nepean River (SREP 20) 
 
The proposed development (as modified) remains consistent with the aim of SREP 20 
(to protect the environment of the Hawkesbury-Nepean River system) and all of its 
planning controls. There will be no detrimental impacts upon the Hawkesbury-Nepean 
River system as a result of the modified development. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 
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Draft Environment SEPP 
 
The development remains consistent with the Draft Environment SEPP in that there will 
be no detrimental impacts upon the Hawkesbury-Nepean River system as a result of 
the development. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2011 (Camden DCP) 
 
An assessment table in which the proposed development is considered against the 
Camden DCP is provided as an attachment to this report. 
 
Oran Park Development Control Plan 2007 (Oran Park DCP) 
 
An assessment table in which the proposed development is considered against the 
Oran Park DCP is provided as an attachment to this report.  An assessment of the 
variation sought (indicative building envelope plan) is provided below. 
 
Proposed Variation No 1 – Building Envelope 
 
The proposed development seeks a variation to the 4 storey building envelope control 
contained in Control 1 in Section 7.3 of Part B1 Oran Park Town Centre of the Oran 
Park DCP: 
 

 
Figure 9: Indicative Building Envelope Plan from the Oran Park DCP. 
 
The objectives for the building envelope control are: 
 

• To ensure that the bulk and scale of future development responds to the 
desired vision, scale and character of the Oran Park Town Centre and 
surrounding development. 

• To encourage a variety of building heights within the Town Centre which 
respond to the site specific design considerations. 

• To embody buildings with flexibility in their use over time. 
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In accordance with clause 4.15(3A)(b) of the Environmental Planning and Assessment 
Act 1979 there must be flexibility in the application of DCP provisions to allow 
reasonable alternative solutions that achieve the relevant objectives. 
 
It is considered that the proposed development remains consistent with the objectives 
of the control given that: 
 

• The additional floor (7th) floor proposed as part of the subject modification 
application is contained within the maximum height of buildings development 
standard (24m) prescribed for the site; 

• The proposed development compares favourably to the adjacent six (6) storey 
commercial building (Commercial Building 1) which was approved by the 
Sydney Western City Planning Panel (SWCPP) and which has a maximum 
building height of 28.15m; 

• The proposed development compares favourably to the six (6) storey 
commercial building (Commercial Building 2) proposed as part of 
DA/2019/269/1 (which is to be located directly to the south Commercial Building 
1) which has a maximum building height of 28.85m.  At the time of writing this 
report that application is being considered by the SWCPP for electronic 
determination (with a recommendation for approval); 

• The proposed building scale would result in the introduction of additional variety 
in building heights within the town centre. The existing building heights within 
the town centre are: 

o Commercial 1 Building – 6 storeys. 

o Commercial 2 Building – 6 storeys. 

o Stage 1 of the retail component – 4 storeys at the street frontage. 

o Oran Park Sales building – 2 storeys with a 4 storey clock tower. 

o Camden Council Administration Building – 3 storeys 

o Oran Park Library – 2 storeys. 

• The proposed development is considered to respond to the site-specific design 
considerations, most prominently is the development’s concentration of scale in 
close proximity to the recently announced Oran Park train station indicative 
location. 

 
Consequently, it is recommended that the panel support this variation to the minimum 
building envelope.  
 

(a)(iiia) the provisions of any planning agreement that has been entered 
into under section 7.4, or any draft planning agreement that a 
developer has offered to enter into under section 7.4 

 
The site falls within land which is subject to the Oran Park Urban Release Area 
Voluntary Planning Agreement (VPA), signed in September 2011. 
 
The Oran Park VPA provides for infrastructure and associated facilities within the Oran 
Park Town in lieu of payments under the Oran Park & Turner Road Precinct Section 94 
Contributions Plan. 
 
Conditions of consent were previously implemented and remain unchanged by the 
modification as applicable contributions and deliverables triggers are determined on the 
basis of net developable area and residential lots. 
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(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 
of this paragraph) 

The Environmental Planning and Assessment Regulation 2000 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts 
in the locality 

 
As demonstrated by the above assessment, the development as modified is unlikely to 
have a significant negative impact on either the natural or built environments, or the 
social and economic conditions in the locality. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
development. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The modification application was publicly exhibited for a period of 14 days in 
accordance with Camden Development Control Plan 2011. The exhibition period was 
from 7 January to 27 January 2020 and no submissions were received. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this application under 
the Environmental Planning and Assessment Act 1979, the Environmental Planning 
and Assessment Regulation 2000, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
Council has considered the reasons given by the consent authority for the grant of the 
consent that is sought to be modified. 
 
EXTERNAL REFERRALS 
 
No external referrals were required for this application. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The modification application has been assessed in accordance with Sections 4.15(1) 
and 4.55(2) of the Environmental Planning and Assessment Act 1979 and all relevant 
instruments, plans and policies. The application is recommended for approval subject 
to the conditions attached to this report. 
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RECOMMENDED 

That the Panel approve DA/2018/710/2 for the modification of an approved 
residential flat building at 341 Oran Park Drive, ORAN PARK subject to the 
modified conditions attached to this report.  
 
REASONS FOR DETERMINATION 
 
1. The Camden Local Planning Panel is satisfied that the proposed modification is of 

minimal environmental impact and is substantially the same development as the 
development for which the consent was originally granted. 

 
2. The development, as modified, is consistent with the objectives of the applicable 

environmental planning instruments, being State Environmental Planning Policy 
(Sydney Region Growth Centres) 2006; State Environmental Planning Policy No 
55 - Remediation of Land; State Environmental Planning Policy (Building 
Sustainability Index: BASIX) 2004; and Sydney Regional Environmental Plan No 
20 - Hawkesbury-Nepean River. 

 
3. The development, as modified, is consistent with the objectives of the applicable 

development control plans, being the Oran Park Precinct Development Control 
Plan 2007 and Camden Development Control Plan 2019. 

 
4. The development, as modified, is considered to be of an appropriate scale and 

form for the site and the character of the locality. 
 
5. The development, as modified, is unlikely to have any unreasonable adverse 

impacts upon the natural or built environment. 
 
 

 

ATTACHMENTS   
 
1. Attachment 1 - Apartment Design Guide Assessment Table  
2. Attachment 2 - Growth SEPP Assessment Table  
3. Attachment 3 - DCP Assessment Tables  
4. Attachment 4 - Recommended Modified Conditions  
5. Attachment 5 - Proposed Plans  
6. Attachment 6 - Approved Stamped Plans  
7. Attachment 7 - Proposed Plans - Internal - Supporting Document  
8. Attachment 8 - Approved Stamped Plans - Internal - Supporting Document  
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